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PREFACE. 


The  administrationB  of  Governors  Bonck,  Wright,  Young, 

Fish,  Hunt,  Clark  and  the  first  adminietration  of  (Jovemor 
Seymonr  are  included  in  this  volnme.  It  ooverB  important 
discnasiona  relating  to  the  proper  policy  of  the  State  on  the 
subjects  of  taxation  and  finance  expressed  in  part  by  the 
act  of  1842,  as  noted  in  the  preceding  volnme,  but  which 
discussion  was  continned  resulting  in  the  financial  policies 
established  by  the  third  Constitution  which  was  adopted 
in  1846.  The  anti-rent  troubles  again  required  serious  at- 
tention, resulting  in  important  constitutional  and  statn- 
tory  changes  relative  to  estates  and  interests  in  land. 

The  enlargement  of  the  Erie  canal,  which  had  been  di- 
rected in  1835,  was  prosecuted  during  the  entire  period 
covered  by  this  volume,  and  was  not  completed  until  1862. 
The  difScnlties  of  canal  administration  under  the  Consti- 
tution of  1846  produced  the  canal  certificate  act  of  1851, 
which  was  declared  nnconstitational,  and  which  resulted  in 
the  canal  amendment  of  1854. 

This  volume  also  contains  mnch  history  relative  to  the 
notation  concerning  temperance  and  prohibition  which 
was  general  throughout  the  coontry,  and  which  in  this 
State  resulted  in  the  passage  in  1854  of  an  act  to  sappress 
intemperance,  which  was  vetoed  by  Governor  Seymonr,  and 
which  agitation  also  resulted  in  the  election  of  Governor 
Clark  in  1854  as  a  temperance  candidate,  and  the  passage 
of  the  prohibitory  act  of  1855,  which  was  declared  uncon- 
stitutional. This  volmne  also  covers  the  Mexican  War,  the 
annexation  of  Texas  and  other  territory  in  the  southwest, 
and  describes  the  continned  agitation  relating  to  slavery. 
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COHTEHTS  OF  VOLUME  IV. 


WULUll  C  BOVCK,  GOVBBITOK.    1-M. 

U4S,  Jnnuy— 1. 
OenenI  obeerrations,  1;  financial  dtnation,  3;  State  rigfata,  4;  el«etioit 
of  Members  of  Congresa,  Federal  insolvent  law,  5;  fugitive  alavee^ 
7;  extradition,  8;  internal  improvements.  State  financial  system,  9} 
New  Toi^  and  Erie  railroad,  11;  work  od  canals,  12;  saspenaon  of 
public  Inipnvemente,  16;  State  debt,  19;  edocataonal  funds,  21; 
«Oonomy  recommended,  24;  salt,  25;  prisons,  27;  oompetition  b^ 
tween  free  and  eonvict  labor,  28;  instruction  of  defectives,  29;  jn^- 
cial  refonn,  30;  State  printing,  publication  of  laws,  31;  repeal  of 
inspection  laws,  bonks,  32;  promotion  of  agricnltnre,  militia,  37; 
bonseholder's  exemptions,  39;  agricnltoral  produete  of  State,  42\ 
State  hmatic  asylum,  49;  publication  of  colonial  documents,  43; 
refunding  fine  paid  b;  General  Jackson,  44,  45;  State  resolutions 
on  various  subjects,  45,  46,  48;  cession  to  Federal  government  of 
land  at  Black  Rock,  46;  Virginia  extradition  case,  collection  of 
United  States  deposit  fund  loans,  museum  in  Stat«  Hall,  47;  Maine 
reeolntion  against  unlawful  imprisonment  of  citizena,  Auburn  prison 
eontraets,  incareaaing  State  bank  bills,  48;  proceeds  of  public  lauds, 
40. 

1S4^  Janwy— O, 
ObaantiioBs  on  national  stuation,  alterations  in  State  Gonstihition,  61; 
judicial  reform,  53;  limiting  appropriation  of  public  funds,  54; 
limiting  Stttfi  debt,  55;  meaning  of  local  and  private,  56;  genera] 
finanoal  rituation,  57;  policy  of  1842,  68;  canals,  60;  State  debt, 
62;  education,  65;  Albany  Normal  School,  67;  salt  springs,  68;  banks, 
09;  militia,  70;  sale  of  Staten  Island  fortifications  to  United  States, 
«mviet  labor,  72;  charitable  institutions,  74;  marine  hospital,  75; 
State  lunatic  asylum,  77;  prisons,  78;  agricultural  improvement,  80; 
goologieal  survey  and  natural  histoiy,  81;  colonial  documents,  re- 
funding Jackson  fine,  82;  French  spoliation  claims,  83,  65;  tariff 
Rvision,  83;  miscellaneous  State  resolutions,  proposed  constitutional 
flonvoitioii,  84;  Rhode  Island's  new  Constitution,  86. 
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SIUS  WSIGHT,  OOTKSnOS.    83-Mft, 

1S4S,  Juttuiy— 87. 

General  flnaneial  sitnatioii,  87;  State  revennea,  89;  conditioa  of  general 
fund,  92;  eflnal  fund,  95;  policy  of  1S42,  101;  canal  improvement, 
102;  eon  itutional  amendments,  103,  104;  limiting  State  credit  and 
debt,  104,  105;  proposed  constitntional  conventi<Ki,  limiting  ezecn- 
tive  power  of  appointment,  109;  State  debt,  110;  common  school 
fund,  112;  inHtxuction  of  teoeheis,  115;  literature  fund,  117;  United 
States  deposit  fund,  118;  prisons,  121;  convict  labor,  123;  Clinton 
prison  located,  124;  charities,  insane,  125;  deaf  and  dumb,  127; 
inatruction  of  the  bUnd,  128;  election  reform,  129;  bribery,  131; 
constitutional  amendments,  135,  136,  137;. State  Agricultuial  Society, 
138;  anti-rent  troubles,  139;  punishments  of  disguised  persons,  149, 
150;  loans  of  mihtaiy  property,  150,  156;  recent  presidential  can)' 
paign,  151;  foreign  relations,  152;  election  of  United  States  Sen- 
ators from  Kew  Yoric,  sale^  to  United  States  of  fortifications  on 
Staten  Island,  154;  New  York  pilots,  156;  United  States  land  fund, 
162;  colonial  documents,  164-163;  Osaining  bill,  193;  veto,  canals, 
IM. 

1846,  Janvaiy  — 880. 
Anti-roit  troubles,  232;  murder  of  Deputy  Sheriff  Steele,  235;  dtnatiou 
in  Delaware  county,  234,  236;  leasehold  tenures,  240;  distress  tux 
rent  abolished,  taxing^  reserved  rents,  242;  limiting  agriooltund 
leases,  244;  reimbursement  of  Delaware  county  for  anti-rent  ex- 
penses, 246;  State  eensua,  247;  Indian  census,  248;  Constitutional 
Convention,  249;  legislative  reapportionment,  250;  State  flnandal 
policy,  251;  canal  debt,  252;  canal  revenues  and  expenditures,  255; 
general  fund,  260;  common  school  fund,  263;  educational  statistioa, 
264;  Albany  Normal  School,  265;  literature  fund,  269;  United  StatfS 
deposit  fimd,  270;  mariners'  fund,  unconstitutionality  of  alien  pas- 
senger tar,  272;  prisons,  273;  care  of  insane,  278;  New  York  Insti- 
tution for  the  Blind,  281;  instruction  of  the  deaf  and  dumb,  282; 
militia,  283,  288;  State  Agricultural  Society,  283;  Federal  relations, 
284;  Oregon  boundary  question,  285;  sale  to  United  States  of  Statoi 
Island  fortificati<ms,  288;  Seneca  Indians,  289;  ceding  lands  to  the 
United  States,  293;  pardon  of  Aylesworth,  294;  Seneca  Indians  on 
Tonawanda  reservation,  295;  proclamation  declaring  Delaware  county 
in  a  state  of  insurrection,  297;  commatation  of  sentences  in  Steele 
murder  ease,  309;  revocation  of  Delaware  proclunation,  326;  As- 
sembly oonunittee's  report  on  anti-rent  troubles,  328. 
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JOHH  TOmrO,  GOVERHOK.    tO-^SO. 

1U7,  Januur— 3SS. 
New  Constitntioii,  363;  comment  on  appointing  power,  364;  leotganiiing 
jodiciary,  365;  codification  of  procedure,  new  Supreme  Court,  366; 
proceedings  in  law  and  equity,  367;  compensation  o^jadges,  368; 
completion  of  lateral  c&Qate,  Erie  canal  enlai^ement,  369;  limiting 
State  debt,  general  observations  relating  to  canals,  371;  canal 
finances,  373;  education  funds,  377;  prisons,  militia,  378;  general 
corporation  laws,  379;  registration  of  bank  bills,  380;  ceding  to 
United  States  land  at  Sacketts  Haibor,  Clinton  priswi,  381;  restric- 
tion of  slavery,  382;  Assembly  districts  in  Niagara  county,  383. 

1817,  September,  Second  HeetinK— S8S. 

DeiUh  of  EX'QovemoT  Wii^t^  383;  international  exchanges  of  publietu 
tions,  384. 

It48,  Jamuxy— 880. 

State  debt,  386;  canal  tolls,  completing  canals,  387;  canal  commerce, 
391;  Federal  appropriationa  for  harbor  improvement,  392;  redemp- 
tion of  bank  notes,  394;  education,  normal  Bchool,  396;  United  States 
deposit  fund,  396;  improving  social  conditions,  literature  fund,  397; 
bams  of  real  prosperity,  399;  General  Mannfactniing  Corpoiatuma 
Law,  400,  404;  dues  from  corporations,  401;  procedure  in  pardon 
eases,  405;  Clinton  prison,  406;  State  prison  finances,  407;  Weatem 
■•  House  of  Refuge,  408;  leasehcdd  tenures,  406;  jndidal  detennino- 
tioa  of  Van  Rensselaer  titles,  413;  references  in  judicial  proceedings, 
distribution  of  judicial  powers,  ^\A;  New  York  troops  for  Meuean 
War,  415;  invitation  to  General  Taylor  to  visit  New  Yoik,  419. 

HAHUTON  FISH,  GOVBBHOB.  Ul-U?. 
me,  January— ttL 
State  debt  loan,  422;  completion  of  the  canals,  iSA;  Albany  basin,  edu- 
cation funds,  426;  common  schools,  427;  district  libraries,  Astor 
Ubraiy,  428;  county  euperintoident  of  schools,  charitable  institu- 
tions, 429;  State  Fair,  431;  agricultural  improvement,  432;  guher- 
natozial  sneeesdon,  vacancies  in  o£Bce,  433;  boards  of  enperviaora, 
revinon  of  Criminal  Code,  434;  procedure  in  pardon  cases,  local 
taxation,  435;  powers  of  Canal  Board,  437;  quarantine  buildings  in 
Biehmond  county,  438;  New  YoA  health  <^cer,  immigration,  439; 
Uobilit;  of  bank  stoekhold^a,  441;  Code  of  Procedure,  inadequate 
of  new  jndidal  system,  442 ;  New  York  Superior  Conrt,  tribunals  of 
eoDfliliation,  443;  Mexican  War,  444;  slavQiy  in  aeqnired  territory, 
446,  448;  New  York's  attitude  toward  slavery,  446;  recent  presiden- 
■tial  campaign,  448;  maintenance  of  quarantine  hoapita],  451;  alien 
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viii  Contents. 

paMenger  tax,  462;  ezehange  of  publications  between  New  Y<Hfc 
and  Uie  Pope,  453;  eonespondence  relative  to  Rhode  Island  boocd- 
aiy  reeoids,  466;  Seneca  Indians,  new  form  of  government,  467; 
nBtnral  history,  460;  additional  land  for  Brooklyn  Navy  Yard,  in- 
ternational exchange  of  literary  publications,  465;  reaoIutionB  frrau 
other  States,  466. 

1851^  Jamuiy— 467. 
Epidonio  of  Aaiatio  cholera,  468;  public  health,  469;  New  YoA  Medical 
Coll^ie,  State  finances,  470;  general  fond  ddit,  472;  canal  debt, 
473;  Hudson  river  improvement,  education  funds,  Free  School  Act, 
475;  Albany  Normal  School,  476;  instruction  of  Ind'ni*  youth  in 
normal  school,  proposed  State  agricultural  college,  477;  State  Fair, 
protection  of  bank  currency,  478;  branch  mint  at  Now  York,  479; 
su^eetions  relntire  to  taxation,  New  Yoik  health  officer,  tribunals 
of  conciliation,  pardons.  Western  House  of  BeCuge,  480;  prisonB, 
482;  charitable  institutions,  483;  instruction  of  idiots,  4S4;  New 
York  quarantine,  485;  protection  of  immigrants.  State  library,  486; 
proposed  publication  of  colonial  laws,  Code  Commission,  488;  pro- 
cedure in  criminal  cases,  489;  vagrants,  490;  homestead  exemption, 
492;  militia,  493;  railroads,  495;  elevery  in  acquired  territory,  497; 
Washington  headquarters  at  Newburgh,  502;  protest  against  Seneca 
Indian  constitution,  603,  605,  506;  Federal  Department  of  Agricul- 
ture, 505,  510;  protest  against  extension  of  slavery,  506;  additional 
land  for  Brooklyn  Navy  Yard,  606,  512;  protest  of  Indians  against 
proposed  citizenship,  507;  international  literary  ^changes,  508,  524; 
London  Industrial  Exposition,  509;  veto,  speedy  disposition  of  cer- 
tain suits,  510;  marine  hospital,  512;  resolutions  from  other  States, 
512,  513;  Goeymans  road  bill,  613;  veto,  Scboharie  Central  Bridge 
Company,  513;  death  of  John  C.  Calhoun,  516;  veto,  Buffalo  Wator- 
woi^  Cotnpany,  517;  veto,  New  York  Society  for  Keformation  of 
Juvenile  Delinquents,  518;  veto,  BarryviUe  and  Shehola  Delaware 
Bridge  Company,  521;  veto,  Buffalo  charter,  funding  floating  d^t, 
624;  land  scrip  for  soldiers  of  1812,  624;  veto,  Oswego  D17  Dock 
and  Marine  Railway  Company,  525;  veto.  New  York  Juvenile  Asy- 
lum, 626;  vetoes.  Thistle  Benevolent  Association  in  the  City  of  New 
York,  New  York  Female  Academy  of  the  Sacred  Heart,  Williams- 
buigh  firemen,  531;  veto,  relief  of  Court  of  Appeals,  632. 


WA8HIKGT0N  HUVT,  GOYSKNOR. 
1661,  January— 9S8. 
State  finances,  639;  canal  tolls,  540;  railroad  competition,  641;'Erie  canal 
enlargement,   542;    Canal   Certificates   Act,   education   funds,   Free 
School  Act  of  1849,  549;  repealed,  551;  appropriations  for  hi^ier 
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CONTBNTS.  ix 

•doeaticn,  662;  State  AgricnltoTal  College,  563;  eluuitable  inatitD- 
tioiu,  654;  instraetion  of  idiots,  556;  priscuu.  New  Yo^  Hoiue  of 
Befoge,  666;  milida,  prateetion  of  inumgraata,  667;  homestead  ex- 
tmptioi,  highways  in  noitheni  part  of  Stat^  558;  leasehold  tenures, 
658;  statutozy  nvision,  660;  jurisdietioii  of  ooun^  oonrta,  embessle- 
toents,  663;  State  library,  bribery  at  eleeticms,  banks,  663;  Bank 
Department  eatabliahed,  taxation,  oyatar  fiBhariea  in  New  Toik  and 
NewaA  hxjB,  664;  organiidng  newly  acquired  territory,  666;  fugitive 
flUvse,  569;  protective  tariff,  670;  FedOTal  n^«ct  of  river  and  bar^ 
bor  improvementa,  571;  death  of  Preaidant  Taylor,  London  World's 
Fur,  672;  eontributiona  to  Canadian  Paiiiamentary  library,  673; 
veto,  Hontieello  Academy,  674;  resigiiation  of  Senator^  677. 
18B1,  Jane,  Bxtraotdlnary  SewiOB— 571. 

Ooremor's  proclamation,  578;  election  of  Senators  to  fill  Tseaneies,  680; 
Erie  canal  eolaigement,  582;  enlarging  Ohw^o  canal,  688;  eomple- 
tioD  of  New  York  and  Erie  railroad,  689;  ecmgresBional  apportion- 
ment,  690;  Federal  property  at  Oswego,  691;  veto,  village  of  Flatts- 
burgh,  veto,  Uadiaon  Aasodation,  602. 

1851,  Junniy  — SH. 

8«ven^-flfth  annual  seesion  of  Legislature,  504;  State  flnanees,  595;  x»- 
form  in  assessments,  597;  canal  revenues,  598;  eompletion  of  eanals, 
600;  education  funds,  602;  proposed  eommnn  school  code,  higher 
education,  State  Agricultural  Collie,  603;  charitable  institutions, 
604;  jm-enile  delinquents.  Governor  visits  State  prisons,  prisons, 
606;  convict  labor  in  competition  with  free  labor,  608;  review  of 
etmvictions  in  capital  cases,  610;  Albany  penitentiary,  immigration, 
611;  militia,  banking  and  eurrency,  railroad  acddents,  612;  State 
Hilary,  bribery  at  eleetiona,  613;  validity  of  manorial  titles,  judieial 
Tsfonn  in  New  York,  614;  proof  of  wills,  615;  Federal  aflain,  616; 
pnrteetive  tariff,  617;  ultimate  condition  of  African  race,  610;  Ameri- 
can Colonization  Society,  621;  national  revolntionazy  monument  in 
Philaddphia,  624;  resolutions  from  other  States,  veto,  exchanges  by 
eoimty  jndges,  625;  eommunioatioa  relative  to  imflniahed  canals, 
627;  vetoes,  Gennan  Hisnonary  Society,  Stephentown  Presbyterian 
'  Sooety,  American  Qeographical  and  Statistical  Sooie^,  633 ;  veto, 
TJnadiUa  Bridge  Company,  636;  veto,  Protestant  Episcopal  Fund  for 
Aged  and  Infirm  Clogymen,  637;  veto.  New  YoA  Expecting  Com^ 
pany,  639. 

HOBATIO  SSTHOUB,  OOVEKHOB.    6I0-77S. 
UOa,  Jamury—MO. 

Death  of  Hmry  Clay  and  Daniel  Webster,  641;  charitable  institutions, 
641;  immigration  statistics,  644;  ecHumntation  tax,  education  funds^ 
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645;  results  of  common  school  system,  646;  higher  edneationfil  in- 
etitatdooB  eommeaded,  teacheis'  clasaes  in  academies,  union  free 
sehoolfl,  647;  general  act  for  incorporation  of  colleger  and  academies, 
People's  Coll^ie,  agricultural  institutions,  incorporation,  648;  bonses 
of  refuge,  piiBons,  650;  iron  manufacture  at  Clinton  prison,  661; 
State  Burvej,  validity  of  manorial  titles,  652;  revision  of  leg»l  pro- 
eednre,  fifitfj  militin.  655;  reciprocity  wim  British  provinces,  656; 
World's  Fair  in  New  York,  bautdug  and  eurreni^,  657;  railroad 
statistics,  658;  eomment  on  State's  financial  ^rstem,  660;  canal  pol- 
icy, 663;  Act  of  18^  665;  Act  of  1851,  668;  completion  of  nn- 
finished  canals,  670;  railroad  competition,  674;  constitutional  amend- 
m«it  relative  to  canals,  State's  financial  condition  not  satisfactory^ 
676;  proposed  national  memorial  at  Philadelphia,  681;  veto,  village 
of  Oxford,  684;  ni^^es  Erie  and  Osw^o  canal  improvement,  686; 
vetoes,  two-thirds  bills,  escheat,  Thomas  and  William  Knox,  Pots- 
dam and  Watertown  railroad,  escheat,  Oeoi^  McCanghel,  693;  veto, 
Franklin  Bridge  Company,  694. 

1803,  April,  Bxtiaordinaiy  Session  — 694. 

Appropriation  bills  and  tax  legislation  needed,  charges  against  John  C. 

Uather,    Cannl   Commissioner,   695;  canal  improvonent,   696;   loan 

bill,  veto,  amending  Banking  Law,  700;  eneroacbmeots  on  New  Yoi^ 

haibor,  704;  Lawrenee  ease,  705;  World's  Fiur  in  New  Toric,  706. 

IBMk  January  — 70B. 
State's  prosperity,  710;  New  York  in  the  Revolution,  712;  primacy  of 
New  York,  on  various  important  Bobjecls,  713;  education,  714;  Su- 
perintendent of  Pubhe  Instruction,  office  created.  State  scholarBhips, 
716;  charitable  institutions,  717;  immigration,  710;  houses  of 
refuge,  ^0;  prisons,  721;  commutation  for  good  behavior,  county 
jails,  723;  more  elastic  provisions  relativa  to  punbhments  for  crime, 
724;  militia,  726;  manorial  titles,  rewards  in  criminal  caseB,,^^; 
banks,  720;  restricting  municipal  indebtedness,  730;  municipal  stock 
as  basis  of  banking,  modifying  usnry  laws,  731;  encroachments  on 
New  York  haihor,  732,  751;  ui^es  payment  of  canal  debt,  733;  con- 
stitutional amendmait  relating  to  canals,  735;  improving  Erie  and 
Oswego  canals,  736;  completing  lateral  canals,  738;  railroad  com- 
petition, 739;  Canal  Act  of  1851,  742;  general  fund,  743;  consti- 
tutional amendment,  bribery  at  elections,  744;  int^nperance.  Code 
of  Procedure,  scope  of  Federal  le^Iation,  745;  encouraging  settle- 
ment of  national  domain,  New  York's  historical  interest  in  Federal 
Constitution,   749;  recalling  bills  from  Oovemor  for  amendment, 
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751;  proposed  int«ni&ti<mal  edneational  expomtion,  veto,  act  to  sap- 
press  intemperance  752;  veto,  highwa;  in  Canandaigna,  771;  veto, 
amending  Revised  Statutes,  cppointments  by  Qavemor,  772;  veto, 
Croton  water  tax,  773;  veto,  amending  Revised  Statntes,  taxing  oor- 
porations,  776;  veto,  Washington  eoonty  Bpedal  judge  and  sarro- 
gnt^  770;  veto.  State  prison  investigation,  777. 

K7B0II  H.  CLAfiK,  OOVEBKOB.    780-889. 

1I6B,  Jatnistr— 7W- 

State  flnances,  780;  bankB,  784;  prisons,  786;  Prison  Commiaeitai,  786; 
detention  of  witnesses,  allowance  to  prisoner  of  part  of  his  earn- 
ings, 787;  reducing  number  of  applications  for  pardon,  788;  New 
Tortc  and  Western  Houses  of  Refuge,  charitable  institutions,  789; 
immigration.  State  library,  793;  education,  794;  visitation  of  schools, 
797;  New  York  free  schools,  798;  union  schools,  revision  of  excise 
laws,  799;  prohibitory  Uw  of  1856,  802;  modifying  usury  Uws,  802; 
exceemve  issue  of  railroad  bonds.  Board  of  Railroad  CommissioiieTs, 
mnnidpal  aid  to  railroads,  805;  New  Yoifc  board  of  brokers,  806; 
bribery  at  eledioii?,  808;  controversy  with  Ytrginia,  Lemmon  ease, 
809;  Federal  affairs,  improving  water  commnnications,  protective 
tariff,  812;  repeal  of  Uisaonri  eompromise,  813;  antagonisms  result- 
ing from  slavery,  815;  resolutions  from  other  States,  817,  823,  824; 
internal  improvements,  81S;  railroad  competition  with  canals,  820; 
veto.  New  York  and  Shawangrmk  Mining  Company,  823;  veto,  illegal 
voting  in  New  Yoi^  825;  veto,  Newark  and  Rosendale  Lime  and 
Cement  Uanufactoring  Company,  resolutions  against  extension  of 
slavery,  827. 

UH,  Jamiuiy— ISO. 
Contest  over  organization  of  Assembly,  State  finances,  830;  extending 
debt  period,  833;  canal  enlargement,  834;  railroads,  835;  railroad 
commiBaoners,  banks,  836;  education  funds  and  statistics,  838;  visi- 
tation of  academies,  839;  proposed  town  board  of  education,  840: 
proposed  commissioners  of  school  funds,  841;  free  schools,  842: 
office  of  school  commissioner  created,  instmction  in  agricalture,  843; 
State  library,  prisons,  844;  limiting  applications  for  pardons,  845: 
bonaes  of  refuge,  846;  charitable  institutions,  847;  plan  of  general 
supervision  suggested,  immigration,  849;  Castle  Garden  landing; 
plaea  for  immigrants,  851;  quarantine  improvements,  853,  866;  Btat« 
Agrieoltnral  College,  salt,  863;  militia,  New  Yoifc  arsenal,  854;  re- 
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vision  of  etiminal  laws,  855;  new  system  of  inferior  conrts  reoom- 
mended,  tribunals  of  conciliation.  State  census,  S56;  additional  jndi- 
mal  district  recommeaded,  Stockbridge  Indian  claims,  eneroachmenta 
on  Kew  York  harbor,  857;  compensation  of  harbor  commiaaionOTS, 
tanperance  legislation,  858;  Lemmon  slave  case,  repeal  of  IfiBaotiri 
Compromise,  860;  Kansas  troubles,  Sfll,  863;  Gonneetient  bonndary, 
803;  reeolutionE  from  other  States,  864,  805;  expenses  of  Inunigi»- 
1i(Hi  Department,  866, 
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U«S.    JAKUABT  8.    UUBUTUU,  SOCTT-SIXIH  SMOQV. 

WILLIAM  C  BOUCK,  Governor. 

ANNUAL  MESSAGE. 

Fxixow  CmzBNB. — The  Constitution  makes  it  the  dnty 
of  the  GkivemoT  to  commtuiicate  by  message  to  the  Legis- 
lature at  every  session,  the  condition  of  the  State;  and  rec- 
ommend such  matters  as  he  shall  judge  expedient,  and  take 
care  that  the  laws  are  faithfully  executed. 

I  have  entered  upon  the  discharge  of  the  responsible 
duties  of  the  Executive  Department  of  the  government 
with  a  proper  regard,  as  I  trust,  for  the  important  obliga- 
tions imposed  upon  me. 

For  the  first  time  since  the  organization  of  the  govern- 
ment, the  CStief  Magistrate  has  been  selected  from  the  agri- 
cultural portion  of  the  community.  Whatever  cUstmst  I 
may  feel  in  taking  upon  myself  an  untried  station  of  so 
much  importance  and  difBcolty,  I  repose  with  confidence  on 
the  guidance  of  the  Almighty;  on  the  co-operation  of  every 
department  of  the  government,  and  on  the  indulgence  of  a 
generous  x>eople,  who  are  always  ready  to  overlook  unin- 
tentional errors. 

To  you,  as  the  immediate  representatives  of  the  people, 
belongs  the  duty  of  making  ample  provision  to  enforce  a 
strict  compliance  with  the  constitution  and  laws;  to  sim- 
plify, expedite,  and  cheapen  all  the  proceedings' of  the 
courts  of  law  and  equity;  to  place  every  department  of  the 
Government  under  a  rigid  accountability,  upon  prmclples 
of  economy;  to  see  that  the  public  faith  is  sacredly  main- 
tained, and  the  credit  of  the  State  kept  unimpaired;  to 
HI 
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lessen  as  tax  as  practicable  the  burthens  of  taxation  in  all 
its  ramifications ;  to  give  the  greatest  possible  efficiency  to 
onr  system  of  internal  improvonent,  having  reference  to 
principles  of  public  utility,  and  a  careful  regard  for  the 
interest  of  every  portion  of  the  State;  to  facilitate  the  use 
of  the  roads  and  canals  already  constructed;  to  see  that 
onr  penitentiary  system  answers  the  great  ends  of  prevent- 
ing crimes,  and  punishing  and  reclaming  offenders 
against  the  laws  upon  principles  of  humanity;  to  see  that 
all  our  charitable  and  benevolent  institutions  of  a  public 
character  are  made  to  accomplish  the  objects  for  which 
they  were  designed;  to  see  that  the  banking  institutions' 
are  placed  upon  a  basis  that  will  enable  them  with  an 
honest  administration  of  their  affairs  to  command  public 
confidence  and  subserve  the  legitimate  objects  of  their  cre- 
ation; to  give  the  utmost  efficiency  to  the  several  depart- 
ments of  education;  to  protect  and  promote  the  interests 
of  the  agricultural,  mechanical  and  laboring  portions  of 
the  community;  to  restrain  corporate  bodies  from  all 
abuses  of  power;  to  take  care  of  the  public  health,  and  to 
maintain  the  elective  franchise  in  its  purity. 

As  Americans,  we  occnpy  the  rare  and  proud  position  of 
having  eBtablished  the  practicability  of  free  government. 
TheConstitutionhasundergone  the  test  of  more  than  half  a 
century,  and  although  our  popular  elections  have  on  several 
occasions  been  condocted  under  cirenmstances  of  high  ex- 
citement and  {Mrsonal  acrimony,  yet  the  prevailing  party^ 
with  a  single  exception  in  a  sister  State,  has  been  permitted 
to  administer  the  government  withont  molestation.  It 
must,  however,  be  admitted  that  party  strife  is  sometimea 
carried  to  an  excess  highly  prejudicial  to  the  interests  of 
the  people.  Differences  of  opinion  under  a  republican  gov- 
ernment in  relation  to  measures  of  public  policy  will  neces- 
sarily exist,  and  when  discussed  in  a  spirit  of  liberality 
and  candor  will  exert  a  salutary  influence.  If  I  do  not  very 
much  mistake  the  feelings  of  the  people,  they  desire  repose 


-obvGoo»^lc 


WiLLiAu  C.  BouoK,  1843.  3 

from  high  party  ezcitementB,  and  exemption  from  thosA 
freqnent  changes  In  public  measures  that  affect  the  bnsi- 
11688  relations  of  the  coontry;  and  I  indulge  the  confident 
hope  that  the  Legislature  will  co-operate  with  me  in  acting 
upon  the  principle  of  placing  the  public  welfare  above  all 
mere  party  considerations. 

Duiing  the  past  year,  the  earth  has  been  uncommonly 
fruitful,  and  at  no  former  period  has  there  been  so  large  a 
surplus  of  agricultural  productions.  Our  country,  and  par- 
ticularly this  State,  has  been  signally  exempt  from  those 
Tavages  of  disease  with  which  we  are  sometimes  afiUcted. 
Peace  prevails  on  all  our  borders,  and  several  questions 
which  threatened  for  a  while  to  disturb  our  foreign  rela- 
tions have  been  adjusted  in  a  spirit  of  oondliatioo.  For 
these  blessings,  and  our  distinguished  privileges  as  a  people, 
we  should  bow  in  gratitude  and  humiliation  to  that  Ahnighly 
power  that  controls  the  Universe. 

Were  it  not  for  the  great  excesses  previous  to  1837,  when 
agriculture  was  neglected,  when  extravagance  and  an  inor- 
dinate desire  for  wealth  prevailed,  and  the  whole  nation 
was  deluded  by  a  fictitious  prosperity,  the  people  would 
now  be  comparatively  happy  in  the  foil  enjoyment  of  ease 
and  plenty. 

Although  the  country  is  in  possession  of  an  uncommon 
surplus  of  the  products  of  labor,  yet  busioess  is  depressed, 
and  the  people  are  embarrassed  in  all  their  moneyed  trans- 
actions. This  should  donbtiesB  be  charged  to  the  fact  that 
fictitious  prices  and  an  inordinate  desire  for  wealth  have 
led  to  the  contracting  of  debts  which  the  products  of  the 
country  at  the  present  low  prices  do  not  furnish  the  means 
of  paying.  But  I  am  confident  that  this  state  of  things  is 
gradually  undei^ing  a  salutary  change.  The  people  doubt- 
less see  the  necessity  of  more  economy  in  all  their  affairs, 
and  the  evil  consequences  of  a  system  of  credit  altogether 
too  much  extended.  I  am  also  confident  that  they  will  not 
again  be  so  easily  misled  by  the  fallacy  of  artificial  means 
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to  make  than  prosperoug ;  and  that  thej  hare  become  oon- 
Tinoed  that  sabstantial  vealth  can  only  be  derived  from 
prodnctiTe  labor.  There  is  no  nation  bo  highly  favored  as 
the  people  of  the  United  Statee,  and  if  they  properly  im^ 
prove  the  advantages  they  possesB,  time  will  show  that  in 
point  of  greatness  they  are,  as  yet,  in  their  infancy. 

There  have  been  repeated  instances  in  the  history  of  the 
administration  of  the  Federal  Ck>vermnent  where  powers 
of  legislation  have  been  assumed  derogatory  to  State  rights. 
While  the  States  should  yield  a  ready  obedience  to  the 
rightfol  authority  of  the  Federal  Government,  ihey  cannot 
be  too  watchful  of  their  sovereignty,  and  no  encroachment 
should  be  permitted  to  pass  nnnotioed. 

Within  the  last  two  years,  there  have,  in  my  judgment, 
been  several  unwarrantable  assumptions  of  power  on  the 
part  of  the  Federal  Government  The  right  to  collect  money 
from  the  people  in  any  form,  for  the  pnrpoee  of  distribnting 
the  same  among  the  States,  has  not  been  delegated  to  the 
General  Government  So  long  as  the  whole  revenue  of  the 
United  States  is  required  for  the  purpose  of  carrying  on 
the  operations  of  the  government,  it  matters  not  what  par^ 
ticular  moneys  are  taken  from  the  treasury  for  the  purpose 
of  distribution.  Whether  it  be  the  proceeds  of  tha  sales  of 
the  public  lands,  or  the  same  amount  of  money  collected 
from  imposts,  or  by  direct  taxation;  it  is  notbing  less  than 
collecting  money  from  the  people,  for  the  purpose  of  re- 
turning a  portion  of  it  to  them  in  another  form.  And  as  it 
must  come  back  diminished  in  amount  by  the  expenses  and 
losses  incident  to  the  collection  and  redistributioQ,  the  pro- 
ject is  highly  objectionable  when  viewed  as  a  mere  question 
of  finance.  But  as  an  assumption  of  power  which  the  States 
have  not  delegated  to  the  General  Government,  ft  is  of  dan- 
gerous tendency,  and  like  all  other  encroachments  of  power, 
ought  to  be  promptly  met  and  firmly  resisted.  The  Union 
can  only  be  maintained,  and  our  free  InstitutionB  trans- 
mitted  unimpaired  to  posterity,  by  upholding  the  sover^ 
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lignty  of  the  States,  in  all  the  rights  whioh  they  hav6  Ikdt 
yielded  to  the  Federal  Qovemment 

Under  a  power  to  "  make  or  alter  "  regulations  in  rela* 
tion  to  the  times,  places  and  manner  of  holding  elections 
for  representatives  in  Congress,*  the  present  Congress  has 
passed  a  law,  which,  in  effect,  requires  the  several  States  to 
legislate  in  a  particular  manner,  in  relation  to  the  choice  of 
representatives.  However  anlimited  may  be  the  power  of 
the  National  Legislatore  to  "  alter  "  the  extingnishing  reg- 
nlations  of  the  States,  or  to  "  make  "  those  which  are  en- 
tirely new,  it  is  impossible,  npon  any  fair  constmction,  to 
maintain  that  the  power  to  "  make  or  alter,"  includes  the 
power  to  act  upon  the  State  Legislatures,  and  compel  them 
to  make  any  particular  law  on  the  subject.  Aa  a  question 
of  mere  expediency,  this  measure  was  not  called  for.  No 
State  has  ever  omitted  to  make  the  necessary  regulations 
for  the  choice  of  representatives  in  Congress.  But  as  an 
unauthorized  exercise  of  power,  it  was,  like  aU  other  en- 
croachments by  the  (General  Qovemment,  highly  dangerous 
to  the  stability  of  the  Union. 

The  constitution  of  the  Federal  Government  confers  upon 
Congress  the  power  to  pass  "  uniform  laws  on  the  subject 
of  bankruptcy  throughout  the  United  States.'"'  The  mean- 
ing of  a  bankrupt  law  was  well  understood  at  the  time  the 
Constitution  was  adopted.  It  was  a  law  which  enabled  the 
creditor  to  seize  on  the  property  of  an  insolvent  debtor,  and 
cause  it  to  be  distributed  smong  all  the  creditors.  It  dif- 
fered essentially  from  an  insolvent  law,  which  provides  fof 
ttie  discha^e  of  the  debtor  on  his  own  application  for  that 
purpose.  Under  color  of  the  authority  to  pass  a  bankrupt 
lav,  the  present  Congress  has  assumed  the  authority  of 
passing  an  insolvent  law,  and  have  provided  that  the  debtor, 
on  his  own  application  and  without  the  consent  of  his  credit- 
ors, may  obtain  a  discharge  from  all  his  debts.    And  this 

>U.  8.  Cout.  art  1,  I  4,  elanM  1. 
k0.  9.  OoBrt.  1^  I,  I  8,  elMiN  i. 
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law  was  not  made  proBpectiTe  in  its  operation,  bnt  acted 
directiy  npon  existing  contracts.  There  is  in  my  judgmeiit 
no  power  in  Congress  to  annul  contracts  which  have  been 
entered  into  between  the  citizens  of  this  State.*  The  law 
is  not  only  demoralising  in  its  tendency,  bnt  it  rests  on  the 
assmnption  of  a  power  which  has  not  been  delegated  to  the 
Federal  government. 

It  cannot  be  denied  that  there  has  always  been  a  class  of 
men  in  the  United  States  who  have  been  disposed  to  give 
to  the  government  a  strong  tendency  towards  consolidation. 
iWhile  I  would  not  uupngn  their  motives,  I  cannot  withhold 
the  expression  of  my  deliberate  opinion  that  they  labor 
nnder  a  great  and  dangerous  error.  Nothing  can  be  gained 
to  the  Federal  Qovemment  by  ezerciung  powers  which 
have  not  been  plainly  delegated  to  it.  On  the  contrary,  I 
am  firmly  persnaded  that  nothing  short  of  the  complete 
sovereignty  of  the  States  in  all  matters  where  they  have 
not  clearly  surrendered  their  rights  to  the  General  (Govern- 
ment, can  give  strength  and  stability  to  the  Union,  and 
secure  in  perpetoity  the  blessings  which  we  so  richly  enjoy. 
And  as  I  love  the  Union,  I  would  firmly  resist  every  usur- 
pation of  power  on  the  part  of  the  National  Qovemment. 

While  we  are  thus  careful  to  watch  and  defend  our  own 
rights,  we  are  bound  honestiy  and  faithfully  to  discharge 
our  obligations  to  the  General  Qovemment,  and  to  the  sev- 
eral States  with  whom  we  are  associated.  By  the  compact 
under  which  the  Union  exists,  the  States  have  made  them- 
selves a  name  among  the  nations  of  the  earth;  they  have 
reared  a  bulwark  for  the  defence  of  free  institutions,  and 
secured  to  the  people  advantages  of  the  highest  value,  which 
could  not  have  been  maintained  by  separate,  and  perhaps 
rival  States.  As  we  cherish  the  Union,  we  ought  carefully 
to  abstain  from  all  encroachment  upon  the  legitimate  pow- 
ers of  the  Federal  Qovemment,  and  scrupulously  fulfill  our 

'V.B.  CohL  ift.  1,  I  10. 
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otdigations  to  the  other  States.  So  long  as  we  remain  in, 
and  reap  the  advantages  of,  the  Union,  we  are  bound  by 
every  consideration  of  honor  and  good  faith  to  yield  to 
others  what  we  demand  for  onrselves,  tm  honest  fulfillment 
of  the  compact  by  which  for  many  purposes  we  are  made 
one  people. 

I  have  been  led  to  this  course  of  remark  from  the  tend- 
ency which  has  been  noticed  to  strengthen  the  national  arm 
at  the  expense  of  the  several  States,  and  from  finding  upon 
our  statute  books  laws  which  have  been  adjudged  to  stand 
in  conflict  with  our  obligations  to  the  other  States.  I  allude 
to  our  laws  relating  to  "  persons  held  to  service  or  labor  " 
in  other  States,  who  escape  into  this.  The  Federal  Consti- 
tution has  provided  that  they  shall  not  "  in  consequence  of 
any  law  or  regulation  "  of  the  State  to  which  they  may  es- 
cape, "  be  discharged  from  such  service  or  labor;  but  shall 
be  delivered  up  upon  claim  of  the  party  to  whom  such  ser- 
vice or  labor  may  be  due.""  In  1793  Congress  passed  a 
law  prescribing  the  manner  in  which  the  surrender  should 
be  made,  and  forbidding  all  persons  under  a  heavy  penalty 
from  interfering  with  the  claimant.  Our  laws  have  thrown 
many  obstacles  in  the  way  of  the  claimant  in  the  assertion 
of  his  right.  The  principle  npon  which  these  laws  are  based 
has  been  pronounced  unconstitutional  by  our  own  Supreme 
Court,  and  by  the  Supreme  Court  of  the  United  States. 
That  high  tribunal  made  a  decision  at  its  last  January  term, 
which  goes  the  whole  length  of  declaring  our  laws  repug- 
nant to  the  Constitution,  and  consequently  void.  After  the 
question  has  been  thus  settled  in  the  mode  prescribed  by 
the  Constitution,  I  submit  whether  these  laws  ought  any 
longer  to  have  a  place  npon  the  statute  book.  It  does  not 
become  ns  as  a  mouber  of  the  confederacy  to  hold  a  lan- 
guage to  onr  sister  States  which  they  may  deem  oflfensive, 

« U.  8.  Court,  aft.  4,  I  Z,  eUnia  S. 
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and  which  the  oommon  arbiter  betveen  ps  has  dedared  to 
be  repugnant  tQ  the  national  compact.^ 

I  will  not  diBcnsB  the  queBtion  of  slavery.  The  abstract 
right  to  hold  any  man  in  bondage  is  a  question  upon  which 
.in  this  State  there  is  no  diversity  of  opinion.  We  have 
happily  relieved  onraelves  from  the  evil  of  slavery.  But 
we  have  no  right  to  interfere  with  that  institntion  as  it 
exists  in  other  States.  We  have  virtually  agreed  that  it 
shall  not  be  done,  and  nntil  we  are  prepared  to  break  ap  the 
national  compact,  and  take  the  hazard  of  a  civil  war,  our 
obligations  to  the  other  States  should  be  faithfully  dis- 
charged. 

The  Federal  Constitution  has  also  provided,  that  a 
"  person  charged  in  any  State  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another 
State,  shall,  on  demand  of  the  Executive  authority  of  the 
State  from  which  he  fled,  be  delivered  up,  to  be  removed  to 
the  state  having  juriBdiction  of  the  crime.""  At  the  last 
Bession  of  the  Legislature,  a  concurrent  resolution  was 
adopted  by  the  two  bonses,  declaring  "  that  in  the  opinion 
of  this  Legislature,  stealing  a  slave  within  the  jurisdiction 
and  against  the  laws  of  Virginia,  is  a  crime  within  the 
meaning  of  the  second  section  of  the  fourth  article  of  the 
Constitution  of  the  United  States."  I  deran  it  proper  to 
say  that  this  resolution  fully  accords  with  my  own  judg- 
ment. Although  B\ich  an  act  may  not  be  forbidden  by  our 
laws,  the  stealing  of  a  slave  has  been  declared  to  be  a  crime 
in  other  States  j  and  if  a  transgressor  of  their  criminal  laws 

1  Bee  Jack  t,  Mirtin,  12  Wend.  312,  14  Wand.  G07,  holdlag  noooiuUtiitioiua 
tbe  proTialDos  of  the  BariMd  StatutM,  2  R.  8.  660,  H  6-19,  which  tmoag 
other  thing!  ftnthorued  the  writ  of  tie  liomine  r»plegk»ido  in  caM«  of  a 
fugitive  from  Mrviee;  see  L.  1S40,  chapter  S2S,  giving  the  right  of 
trial  by  jorj  in  ctuet  of  fngntive  elavea.  The  Bnbject  wu  conaidered  in 
several  meuages  hy  Oonmor  Semrd.  6ee  Prigg  T.  Pmum^ItmiU  (1842), 
16  Peters  539. 

d  U.  B.  Const,  art  4,  f  2,  clause  Z. 
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flee  vithui  our  jurisdiction,  we  are  bound  by  compact  not 
to  screen  him.  The  Gonstitntioii  declares  that  he  shall  "  be 
ddivered  up." 

In  stating  thns  frankly  the  opinions  which  I  entertain 
upon  this  delicate  and  important  subject,  I  am  aware  that 
I  may  incur  the  censnre  of  some,  whose  good  opinion  I 
should  be  glad  to  preserve.  But  I  repose  with  confidence 
upon  the  great  body  of  the  people,  who,  I  am  persuaded, 
are  not  so  blinded  by  passion  or  prejudice,  that  they  cannot 
look  upon  the  subject  with  candor ;  and  who,  whatever  may 
be  their  private  opinions,  will  not  attribute  my  course  to 
any  other  motive,  than  a  sincere  desire  to  preserve  the 
Union,  and  perpetuate  the  blessings  of  a  free  government, 
by  a  scrapnlons  discharge  of  the  obligatione  of  good  faith 
towards  our  sister  States. 

I  recommend  to  your  caref  id  and  attentive  consideration 
the  snbject  of  internal  improvements  by  roads  and  canals, 
which  are  eminently  calculated  to  aid  the  enterprise,  ahd 
promote  the  welfare  of  the  people.  There  are  few  subjects 
in  which  our  citizens  feel  a  deeper  interest,  or  that  ate  more 
intimately  connected  with  the  character  and  prosperity  of 
the  State.  But  in  making  this  suggestion,  I  must  not  be 
nhdentood  as  recommending  extravagant  expenditures,  or 
i]l'«dviied  undertakings.  The  system  should  have  for  its 
objeot  the  general  welfare,  and  as  far  as  may  be  practica- 
ble, should  be  based  on  an  equal  distribution  of  the  means 
of  the  State  for  such  purposes. 

A  public  debt  is  under  all  circmnstances  objectionable, 
and  should  never  be  incurred  except  upon  the  most  weighty 
considerationB.  And  in  every  instance  where  a  debt  is  au- 
thorized, adequate  means  and  resources  should  be  provided 
to  pay  the  interest,  and  the  power  to  liquidate  the  debt 
should  be  placed  beyond  the  reach  of  contingency.  As  long 
as  this  rule  is  observed,  the  credit  of  the  State  will  be  pre- 
served, and  the  public  faith  maintained.  Expenditures  for 
roads  and  canals  should  not  be  based  on  revenue  to  be  de- 
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rived  from  indiscriininate  taxation.  Such  a  Hystem  I  re- 
gard as  liable  to  very  aerions  objections.  Few  if  any  public 
works  can  now  be  undertaken  and  constmcted,  that  are  not 
local  in  tbeir  advantages.  A  tax  imposed  directly  upon 
the  people,  for  such  an  object,  would  operate  unequally,  and 
be  contrary  to  the  genius  of  our  government,  which  recog- 
nizes  no  such  principle.  In  all  our  legislation,  we  cannot 
too  frequently  recur  to  those  first  principles  which  lie  at 
the  foundation  of  our  institutions,  the  adherence  to  which 
constitutes  our  surest  hope  for  their  stability. 

This  State  has  constructed  and  put  in  operation  about 
seven  hundred  miles  of  canal,  and  have  in  progress  the  en- 
largement of  the  Erie,  the  construction  of  the  Black  Biver 
and  Geneaee  Valley  canals,  the  improvement  of  the  Oneida 
nver,  and  has  purchased  the  Ondda  Lake  canal.  In  addi- 
tion to  this,  the  State  has  loaned  its  credit  to  the  following 
incorporated  companies : 

Delaware  &  Hudson  Canal  Company ,. ..        $800,000 

New  York  &  Erie  Railroad  Company 3,000,000 

Ithaca  &  Owego  Railroad  Company 315,700 

Catskill  &  Canajoharie  Railroad  Company. . .,  200,000 

Auburn  &  Syracuse  Railroad  Company 200,000 

Auburn  &  Rochester  Railroad  Company ..  200,000 

Hudson  &  Berkshire  Railroad  Company. . . ...  150,000 

Tonawanda  Railroad  Company 100,000 

Long  Island  Railroad  Company 100,000 

Schenectady  &  Troy  Eailroad  Company 100,000 

Tioga  Coal,  Iron  Mining  and  Manufacturing 

Company 70,000 


$5,235,700 


The  New  York  and  Erie,  the  Ithaca  and  Owego,  and  the 
CatskiU  and  Canajoharie  railroad  companies  have  failed  to 
pay  the  interest  on  their  loans  from  the  State,  and  the  two 
latter  roads  have  been  sold  at  auction,  and  the  sale  of  the 
former  is  postponed  until  the  first  Tuesday  in  May  next. 
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The  New  York  and  Erie  Railroad  Company  has  com- 
pleted forty-fire  miles  of  its  road  from  the  Hudson  Biver 
to  Ooshen,  in  Orange  county.  Between  this  point  and  Bing- 
hamton,  there  has  comparatively  but  little  work  been  done. 
From  the  latter  place  to  Lake  Erie,  almost  the  entire  line 
of  the  road  is  nnder  contract,  and  it  is  onderstood  that  upon 
portions  of  it  a  large  amount  of  labor  baa  been  expended. 
The  company  suspended  operations  upon  their  works  nndec 
contract  last  spring,  and  rrauain  largely  indebted  to  eon- 
tractors,  laborers,  farmers,  mechanics  and  merchants.  It 
is,  I  think,  very  mnch  to  be  regretted  that  the  company  did 
not  confine  its  expenditures  to  sections  of  the  road  and  be- 
tween points  promising  the  largest  accommodation  by  its 
use.  The  act  of  1836  autfaoinzing  a  loan  of  $3,000,000  to 
this  company,  would  seem  to  have  contemplated  advances 
as  sections  of  the  road  were  completed.  If  the  company 
had  adopted  this  policy,  a  portion  of  the  large  sum  whicbi 
has  been  expended  between  Binghamton  and  Lake  Erie, 
would  have  been  rendered  available. 

The  line  of  this  road  extends  through  an  interesting  por- 
tion of  the  State,  and  a  large  body  of  our  citizens  feel  a 
lively  interest  in  its  completion.  The  subject  is  entitled, 
and  I  commend  it,  to  yonr  careful  examination. 

It  is  understood  that  the  stockholders  of  this  company 
have  placed  in  power  almost  an  entire  new  board  of  direc- 
tors, most  of  whom  reside  along  the  line  of  the  road«  and 
natorally  feel  deeply  interested  in  its  completion.  It  is, 
perhaps,  to  be  r^retted  that  the  people  of  the  southern  tier 
of  counties  did  not  from  the  beginiming  keep  this  whole 
matter  under  their  own  control  and  direction.  They  had  a 
deep  interest  in  the  judicious  and  economical  expenditure 
of  the  means  at  the  disposal  of  the  company,  and  in  such  a 
direction  of  all  its  affairs  as  would  have  drawn  to  their  aid 
and  support  public  confidence. 

It  is  to  be  hoped  that  the  friends  of  this  improvement 
will  see  in  the  exhibit  of  oar  financial  condition,  that'  there 
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are  no  means  that  would  justify  new  engagements  on  the 
part  of  the  State. 

I  recommend  a  farther  suspension  of  the  sale  of  this  road, 
and  the  enactment  of  a  law  yielding  the  prior  lien  of  the 
State  mortgage  to  such  incumbrances  as  may  hereafter  be 
created  by  the  company  for  the  purpose  of  completing  the 
road,  or  sections  of  it.  The  lien  of  the  State  mortgage 
should  not  be  discharged  until  the  Canal  Board  shall  certify 
that  the  entire  road,  or  such  parts  of  it  as  may  be  desig- 
nated in  the  act,  shall  be  completed  in  a  substantial  manner 
and  ready  for  use.  To  enable  the  Canal  Board  to  act  nn- 
derstandingly,  they  should  be  authorized  to  appoint  an 
agent  at  the  expense  of  the  company  to  examine  the  work 
as  it  progresses.  If  this  recommendation  should  meet  the 
approbation  of  the  Le^slature,  it  is  hoped  that  the  com-. 
pany  will  feel  encouraged  to  resume  and  complete  this 
great  work.* 

The  CatsMIl  and  Canajoharie  Bailroad  Company  have  in 
operation  twenty-six  and  a  half  miles  of  road.  If  about 
eleven  miles  were  added  to  this  distance,  which  it  is  esti- 
mated can  be  constructed  for  about  the  sum  of  $110,000,  the 
road  would  be  extended  to  the  Vly  Summit,  a  few  miles 
from  the  rich  valley  of  the  Schoharie  Creek.  I  cannot  but 
hope  that  this  entire  road,  from  Gatskill  to  Canajoharie, 
will  eventually  be  completed. 

In  granting  acts  of  incorporation  for  the  construction  of 
roads  or  other  purposes,  the  Legislature  should  reserve 
such  a  control  over  the  whole  operations  of  the  company, 
as  will  ensure  to  tiie  public  the  benefits  proposed  to  be 
reali2ed. 

The  public  work  which  has  been  put  under  contract,  and 
is  now  suspended  in  an  unfinished  state,  consists  principally 

a  Bj  chapter  £00,  puwd  April  IS,  ttie  tiiM  for  the  hIs  of  tlte  K«w  ToA 
uid  Erie  riLilroad,  wu  poatponed  to  the  4th  of  July,  1860,  provided  it 
■hould  tmhhm  the  work  of  eonatmetion  within  two  yei,rH  and  complete  tlie 
roflS  within  MVm  jt»n  from  the  date  of  the  puMge  of  the  Mt. 
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of  portions  of  the  enlargement  of  the  Erie  cac&i  between 
Schenectady  and  the  west  botmda  of  the  city  of  Utica;  be- 
tween Syracnse  and  the  village  of  Jordan;  between  Lyons 
and  the  west  bounds  of  the  city  of  Bochester;  at  Lockport; 
between  Black  Bock  and  Buffalo;  and  also  parts  of  the 
Black  Biver  and  G«ne8ee  Valley  canals;  and  the  improve* 
meat  of  the  Oneida  Biver. 

The  work  under  contract  for  the  enlarge- 
ment and  improvement  of  the  Erie  canal, 

including  that  which  has  been  completed, 

as  estimated  at  contract  prices,  amounts 

to : .,. ..  $13,026,91352 

The  amount  that  h^i^  been 

paid  for  work  done  under 

the    contracts    and    upon 

tiiose  that  have  been  can- 

ceUed,  is $10,518,319.73 

The  amount  due  and  remain^ 

ing  to  be  paid  for  work 

done  is 210,324.47 


Making  the  total  amount  of  work  done .    $10,728,644.20 


And  the  total  amount  of  work  remain- 
ing  to  be  done  to  close  the  contracts.      $2,298,275.72 


The  work  under  contract  for  the  construc- 
tion of  the  Genesee  Valley  canal,  includ- 
ing that  which  has  been  completed,  as  es- 
timated at  contract  prices,  amounts  to. . .     $^223,305.68 

The  amount  that  has  been 
paid  for  work  done  under 
the  contracts  and  upon 
those  that  have  been  oan- 
ceUed  is $3,120,881.34 
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The  amoQnt  dne  and  iremam- 
io^  to  be  paid  for  work 


$47,970.49 


$3468,851^3 


And  the  total  amount  of  work  remain- 
ing to  be  done  to  dose  the  contracts  is     $1,054,453.85 


The  work  under  contract  for  the  conatmo- 

tion  of  the  Black  Biver  canal  and  Erie 

canal  feeder,  including  that  which  has 

been  completed,  as  estimated  at  contract 

prices,  amounts  to .,. ...     $1,760,046J2 

The  amount  that  has  been 

paid  for  work  done  nnder 

the   contracts    and   upon 

those  that  have  been  can- 

ceUed $1,670,680.79 

The  amount  due  and  ronain- 

ing  to  be  paid  for  work 

done,  is 4,676Jt7 


Making  the  total  amount  of  work  done.       1,675,357 J.6 


And  the  total  amount  of  woi^  remain- 
ing to  be  done  to  dose  the  cor.traets. 


$84,688.97 


The  work  under  contract  for  the  improve- 
ment of  the  navigation  of  the  Oneida 
river,  including  that  which  has  been  com- 
pleted, as  estimated  at  contract  prices, 
amounts  to  ...... .i. , 


$70^22.56 


-obvGoo»^lc 


William  C.  Bones,  1843. 

The  amount  that  has  been 
paid  for  work  done  under 
the  contracts  and  npon 
those  that  hare  been  can- 
ceUed  is $53,963.01 


Making  the  total  amount  of  work  done.  $53,963.04 


And  the  total  amotmt  remaining  to  be 
done  to  close  Qxe  contracts  is $16,159.52 


The  work  nnder  contract  npon  all  of  the 

State  canals,  including  the  Oneida  Biver 

improvement,  and  the  work  which  has 

been  completed,  as  estimated  at  contract 

prices  is $19,080,394.29 

The  amount  which  has  been 

paid  for  work  done  nnder 

the  contracts,  and  npon 

those  that  have  been  can- 

ceUed  is  $15,363,844.90 

The  amount  due  and  r^nain- 

ing  to  be  paid  for  work 

done  is  262,971,33 


Making  the  total  amount  of  work  done.    $15,626,816.23 


And  the  total  amoimt  remaining  to  be 
done  to  close  the  contracts $3,453,578.06 


The  Legislature  of  1842  convened  at  a  period  of  great 
embarrassment  in  the  financial  affairs  of  the  State.  The 
treasury  was  empty;  our  credit  seriously  impaired;  the 
State  stocks  were  selling  at  minons  sacrifices;  temporary 
loans  were  nearly  at  maturity;  the  time  for  the  quarterly 
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payments  of  interest  on  the  public  debt^  amounting  to 
more  tiian  $20,000,000,  was  fast  approaching;  contractors 
were  pressing  for  payment,  and  the  progress  of  the  public 
works  virtaally  anspended.  Under  such  drcumstances  to 
have  continued  large  expenditures,  or  indeed  any  not  de- 
manded by  imperious  necessity,  or  good  economy  in  refer- 
ence to  the  condition  of  the  public  works,  and  that  good 
faith  due  to  our  citizens  with  whom  the  State  had  existing 
engagements,  would  in  my  opinion  have  been  a  wanton  dis- 
regard of  pnblic  duty. 

A  State  tax  of  one  mill  on  the  dollar  of  the  valuation  of 
real  and  personal  estate  was  imposed.  The  snm  of  $4,204,- 
741.52  was  appropriated  for  specified  objects,  and  all  the 
pnblic  works  under  contract  were  directed  to  be  susi^nded, 
excepting  such  as  were  "  necessary  to  preserve  or  secure 
the  navigation  of  the  navigable  canals,"  "  to  preserve  the 
work  already  done  from  destruction  by  ice  or  floods,  or  the 
completion  of  such  work  as  would  cost  less  to  finish  than 
to  preserve  that  already  done." 

Whether  this  act  made  ample  provision  for  meeting  the 
contingencies,  before  referred  to,  I  am  unable  to  say;  but  I 
am  apprehensive  that  adequate  authority  and  means  were 
not  left  with  the  Canal  Commiseioners,  to  enable  them  with 
good  economy  to  carry  out  the  general  policy  of  the  Legis- 
latnre. 

In  the  cities  of  Albany,  Schenectady  and  Bochester,  the 
public  have  been  seriously  disconunoded  by  the  unfinished 
state  of  bridges  on  streets  intersected  by  the  canal.  The 
large  sum  already  expended  on  these  structures,  and  the 
small  amount  necessary  to  complete  them,  have  tended  to 
aggravate  the  public  mind.  If  the  Le^slature  of  1842  had 
been  fully  apprised  of  the  pnblic  inconvenience  alluded  to, 
I  am  confident  they  would  not  have  permitted  them  to  ex- 
ist. There  may  be  other  cases  similar  to  those  I  have 
mentioned. 
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There  is  alao  some  i«aBon  for  apprehending  that  the  bus- 
pension  has  operated  injuriously  on  many  contractors,  and 
partionlarly  npon  those  who  had  made  large  ontlays  in 
neoeBsary  preparations. 

The  praisevortby  and  patriotic  exertions  of  the  last  Leg- 
islatnre  to  relieve  the  State  in  the  crisiB  of  onr  pecnniary 
affairs,  is  worthy  of  all  commendation;  and  if  the  policy 
then  adopted  has  resolted  in  some  injury  to  individuals,  it 
mnst  be  ascribed  to  the  necessity  of  the  case,  rather  than  a 
willingness  that  any  portion  of  our  dtizens  should  suffer 
detriment. 

The  policy  of  arresting  large  expenditures,  and  providing 
for  the  prompt  payment  of  the  interest,  and  a  gradusd 
diminution  of  the  State  debt,  has  exerted  a  salutary  influ- 
ence in  reviving  onr  credit. 

The  question  of  a  direct  tax,  rendered  necessary  by  the 
exigency  of  our  affairs,  has  been  clearly  approved  by  the 
people;  but  direct  taxation  should  not  be  regarded  fta  a 
permanent  measure  of  finance  for  the  purpose  of  oonstmct- 
ing  puUie  works,  but  as  one  of  a  temporary  nature,  called 
for  by  an  exiati^  emergency.  All  future  appropriations 
dionld  be  made  with  T^tenaao  to  as  speedy  a  relinquish-^ 
ment  of  the  tax  as  the  public  credit  and  the  general  welfare 
of  the  State  will  peizoit. 

Very  little  if  any  work  has  been  undertaken  for  the  en- 
laigement  of  the  Erie  canal,  not  rendered  necessary  by  the 
worn  and  decayed  condition  of  the  mechanical  structures. 

Aliready  has  the  transportation  on  the  canal  been  much 
benefited  by  the  use  of  the  new  work  between  Albany  and 
Schenectady,  at  Philip's  locks,  and  at  the  Little  Falls.  At 
these  points  the  navigation  has  been  entirely  relieved  from 
the  detention  and  delay  which  had  been  sensibly  felt  for 
several  years, 

I  am  convinced  that  the  completion  of  the  unfinished 

work  at  the  Schoharie  Creek,  at  Spraker's,  at  Canajoharie, 

Fort  Plain,  the  Indian  Castle  Creek,  at  Syracuse,  the  work 

connected  with  the  reduction  of  the  Jordan  level,  at  Mace- 

VoL.  lY.— 2. 
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don,  and  at  Lockport,  wonld  be  essentially  usefQl,  and  some 
of  it  may  be  indispensably  necessary. 

The  speedy  completion  of  the  Black  BiveT  canal  and 
feeder  to  and  including  the  summit  level,  and  the  CFenesee 
Valley  canal,  as  far  as  the  first  feeder  from  the  Genesee 
Biver  south  of  Portage,  is  doubtless  anxiously  desired  by 
the  friends  of  these  improvements.  I  do  not  feel  that  I 
should  faithfully  discharge  my  duty  did  I  not  reconomend 
for  your  careful  consideration  these  portions  of  the  public 
works.  This  should  of  course  be  done  with  strict  reference 
to  the  financial  condition  of  the  State. 

The  present  low  prices  of  labor  and  provisions  are  highly 
favorable  to  a  successful  prosecution  of  the  works  now 
under  contract,  and  they  should  be  resumed  as  soon  as  a 
jnst  regard  to  the  public  welfare  will  permit.  But  great 
caution  should  be  observed  in  increasing  the  State  debt, 
already  too  large.  That  the  State  has  the  ability  evoita- 
ally  to  complete  all  her  works  which  have  been  commenced, 
cannot,  in  my  opinion,  be  questioned. 

The  Canal  Commissioners  will,  doubtless,  in  their  an- 
nual report,  exhibit  in  detail  the  condition  of  l^e  works 
under  their  charge.  This  document  will  demand  your  care- 
ful attention.* 

B  Chapter  30,  pused  Febrnary  28,  provided  for  the  ooutnieUoii  of  bridges 
■crou  the  Erie  cmikI  %t  leveral  polnta  aceordtng  to  the  GoT«nior*B  ■uggeation. 
Chapter  48,  passed  March  16,  authoriied  the  commiuionera  of  tike  eaiul  fund 
to  borroi*  8320,000  to  be  used  in  paying  arrearages  due  to  canal  oontractort. 
Chapter  191,  paMed  April  18,  prohibited  certain  canal  officers  from  becoming 
interested  in  any  hydraulic  works  dependent  on  the  canaU,  or  in  anj  line 
of  boatj  regularly  naTigating  the  canals,  or  in  aay  contract  M  contractors, 
or  in  any  canal  work  except  for  their  ordinary   compensation. 

Chapter  1S4,  passed  April  18,  "to  increase  the  reTeuues  of  the  state,  by 
extending  the  marliet  for  salt,  coal  and  lead,"  regulated  canal  tolls  on 
these  BTticlea.  Chapter  £16,  passed  April  18,  provided  for  the  relief  of  con- 
tractors on  work  which  had  been  suspended  by  the  act  of  1842. 

Chapter  220,  passed  April  18,  provided  for  the  payment  of  arrearages  in 
the  construction  of  the  Olens  Falls  feeder.  Chapter  240,  passed  April  18, 
appropriated  $300,000  to  the  payment  of  arrearages  to  eontxactore,  and  to 
other  incidental  purposes  resulting  from  the  suspension  of  canal  construction 
by  the  act  of  1842.  A  concurrent  resolution  was  adopted,  authorizing  the 
eanal  commissioners  to  extend  and  enlarge  the  lock  at  Black  Rock. 
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The  following  statement  shows  the  aggregate  amount  of 
the  State  debt,  on  the  30th  of  September,  1842,  and  the  smn 
reqnired  to  pay  the  interest  thereon  for  the  current  year: 


At  4Vi  per  cent  interest. 
At  5  per  cent.  " 
At  5%  per  cent.  " 
At  6  per  cent.  " 
At  7  per  cent  *' 
6  per  cent  of  1837,  pays 
no  interest  


debt. 

$587,700.00 
16,247,095.39 
1,628,000.00 
2,507,388.06 
3,754,794.28 

12,771.27 


$26,446.50 
812,354.76 
89,540.00 
150,443.28 
262335.60 


$24,737,749.00     $1,341,620.14 


The  principal  of  this  debt  is  payable  as  foUows: 

On  demand $118,390.48 

In  theyear  1843 227,327.00 

1844 236,379.07 

1845 4,234,201.61 

1846 571,304.00 

1847 11,000.00 

1848 1,954,993.00 

1849 1,766,700.00 

1850 1,256,000.00 

1851 50,000.00 

1852 20,000.00 

1854 500,000.00 

1855 4,000,000.00 

1858 3,546,305.34 

1861 1,300,000.00 

1862 900,000.00 

1865 28,000.00 

Payable  at  pleasure 698,074.27 

$24,737,749.00 
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Available  means  in  the  hands  of  the  Gom- 
missionerB  of  the  Canal  Fond,  applicable 
to  the  payment  of  the  debt  of  1845 $1,407,665.85 


$23^30,083.15 


There  is  in  addition  to  the  preceding  available  means, 
the  sun  of  $514^69.62  nnavailable,  and  which  the  comp- 
troller states  consists  of  loans  to  insolvent  banks. 

More  than  three-fonrths  of  the  debt  which  falls  due  in 
1845,  about  $2,000,000  of  that  of  the  Genesee  Valley  canal, 
$739,000  of  the  Black  Biver  canal,  and  abont  one-half  of 
the  stock  for  the  enlargement  of  the  Erie  canal,  $162,000 
of  the  New  York  and  Erie  railroad  stock,  and  $63,000  of 
the  seven  per  cent  stocks  issued  in  1842,  are  held  by 
foreigners. 

The  amount  of  expenditures  "  on  and  for  all 
the  State  canals,  and  charges  cansed  by  or 
growing  out  of  tiiem,"  during  the  last  fiscal 

year  is $1,730,188.17 

The  amount  of  payments  from  the  treasury 
on  account  of  the  General  Fund,  during  the 
same  period,  is 1,205,367.79 


$2,935,555.% 
The  amount  of  revenue  of  the 

State  canals  received  during 
the    same    period,    from    all 

sources,  is  ■. . .  $1,798,692.78 

The  amount  of  receipts  into  the 
treasury  on  account  of  tJie 
General    Fund,    during    the 

same  period,  is 938,197.80 

— 2,736,890.58 

Deficit $198,665.38 
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As  the  preceding  statement  closes  with  the  flsoal  year, 
it  does  not,  of  oonrBe,  inclnde  any  part  of  the  mill  tax. 

In  addition  to  the  preceding,  there  is  a  contingent  lia- 
bility for  stock  issued  and  loaned  to  railroad  companies 
that  have  thns  far  paid  the  interest,  amonnting  to  $1,720,- 
000.  The  annual  interest  on  these  liahilities  amonnts  to 
$89,100. 

There  remains  unsold  33,797  acres  of  land  belonging  to 
the  General  Fond,  estimated  to  be  worth  $19,961,  which 
yield  no  revenne. 

The  prodnctire  capital  of  the  Common  School  Fnnd,  is 
$1,968,290.72.  There  also  belongs  to  this  fnnd,  395,520 
acres  of  land,  valued  at  $258,295,  which  are  unprodttctive. 

The  amount  received  into  the  Treasory  for 
revenue  of  tMs  fnnd  during  the  last  fiscal 
year,  is $92,029.06 

And  the  annual  appropriation  from  the  in- 
come of  the  United  States  Deposit  Fund. .      165,000.00 


$257,029.06 
The  balance  of  revenue  in  the  Treasury  on 

the  30th  of  September,  1841,  was 90,161.82 

The  amount  of  common  school  dividends  and 
miscellaneous  expense  paid  from  the  Treas- 
ury during  the  last  year,  is 275,089.28 

Leaving  a  balance  of  revenue  in  the 
Treasury  on  the  30th  of  September 
last  of $72,101.70 


The  capital  of  the  Literature  Fund  is  invested  ta  State, 
bank  and  insurance  stocks,  and  amounts  to  $268,990.57. 
To  this  fund  also  belong  10,913  acres  of  land,  valued  at 
$4,845. 
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The  reveune  of  this  fund  during 
the  last  year  is $19,500^ 

And  the  annual  appropriation 
from  the  income  of  the  United 

States  Deposit  Fund 28.000.00 

$47,500.94 

The  balance  of  revenue  in  the  tieasury  on  the 
30th  Sept  1841,  was 20.271.83 

$67,772.77 
The  dividends  to  academies,  and  contingent 
expenses  charged  upon  the  revenue  of  the 
Fund,  during  the  same  period,  amount  to. .       ^,789.62 

Leaving  a  balance  in  the  Treasury  on  the 
30th  of  Sept.  last »17.983.15 

The  TJoited  States  Deposit  Fond  consists  of 
loans  on  mortgage,  by  county  commis- 
sioners, amoTmting  to $4,631,890.05 

Deduct  amount  due  the  General  Fund 617,369.34 

Amount  received  from  the  United  States $4,014,520.71 

The  amount  received  into  the  Treasury,  dur- 
ing the  last  year  on  account  of  revenue,  is.    $311,737.31 

The  charges  npon  the  revenue  during  the 
same  period,  were 304.737.31 


Leaving  a  balance  in  the  Treasury  of . . .        $7,000.00 

On  the  first  day  of  July  last  there  were  in  this  State 
10,785  school  districts;  and  the  number  of  children  taught 
the  past  year  was  598.901. 

The  number  of  volumes  in  the  district  libraries  on  the 
first  of  January,  1842,  was  811,461;  and  at  this  time  it 
probably  exceeds  1,000,000. 
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The  amonnt  of  disbnrsementB  for  common  schools  dm- 
ing  the  last  year  is  as  follows : 

To  teachers  from  the  public  money $588,466.54 

To  teachers  from  contributions  bj  individoals 

on  rate  bills 468,727.27 

Payments  for  libraries 98,226.09 


$1,155,419.90 


The  ofiScers  who  preside  over  the  departments  of  finance 
and  education  wUl  submit  in  their  amiual  reports  state- 
ments in  detail,  vith  snch  general  suggestions  as  they  may 
deem  usefuL 

The  subject  of  education  in  all  its  departments  merits 
yonr  most  attentive  consideration.  It  is  in  my  opinion 
quite  proper  that  in  relation  to  a  subject  of  so  much  im- 
portance, the  Legislature  should  annually  satisfy  tbem< 
selves  that  the  Conmion  School  and  Literature  Funds  are 
safely  invested,  and  rendered  as  productive  as  practicable.* 

The  revenue  for  the  year  ending  the  30th  of  September 
last,  has  been  materially  affected  by  a  reduction  in  canal 
tolls,  and  in  the  auction  and  salt  duties,  as  compared  with 
the  preceding  year. 

The  tolls  are  less  by $192,968.86 

The  auction  duties  are  less  by 6,417.59 

The  salt  duties  are  less  by 15,472.35 


$214,858.80 


iBj  chapter  133,  paued  April  17,  the  cdBce  of  eommiBslonera  and  in- 
tpcctori  of  eommoiL  Mhoola  were  aboluihed,  and  the  office  of  town  superin- 
tendent of  Bclkoola  was  created.  ^Rw  Board  of  Buperrisora  was  authorized 
to  appoint  additional  count;  anperintcmdents  In  counties  containing  more  than 
150  Bcbool  dlatrieta.  The  act  alw  contained  Torioua  other  pfoviaiona 
nlating  to  achool  admiaiatration. 
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How  these  esBential  items  of  revenue  are  to  be  affected 
by  the  basmess  of  the  cmxeiit  year,  it  is  impossible  now 
to  say.  If  the  general  prosperity  of  the  country  should 
asBome  a  more  favorable  aspect,  as  I  trust  it  will,  it  would 
favorably  affect  these  items  of  revenue.  It  is  not  probable 
that  the  receipts  from  these  sources  will  be  diminished. 

The  embarrassed  state  of  the  Treasury,  and  the  severity 
of  the  times,  demand  that  every  department  of  the  public 
service  should  be  placed  on  the  most  rigid  principles  of 
economy.  No  expenditure  should  now  be  incurred  that  is 
not  called  for  by  the  public  necessity,  and  good  economy 
in  reference  to  existing  engagements. 

Every  species  of  labor  is  depressed,  the  prices  of  all  the 
agricoltnral  productions  are  uncommonly  low,  and  the 
necessaries  of  life  cheap.  tTndar  such  circumstances,  it  is 
proper  that  there  should  be  a  corresponding  rednction  in 
the  expenses  of  the  Qovermnent.  An  effort  should  be  made 
to  encourage  a  return  to  the  industrious  and  frugal  habits 
of  our  forefathers. 

It  would  be  quitd  appTopTiat«  that  the  Legislature 
shotdd,  by  a  prompt  application  to  business,  and  a  short 
session,  set  an  example  of  public  economy. 

The  number  of  acres  of  land  chained  with  taxes  in  1841^ 
was  27,450,619,  valued  at  $531,987,886;  and  the  personal 
estAte  at  $123,311,644;  making  an  aggregate  of  $655,299,- 
530.  On  this  aggregate  was  collected  for  coonty  charges 
$874,513.31,  and  for  town  charges  $2,298,842;  amounting  to 
$3,173,355.97 ;  eqilAl  to  nearly  five  ndUa  on  every  dollar  of 
valuation.  The  charges  in  five  counties  range  from  ten  to 
thirteen  mills;  in  twenty-four  counties  from  five  to  eight 
mills;  and  in  thirty  counties  from  one  and  a  half  to  five 
mills. 

There  is  unquestionably  much  inequality  in  the  esti- 
mated value  of  real  and  personal  estate.  The  assessors  of 
each  town  have  probably  fixed  upon  as  low  a  valuation  as 
their  sense  of  duty  would  permit.    The  supervisors  possess 
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the  power  of  eqnalixiiig  the  valnationB  among  the  Mreral 
towni}  but  there  is  no  provision  for  efFeoting  a  like  resolt 
as  to  ihe  different  counties. 

The  evil  l^t  has  grown  out  of  this  inequality  has  here- 
tofore only  affected  the  towns.  Tba  imposition  of  a  State 
tax  renders  it  proper  that  some  uniform  system  in  making 
asaessmentfl  should  be  adopted,  aj^Uoable  to  every  oonnty 
in  the  State." 

The  snperintendent  of  the  Salt  Springs  re> 
ports  the  quantity  of  salt  manufactured 
from  the  first  of  January  to  the  first  of 
November,  1842,  at  1,956,940  bushels,  which 
is  1,017,501  bushels  less  than  for  a  corre- 
sponding period  of  time  in  1841.  The  re- 
ceipts by  the  superintendent  from  all 
Bonrces  for  the  past  year  are $119,401.04 

Disbursements  for  the  same  period 40,929.63 


♦78,471.41 


This  officer  ascribes  the  large  reduction  in  the  quantity 
manufactured  the  past  year,  to  an  excess  in  1841,  the  busi- 
nesB  embarrassments  of  the  country,  and  the  increased 
quanti^  of  for^gn  importations  while  the  duties  were 
twenty  3;>er  cent 

It  is  in  all  respects  important,  that  the  quality  of  our 
salt  should  be  rendered  as  perfect  as  possible.  Its  ex- 
tended use  will  doubtless  depend  very  much  on  the  char- 
acter of  the  artide. 

The  solar  coarse  salt  is  admitted  to  be  superior,  but  the 
fine  is  said  to  be  inferior  in  point  of  quality  to  that  of 

BThe  offlee  of  8Ute  UMMor  trt*  eM>Ud  In  1BII9  bf  duiptar  312.  He  met 
ftntborixed  th«  OorernoT  utd  Snuto  t«  appoint  thiM  atate  aaamaon,  who 
were  to  hold  office  for  three  yumim  after  the  flrmt  appointment.  The  State 
%Mtamon  together  witii  the  umalMiiwera  of  the  land  oMce,  w«re  to  oompoM 
•  itata  board  of  •qoallutloa  to  •qnalUe  uttrnjanU  and  taxea  amoBg  tb« 
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Bnglish  mannfactnre,  which  for  most  nsea  takes  a  de- 
cided preference  in  market.  This  subject  demands  your 
oarefnl  examination. 

It  will  probably  not  escape  yonr  notice,  that  the  dis- 
bursements appear  large  as  compared  with  the  receipts. 
How  the  ezpenditare  compares  with  previons  years,  I  am 
nnable  to  say,  nor  whether  any  part  of  it  is  for  new  erec- 
tions. The  diminished  qnauti^  of  salt  mannfactnred  dur- 
ing the  past  year,  coold  hardly  have  rendered  additional 
pmnps,  reseiToirs,  or  other  works,  necessary  to  supply  the 
mannfactnrer  with  water. 

The  saperintendent  is  aathorized  by  statute  to  make 
such  additional  works,  machinery,  &c.  for  pumping  water, 
as  he  may  deem  necessary,  and  to  keep  all  the  works  be- 
longing to  the  State  in  complete  repair.  The  accounts  for 
expenditures  thus  incurred,  are  to  be  audited  by  the  in- 
spector, and  paid  by  the  superintendent.  The  accounts  of 
the  inspector  are  to  be  audited  and  paid  by  the  superin- 
tendent. 

The  disbursement  of  public  money  is,  under  all  circum- 
stances, a  delicate  duty.  The  public  interest  requires,  and 
the  ofiScer  should  desire,  that  it  should  be  done  under  such 
checks  and  guards  as  will  insure  public  confidence.  While 
on  the  one  hand  there  should  be  no  useless  forms,  there 
cannot,  on  the  other,  be  too  much  caution. 

I  recommend  that  the  superintendent  be  required,  be- 
fore he  makes  any  new  erection,  to  submit,  for  the  ap- 
proval of  the  acting  canal  Commissioner  on  the  station  of 
canal  where  the  salt  works  are  situated,  a  plan  and  esti- 
mate of  its  cost;  and  also,  at  the  be^nning  of  every  month, 
an  estimate  of  the  expense  for  repairs.  The  accounts  of 
the  superintendent  should  be  certified  by  the  Commissioner, 
before  they  are  presented  to  the  Comptroller  for  final  ad- 
justment* 


•  CAaptcr  184,  pMMd  April  IS,  wu  eaaetod  in  part  for  tha  pvrpoM  at 
ntaadiiy  the  nwrltet  for  lalt,  eoal  and  iMd,  wltlt  tlw  vltfauto  objaet  rf 
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These  remarks  do  not  proceed  from  mtimatioiis  affect- 
ing the  present  officers,  bat  from  impressions  that  the 
system  is  defective. 

The  clerk  of  the  Auburn  prison  reports  that 
during  the  last  fiscal  year  the  receipts 
amounted  to   $64,441.12 

And  the  disbursements  for  the  same  period.        67,870.79 


Excess  of  disborsements  $2,429.67 


He  accounts  for  this  excess  by  stating  that 
for  the  last  year  the  rations  were  let  for 
one  cent  and  a  half  higher  than  for  the 
year  Immediately  preceding,  wbich  he  esti- 
mates to  be  equal  to $2,073.87 

A  reduction  in  the  receipts  from  visitors. . .  940.87 

A  falling  off  in  the  several  contracts  by  the 
operations  of  the  act  of  1842,  in  confining 
the  labor  of  convicts  to  the  manufacture  of 
SDch  articles  as  are  principally  imported. .  1,564.00 


$4,578.74 


The  superintendent  of  the  Mount  Pleasant 
prison  reports  the  receipts  for  the  same 
period  at  $53,935.10 

And  the  expenditures  at 72,801.28 

Excess  of  disbursements  $18,866.18 


incnMing  sUte  reraiaea.  Chapter  820,  pMMd  April  18,  nguUted  tbe 
adminiativtioii  of  tlia  mperiatendent  of  mH  ipringl,  and  prohibited  him 
and  hia  auistuit  from  engagliig  in  other  biuinet*  inoonilatent  with  their 
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He    states,    however,    that    the 

eanungs  of  the  prison  shonld 

be  credited  with  the  labor  for 

the    stone   proonred   for   the 

State  Hall,  which  be  estimates 

at $1426.00 

For  work  done  on  the  female 

prison 12,500.00 

For   payments   to   sheriffs   for 

conveying  convicts   2,361^2 

$15,986.52 


$2,879.66 


The  report  from  the  Monnt  Pleasant  prison  states  that 
the  receipts  have  been  diminished  by  the  operations  of  the 
act  of  1842,  but  does  not  estimate  the  amount 

There  have  been  1,417  convictions  for  crinunal  offences, 
by  the  courts  of  record,  since  the  first  of  January  last, 
retnmed  to  the  ofBce  of  Secretary  of  State  by  the  clerks  of 
SQch  conrts;  of  which  544  were  convictions  for  felonies,  in- 
cluding five  cases  of  murder,  to  wit:  two  in  New  York,  one 
in  Niagara,  one  in  Sullivan,  and  one  in  Tompkins.  It  is 
estimated  that  if  the  number  of  convictions  by  courts  of 
record,  from  which  returns  have  not  yet  been  received,  are 
the  same  as  last  year,  it  would  swell  the  aggregate  to  1,585 ; 
of  this  number,  602  were  for  felonies. 

The  number  of  convictions  by  courts  of  speiual  sessions, 
is  2,278;  which  added  to  the  number  of  convicUons  by 
courts  of  record,  will  make  3,695,  as  the  whole  number  of 
convictions  returned  to  the  Secretary's  office. 

Our  feUow  citizens  who  are  engaged  in  various  mechan- 
ical puTsnits,  have  on  several  occasions  presented  to  the 
consideration  of  the  Legislature,  alleged  grievances  in 
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consequence  of  State  PriBon  competitioii.  The  act  of  1842 
viU,  probablj,  in  its  operation,  lessen  to  some  extent  the 
evil  complained  of. 

It  is  proper  to  encourage  the  industry  and  enterprise  of 
the  dtdzen  mechanio,  and  so  to  direct  the  labor  of  convicts 
as  not  to  come  in  competition  with  them.  Bnt  humanity 
i^tdres  that  these  unfortunate  beings  should  be  engaged 
in  some  exercise  conducive  to  health;  and  it  is  also  essen- 
tial that  the  labor  should  be  rendered  prodttotive. 

If  it  shoold  be  found  that  convicts  can  be  safely  and  bene- 
ficially employed  in  the  mining  districts,  it  may  be  propet 
to  convert  most  of  their  labor  to  that  object. 

The  granite  of  Massachusetts  has  been  extensively  used 
in  the  city  of  Hew  York  and  other  places.  It  Is  represented 
that  stone  of  a  quality  equally  good,  has  been  found  in  the 
Highlands,  about  fifty  miles  from  New  York.  If  a  care- 
ful examination  should  prove  the  stone  to  be  good,  and  the 
quarries  accessible,  I  can  easily  imagine  that  convict  labor 
could  be  profitably  employed  in  qaarrying  and  rough 
dressing,  which  would  not  materially  interfere  with  the 
industry  of  the  mechanic. 

There  are  at  present  in  the  Institution  for  the  Instmo- 
tion  of  the  Blind,  sixty-three  pupils,  educated  and  sup- 
ported at  the  expense  of  the  State  (  and  in  that  for  the 
Deaf  and  Dumb  in  the  city  of  New  York,  one  hundred  and 
oghteen. 

The  term  selected  by  these  pupils  is  generally  five  years 
in  the  first  instance,  which  is  invariably  extended  to  six  or 
seven  years,  whenever  the  directors,  and  the  pupils  or 
their  parents  or  friends  desire  such  extension.  Both  these 
institutions  are  said  to  be  in  a  high  condition  of  efficiency 
and  exi^llence;  capable  of  afFording  to  those  who  have 
been  shut  out  from  the  ordinary  avenues  of  intellectual 
improvement,  ample  opportunity  to  store  their  minds  with 
knowledge,  and  to  secure,  by  their  exertions,  their  daily 
bread,  and  a  comfortable  competency  for  the  future. 
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It  is  represented  that  the  contributions  reqoired  by  the 
act  '*  to  provide  for  sick  and  disabled  seamen,"  from 
sailors  and  mariners,  are  regarded  as  oppressive. 

I  trust  that  any  application  which  may  be  made  by  this 
interesting  portion  of  onr  fellow  citizens,  will  receive,  as 
it  deseirves,  attentive  consideration. 

My  predecessors  have,  on  several  occasions,  brought  to 
the  consideration  of  the  Legislature,  the  subject  of  the 
judiciary,  and  have  concurred  in  the  necessity  of  some 
change  in  the  system.  Various  propositions  have  been  dis- 
cussed by  successive  Legislatures,  bnt  nothing  has  been 
effected. 

All  the  representations  made  to  me,  concur  in  stating 
tiiat  the  court  of  chancery  is  so  overburthened  with  busi- 
ness, that  injurious  delays  are  experienced  in  the  admin- 
istration of  justice.  This  is  not  the  fault  of  the  able  and 
indefatigable  officer  at  the  head  of  that  court,  but  it  re- 
sults from  the  fact  that  the  constitution  baa  not  made 
adequate  provision  for  the  expansion  of  the  judicial  system 
with  the  increased  population  and  business  of  the  State. 
Although,  as  I  learn,  there  have  been  no  delays  in  the 
Snpreme  Court,  for  the  last  four  or  five  years,  there  is 
reason  to  believe  that  the  labors  which  now  fall  upon  the 
justices  of  that  court,  are  greater  than  any  three  individ- 
uals may  always  be  able  to  endure.  And  whatever  exer- 
tions may  be  made,  the  increase  of  judicial  business  in 
this  great  State  will  soon  render  an  increase  of  the  judges 
indispensable. 

My  pursuits  have  not  qnalified  me  to  point. out  the  best 
remedy  for  these  evils;  bat  I  think  the  time  has  arrived 
when  something  should  be  done.  If  an  amendment  of  the 
Constitution  should  be  found  necessary,  it  cannot  be 
brought  abont  in  less  than  two  years,  and  no  time  should 
be  lost  in  taking  the  first  step  towards  that  result  Upon 
this,  as  well  as  upon  other  subjects,  I  am  not  in  favor  of 
radical  changes,  unless  there  is  a  plain  necessity  for  mak- 
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iDg  them.  I  wonld  not  abandon  a  system  which  in  tiie  main 
has  worked  well,  and  enter  upon  some  untried  experiment; 
but  I  wonld  enlarge  the  present  system,  so  as  to  meet  the 
public  wants.  I  commend  the  whole  subject  to  yonr  care- 
ful consideration. 

The  statute  makes  it  the  duty  of  the  State  Printer  to 
print  the  legislative  journals  and  docnments,  and  the  laws 
passed  at  each  session  of  the  Legislature,  in  addition  to 
publishing  the  State  paper  in  which  certain  legal  notices 
are  to  be  inserted. 

The  opinion  is  quite  prevalent  that  this  branch  of  the 
public  service  is  susceptible  of  material  and  useful  change^ 
and  that  such  change  is  demanded  by  considerations  con- 
nected with  public  economy  and  retrenchment. 

The  printing  for  the  Legislature  and  the  several  De- 
partments, and  the  annual  publication  of  a  volume  of  laws 
is  in  all  respects  a  mechanical  duty,  and  I  see  no  reason 
why  it ,  should  not,  like  every  other  branch  of  business 
which  involves  the  expenditure  of  money,  be  the  subject  of 
contract,  based  upon  a  just  equivalent  for  tiie  services 
rendered.  The  State  paper  would  then  only  have  the  in- 
sertion of  legal  notices,  most  of  which  are  paid  for  by  the 
individuals  for  whom  the  services  are  rendered. 

In  connection  with  this  subject  it  has  occurred  to  me 
that  the  public  interests  would  be  essentially  promoted  by 
providing  for  the  publication  of  all  the  laws  which  shall 
be  deugnated  by  the  Secretary  of  State  as  of  a  general 
natore,  in  at  least  one  newspaper  in  each  of  the  counties  of 
the  State,  together  with  such  laws  of  a  local  character  as 
may  be  of  interest  to  the  citizens  of  the  particular  county 
where  they  shall  be  published.  This  would  bring  home  a 
knowledge  of  the  laws  t»  the  people  much  more  effectually 
than  the  present  practice  of  confining  the  publication  to 
the  State  paper.  The  expense  would  not  be  very  large, 
and  it  wonld  be  greatly  outweighed  by  the  more  general 
diffusion  of  a  knowledge  of  the  laws.    The  additional  ez- 
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penae  would  be  more  than  saved  by  the  change  which  has 
been  Boggested  in  relation  to  the  other  public  printing/ 

The  uupresBion  is  very  general  that  several  of  the  pablio 
officers  in  the  city  of  New  York,  particularly  those  who  are 
connected  with  our  inspection  laws,  are  extravagantly  paid 
for  their  servioes.  This  ultimately  operates  as  a  tax  either 
upon  the  producer,  or  the  consumer,  or  both.  There  may 
be  other  public  officers  whose  compensation  exceeds  a  just 
equivalent  for  the  servioes  rendered.  Should  you  find  such 
to  be  the  case,  you  will  apply  the  proper  corrective." 

The  privileges  granted  to  banking  institutions,  donbtiess 
had  for  their  object  the  public  accommodation;  for  any 
.other  purpose  they  would  be  entirely  inadmissible.  All 
legislation  on  this  subject  should  be  in  reference  to  the  ao- 
complishment  of  this  end,  and  the  banks  should  be  made 
to  do  their  duty  to  the  people.  A  bank,  while  it  pursues  the 
fair  and  legitimate  object  of  its  creation,  has  the  power  of 
aiding  all  the  business  relations  of  the  country ;  but  what 
it  is  converted  to  the  purpose  of  accommodating  stockhold- 
ers, directors,  speculators  and  monopolists,  to  the  exclusion 
of  business  men,  it  becomes  a  curse  to  any  community,  and 
I  can  hardly  imagine  a  greater  evil.  Such  a  system  is  oal' 
culated  to  make  the  rich  richer,  and  tiie  poor  poorer. 

The  banking  institutions  should  at  all  times  be  subject 
to  the  control  of  the  Legislature,  who  cannot  well  be  too 


T  Tb«  offloe  of  5tat«  printer  ma  eraatod  hj  ebaptmr  4,  paued  Jaimaiy  21, 
and  waa  to  be  filled  Itj  tha  l^^lature  in  Uw  iaine  matmer  as  the  office 
ot  Seeret&Tf  of  State.  Ha  wai  raquired  to  publiih  »  newepaper  In  Albany, 
ill  which  abould  be  pnbliabed  the  laws,  notiecH  and  other  adTertieemanta.  Iv 
addition  to  the  State  printer  eaeh  house  of  the  Legiilatuie  waa  authorised 
to  choose  a  printer  whose  duty  it  was  to  print  its  Jonntals.  Executive 
officers,  canal  eonuniiiioners  and  tlw  aecretary  of  State  were  authoriMd  to 
make  contracts  for  printing  with  any  printer  other  than  the  State  printer 
or  the  printer  for  either  house.  Chap.  98,  passed  April  12,  required  the 
Secretary  of  State  to  certify  to  the  correctness  of  the  laws  published  by 
him,  and  authorised  the  laws  so  published  to  be  read  in  evidence. 

S  Chapter  202,  passed  April  18,  repealed  all  laws  requiring  the  inspection, 
loesauring  or  weighing  of  various  ipecifled  articles  of  merchaodise,  produce 
or  manufacture,  except  salt  mannfactured  in  the  State, 
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watchful  in  checkiiig  their  natural  tendency  to  partiality, 
and  inflated  issues.  Every  institntiDn  that  diverts  its 
means  from  the  legitimate  purposes  of  banking,  should  be 
promptly  deprived  of  its  charter.  Every  institution  that 
faithfully  fnlMa  its  duties  to  the  public,  should  be  sus- 
tained and  protected. 

The  biUholder  does  not  participate  in  "Uie  advantages 
resulting  from  the  privileges  granted  to  banking  institu- 
tions. He  has  no  authorized  agency  in  conducting  their 
affairs,  and  is  the  instrument  of  giving  circulation  to  their 
issues,  which  results  in  a  benefit  to  the  stockholder.  Under 
such  circumstances,  with  power  and  duty  all  on  one  side, 
nothing  can  be  more  jnat  than  that  the  billholder  should 
be  effectn^y  protected  from  loss  and  inconvenience. 

The  Safety  Fund  system  was  designed  mainly  to  acc<un- 
plish  this  end,  and  while  the  fund  remained  adequate,  it 
furnished  the  means  for  a  prompt  and  certain  redemption 
of  the  notes  of  insolvent  banks,  and  gave  greater  security 
to  the  lollholder,  than  any  other  system  in  practice  in  this 
country. 

Until  recentiy,  the  public  have  doubtless  felt  great  seoa- 
rity  in  this  system;  but  the  fund  has  become  so  much  im- 
paired by  the  failure  of  several  banks,  that  it  ia  now  unable 
to  meet  the  immediate  calls  upon  it.  The  contributions  re- 
quired by  law  will  not  provide  for  a  complete  redemption 
of  the  bills  of  insolvent  banks  until  the  first  of  January, 
18^.  This  estimate  is  based  on  the  supposition  that  no 
part  of  the  bills  of  the  banks  that  have  failed,  will  be  paid 
from  their  assets. 

The  facts  developed  in  relation  to  the  insolvent  banks, 
show  that  there  has  been,  in  some  instances,  great  abuse  in 
their  management,  and  a  reckless  disregard  of  moral  obli- 
gation. How  it  should  have  happened  t^t  a  bank  could 
so  improperly  conduct  its  affairs  as  to  cause  a  total  loss 
to  the  stockholders,  and  leave  no  assets  for  the  redemption 
of  its  bills  in  circulation,  and  yet  escape  the  timely  obser- 
VoL.  IV.— 3. 
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TatioD  of  the  Bank  CommissioiierB,  I  am  nnable  to  imagine. 
It  may  have  resulted  from  the  want  of  proper  means  for 
ascertaining  the  real  condition  of  the  banks.  But  whatever 
may  have  been  the  cause,  it  is  quite  evident  that  the  ap- 
pointment of  Commissioners  has  not  answered  all  the  vain- 
able  ends  which  were  anticipated  from  the  measure. 

It  has  been  ascertained  that  the  issaes  of  some  banks 
that  have  failed,  have  greatly  exceeded  the  amount  author- 
ized by  law.  To  guard  against  such  an  abuse  in  future,  I 
renew  the  reconmiendatioii  of  my  predecessor,  that  the  cir- 
culating notes  should  be  registered  and  countersigned  by 
some  public  ofBcer. 

The  people  have  already  suffered  so  much  from  the 
frauds  and  insolvency  of  some  of  these  institutions,  that 
the  subject  demands  your  careful  attention. 

In  almost  all  instances,  the  mal-practice  of  these  institu- 
tions  can  be  traced  to  the  neglect,  or  fraudulent  acts  of 
their  officers,  and  within  the  last  six  years,  there  have  been 
several  extraordinary  cases  of  peculation  and  fraud.  I 
recommend  that  provision  be  made  by  law  for  punishing  all 
future  transgressions  of  the  kind  by  imprisonment  in  the 
State  prison. 

The  stockholders  have  no  means  of  effectually  guarding 
against  mismanagement;  but  they  ought  to  regard  them- 
sdves  as  responsible  for  a  proper  selection  of  officers. 

In  recommending  the  most  efficient  measures  for  pro- 
tecting the  public  against  the  frauds  alluded  to,  it  must 
not  be  understood  that  I  feel  any  hostility  to  well  conducted 
banking  institntions.  Our  banks  were  among  the  first  in 
the  Union  to  resume  specie  payments,  after  the  general 
suspension  in  1837 ;  and  the  sound  institutions  have  steadily 
maintained  that  position  ever  since.  I  would  make  no 
change  in  the  present  system,  merely  for  the  sake  of  change^ 
or  in  a  spirit  of  hostility  to  banks.  No  restrictions  should 
be  imposed  that  are  calculated  unnecessarily  to  embarrass 
the  hanks ;  but  every  solvent  institution  has  a  deep  interest 
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in  the  adoption  of  such  measures  as  will  revive  and  restore 
public  confidence  in  the  banking  system.  That  system  has 
become  so  interwoven  with  the  affairs  of  the  people  that  it 
cannot  be  abandoned  without  great  public  inconyenience. 
But  the  banks  can  only  be  supported  by  sncE  a  thorough 
reform  of  abuses  as  will  give  the  people  a  sound  currency, 
always  convertible  into  gold  and  silver  without  expense  or 
delay. 

Eighty-five  associations  and  individual  bank- 
erc  have  deposited  the  requisite  securities, 
and  received  circulating  notes  therefor  un- 
der the  general  banking  law.  Seven  of  these 
have  been  closed  by  their  own  officers,  and 
have  redeemed  their  notes  at  par,  except- 
ing $1,108,  now  outstanding,  for  the  re- 
demption of  which  an  eqnal  amount  has 
been  deposited  with  the  Comptroller. 
Twenty-six  have  been  closed  by  the  Comp- 
troller, that  had  at  the  time  of  failure  a 
circulation  of $1497,559.90 

Securities  of  these  banks  con- 
sisted of  bonds  and  mortgages 
deposited $419,497.86 

State  stocks  1,111,200.00 


$1,530,697.86 


Of  which  the   Comptroller  has 

sold  and  realized $896,764.30 

And  received  from  the  receiver 

of  the  Bank  of  Western  New 

York 400.00 

Bonds  and  mortgages  are  now  in 

suit  for  collection  amounting 

to 31,625.00 
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And  bonds  and  mortgages  are 
held  in  tmst  for  the  Albany 
City  Bank,  for  the  redemption 
of  the  notes  of  the  Farmers* 
Bank  of  Orleans,  amounting  to.      $26,250.00 

$955,039.30 

Loss  to  bill  holders,  exdnsiTe  of  interest  in 
case  the  bonds  and  mortgages  nnsold  are 
redeemed  at  par  value $242,519.70 


Fif^-two  associations  and  individual  bankers  are  now 
in  oi>eration. 
The  notes  in  circulation  amount  to.. ... .  $3,698,000.00 

Securities,  viz: 

BI>M  stock.  Ihrlut  V*lu«. 

New  York $1,131,577.38  $1,000,000.00 

Indiana 170,000.00  36,000.00 

Illinois 565,000.00  113,000.00 

Arkansas ,      590,000.00  179,000.00 

Michigan 529,000.00  158,900.00 

Alabama 44,000.00  30,000.00 

Kentucky 31,000.00  24,000.00 

Maine  .  . 90,OOQ.OO  75,000.00 

Oash  interest  de- 
posit           6,707.88  6,707.88 


$4,673,664.23     $1,622,607.85 
Bonds  and  mortgages 1,516,378.97 


3,138,985.82 


Deficit  in  amount  of  securities. .......  ^. ..    $556,619.18 
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It  will  be  seen  by  the  preceding  statement  that  the  secn- 
rities,  estimating  the  State  stocks  at  their  market  valne, 
and  the  bonds  and  mortgages  at  their  full  amount,  are  in- 
sufficient by  $556,619.18,  to  redeem  the  notes  in  circulation." 

The  State  of  New  York  is  essentially  agricultural.  The 
pnblic  mmiificence  cannot  be  better  bestowed,  than  in  pro- 
moting and  advancing  its  prosperity.  Bvery  bnslnesB  pro 
fession  is  in  a  great  measure  dependent  on  the  profitable 
application  of  labor  in  the  vaiions  productions  of  the  soil, 
and  in  improvements  in  the  systems  of  husbandry. 

Our  agricultural  sodeties,  when  properly  conducted,  are 
well  calculated  to  infuse  a  spirit  of  emulation,  and  an  ex- 
perimental knowledge  of  the  utUity  of  a  rotation  of  crops, 
the  coltivation  of  seeds  adapted  to  the  character  of  the  soil, 
econcony  in  the  application  of  labor,  by  the  introduction  of 
naefnl  implements  of  husbandry,  and  improvements  in  the 
breed  of  animals. 

The  importation  of  large  quantities  of  grain  from  for- 
eign countries,  in  1836  and  1837,  is  an  anomaly  in  the  his- 
tory of  our  country,  and  will  hardly  be  credited  by  the  next 
generation.  It  affords  conclusive  evidence  that  the  efforts 
and  enterprise  of  the  people  were  at  that  time  misdirected. 

The  State  Agricultural  Society  will  doubtiess  submit  a 
report  of  their  proceedings  during  the  past  year,  which  will 
disclose  interesting  information. 

I  recommend  this  subject  to  your  special  care,  under  the 
conviction  that  it  is  intimately  connected  with  the  sabstan- 
tial  welfare  of  the  people." 

The  act  organizing  the  militia  of  this  State  imposes  a 
burdensome  duty,  which  to  some  extent  operates  unequally. 
A  large  proportion  of  those  who  perform  military  service 

>ne  oOm  of  Iwnk  eommiMioner  wm  ibollilied  hy  cbap.  818,  pUMd 
April  IB.  The  ume  act  eontftliwd  prorisioiu  relatiTe  to  printing  and  dr. 
eaUttoB  of  bilU,  and  tha  adndniatration  of  bank  affaln  hy  the  eomptroUer. 

lOA  MBrarmit  naoltttion  waa  adopted  directing  tie  commiuionera  of  tb« 
land  ofllGe  ta  let  apart  a  nvm  In  the  old  State  Hall  for  the  ma  of  Uw 
Stat«  Agrienltoial  Sodat?. 


-obvGoo»^lc 


38  Messages  fbou  the  Qovebhob. 

are  farmers,  mechanicB  and  conunon  laborers.  The  present 
system  contemplates  an  organization,  an  inspection  of  arms 
and  equipments,  and  improTement  in  military  science. 
Those  who  are  enrolled  are  required  annnally  to  meet  once 
by  companies,  once  by  regiments,  and,  in  addition  to  this, 
the  officers,  non-commissioned  officers  and  musicians,  two 
days  in  snccesaion,  for  the  purpose  of  "  trainii^,  disciplin- 
ing and  improving  in  martial  exercise.** 

In  ease  of  war  or  insurrection,  the  country  depends  essen- 
tially on  an  effective  and  well  organized  militia.  It  would 
not  be  proper  to  dispense  with  any  of  the  present  require- 
ments that  serve  beneficially  to  accomplish  this  end,  nor 
such  as  are  necessary  to  keep  up  a  proper  organization  and 
inspection.  But  I  apprehend  experience  has  shown  that 
trainings  for  the  purpose  of  improTement  in  military 
science,  have  failed  to  accomplish  that  end,  except  in  cities 
and  vUlages,  where  meetings  are  frequent  and  convenioat. 
It  is  said  that  a  raw  recruit  is  as  easily  instntcted  as  one 
taken  from  the  ranks  of  the  militia. 

I  am  very  strongly  inclined  to  the  opinion  that  if  the 
militia  laws  were  so  amended  as  to  keep  up  an  organiza- 
tion, by  a  perfect  enrolment,  and  a  full  corps  of  officers,  and 
dispense  with  all  trainings,  excepting  an  annual  meeting 
by  repments  for  the  purpose  of  inspection  and  review,  it 
would  relieve  the  community  from  a  burden,  for  which 
there  appears  to  me  to  be  no  equivalent. 

If  the  system  should  be  changed  as  suggested,  proper 
encouragement  should  be  held  out  for  a  voluntary  organiza- 
tion of  imif orm  companies.  Associations  for  such  purposes 
should  be  authorized  to  make  by-laws  which  should  be  bind- 
ing under  proper  fines  and  penalties  fixed  by  statute.  To 
such  companies  the  State  might  loan  all  the  arms  and  equip- 
ments of  a  soldier  for  the  field  and  camp,  under  regulations 
that  would  ensure  their  safe  keeping  and  preservation. 

The  courts  martial  for  the  trial  of  delinquents,  as  now 
constituted,  are  regarded  as  expensive  and  vexatious.    De- 
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lisqnents  are  required  to  meet  at  some  central  place  in  the 
regiment,  and  are  sometimes  kept  there  for  several  days  in 
snccession,  and  the  coUectious  for  fines  are  generally  ab- 
sorbed in  the  expenses  incurred. 

A  reduction  of  military  service  should  be  accompanied 
by  a  corresponding  reduction  in  the  equivalent  now  de- 
manded from  Qiose  enrolled  who  belong  to  the  Society  of 
Friends. 

There  is  no  remark  more  common  than  that  the  times  are 
hard — the  people  embarrassed  in  all  their  business  rela- 
tions, and  the  public  burden  is  constantly  increasing.  It 
is  certainly  juat  and  proi>er,  and  your  time  cannot  well  be 
better  employed  than  in  efforts  to  mitigate  the  exactions 
of  the  government  and  alleviate  the  condition  of  the  people. 

The  Adjutant  General  reports,  that  from  the  inspection 
returns  made  to  his  office  for  the  current  year,  the  aggre- 
gates of  the  several  corps  of  Qie  State  militia,  are  aa 
follows : 

Cavalry 5,651 

ArtiUery ,. 10,090 

Infantry ; 164,033 

Riflemen ,. . ., 6,025 

Uniform  companies  attached  to  infantry 2,545 


188,344 


This  total  exhibits  an  increase  of  six  thousand  one  hun- 
dred and  eighty-six  in  the  strength  of  the  State  militia. 

I  deem  it  my  duty  to  call  your  attention  to  the  considera- 
tion of  an  act  entitled  "An  act  to  extend  the  exemption  of 
household  fnmitnre  and  working  tools  from  distress  for 
rent  and  sale  under  execution,"  passed  April  11,  1842. 

In  addition  to  the  articles  formerly  exempt,  this  act  adds 
those  of  "  necessary  household  furniture,  and  working 
tools,  and  teams,  owned  by  any  person  being  a  householder^ 
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or  having  a  family  for  which  he  provides,  to  the  value  not 
exceeding  one  hundred  and  fifty  dollars." 

According  to  my  impressions,  this  act  in  all  its  provi- 
Bions,  has  not  met  with  general  favor;  and  the  ohjections 
which  have  been  urged  with  mudi  plausibility,  are  the  xm* 
certainty  of  the  value  of  the  articles  exempt,  and  its  effect 
on  contracts  existing  at  the  time  the  law  passed. 

When  an  indebtedness  is  incurred  by  one  individual  to 
another,  the  means  and  ability  of  the  debtor  to  pay  are 
doubtless  taken  into  consideration,  and  serve  as  a  basis  for 
the  credit.  The  propriety  of  any  enactment  which  dimin- 
ishes the  means  or  lessens  the  ability  of  the  debtor  to  pay^ 
is,  to  say  the  least  of  it,  very  questionable. 

Whether  the  articles  proposed  to  be  exempted  are  worth 
one  hundred  and  fifty  dollars,  or  more  or  less,  is  a  question 
about  which  parties  may  differ,  and  it  is  apprehended,  will 
be  the  source  of  much  litigation. 

All  laws  which  interfere  with  the  relations  between 
debtor  and  creditor,  by  impairing  the  obligation  of  con- 
tracts, have  a  demoralizing  influence  upon  the  people,  and 
seldom,  if  ever,  prove  beneficial,  even  to  those  for  whose 
benefit  they  were  professedly  made. 

The  repudiation  of  a  public  debt,  is  a  heresy  that  I  trust 
is  no  where  seriously  entertained.  I  am  confident  that  the 
people  of  every  State  in  this  Uuion  would  reject  the  idea 
of  such  dishonor,  and  that  they  possess  a  patriotism  and 
public  spirit  that  would  induce  them  to  submit  to  any  bur- 
den, rather  than  incur  the  opprobrium  of  such  foul 
disgrace. 

It  is  donbtiess  true  that  during  the  inflated  period 
through  which  we  have  passed,  many  States  improvidently 
entered  on  the  construction  of  public  works,  altogether  too 
much  extended,  and  under  an  ill  digested  and  defective 
syst^n  of  finance.  Hence  the  lamentable  spectacle  of 
ruined  credit,  and  suspended  and  unfinished  roads  and 
canals.    But  in  looking  on  this  gloomy  picture,  we  should 
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always  recollect  that  this  improvideDce  proceeded  from  the 
motive  of  improTing  the  condition  of  the  States,  and  not 
from  the  intention  of  contracting  debts  beyond  their  ability 
to  pay.  The  error  that  has  been  committed  on  this  subject, 
may  be  traced  to  that  spirit  of  extravagance  and  specula- 
tion that  pervaded  every  portion  of  our  widely  extended 
commmiity.  Few  individuals  were  exempt  from  its  direful 
consequences,  and  instead  of  indulging  in  feelings  of  re- 
crimination, we  should  repair  the  sad  consequences  by  fru- 
gality, industry,  and  economy  in  all  the  departments  of 
life. 

Success  in  the  great  work  of  improving  the  condition  of  a 
State  by  the  constmction  of  roads  and  canals,  depends  ver;; 
much  on  a  prudent  system  which  shall  have  for  its  object! 
the  public  good,  rather  than  the  gratification  of  sectional 
feeling  or  personal  cupidity. 

The  public  stocks  of  several  of  the  States  are  discredited, 
and  consequently  much  depressed  in  the  money  market; 
but  the  people  of  these  States  should  not  despair.  Most  of 
them  possess  a  territory  unsurpassed  in  its  fertility.  Every 
part  of  the  globe  is  contributing  by  its  surplus  population 
to  the  settlement  of  the  comitry,  and  preparing  the  way  for 
the  most  important  results.  I  indulge  the  cheerful  hope, 
that  the  time  is  not  very  distant  when  most  if  not  all  the 
States  will  find  means  to  resnscitate  thdr  credit,  and  finisU 
their  public  works. 

The  State  of  New  York  should  cherish  the  hope  thafi 
such  expectations  will  be  realized.  Her  natural  position,  in 
reference  to  inland  commerce,  enables  her  to  furnish  the 
diaimels  of  communication  for  a  trade  that,  in  no  very 
distant  period  of  time,  will  be  unsurpassed  in  magnitude.'* 

I  embrace  this  public  occasion  to  exhitnt,  in  a  brief  man- 
ner, tiie  gratifying  position  occupied  by  this  State,  in  her 
agricultural,  commercial  and  manufacturing  interests. 

II  At  to  the  npndiatioa  of  rtato  debta,  we  ipeeitl  meiaagea  of  February  S, 
Much  S6.  ud  Mftieb  ». 
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It  appears  by  the  last  census,  that  the  population  of  the 
United  States  amounts  to  17,068,666,  of  which  the  State  of 
New  York  has  2,428,917,  eqnal  to  more  than  one-eighth  of 
the  whole  x>opnlation. 

The  nmuber  of  bushels  of  grain  raised  is  615,525,302,  of 
which  this  State  has  51,721,827,  eqnal  to  nearly  one-twelfth 
part  of  the  whole. 

The  number  of  heads  of  live  stock  are  74,264,322,  of 
which  this  State  has  10,128,042,  equal  to  about  one-seventh 
part 

The  number  of  pounds  of  wool  produced  is  35,802,114,  of 
which  this  State  is  entitled  to  9,845,295,  equal  to  one-fourth. 

The  number  of  commercial  houses  engaged  in  the  foreign 
trade  is  1,108,  of  which  there  are  in  this  State  469,  eqnal  to 
something  less  than  one-half. 

The  capital  invested  in  foreign  trade  is  $119,295,367,  of 
which  there  belongs  to  this  State  $49,583,001,  equal  to 
nearly  one-half. 

There  are  4,005  woolen  manufactories  of  all  Mnds,  of 
which  there  are  in  this  State  1,213,  equal  to  more  than  one- 
fourth. 

The  aggregate  valne  of  woolen  goods  manufactured,  is 
estimated  at  $20,696,999,  of  which  this  State  has  $3,537,337, 
equal  to  about  one-sizth  part. 

'  In  the  manufacture  of  woolen  there  are  21,343  persons 
employed,  and  in  this  State  4,336,  equal  to  one-fifth. 

The  capital  employed  is  $15,765,124,  and  in  this  State 
$3,469,349,  equal  to  more  than  one-fifth. 

The  value  of  cotton  manufactured  articles  is  estimated 
at  $46,350,453,  and  in  this  State  at  $3,640,237,  equal  to  about 
one-thirteenth  part. 

The  number  of  persons  employed  in  the  cotton  manufac- 
tories is  estimated  at  72,192,  and  in  this  State  at  7,407, 
equal  to  about  one-tenth. 

The  capital  employed  is  estimated  at  $51,102,359,  of  which 
this  State  has  $4,000,772,  equal  to  about  one-tenth. 
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There  has  been  paid  from  the  public  treasnry,  for  all 
pnrposes  connected  with  the  establishment  of  the  State 
Lunatic  Asylum,  the  sum  of  $289,415.70.  This  sum  was 
disbursed  for  the  purchase  of  one  hundred  and  twenty-five 
acres  of  land,  the  erection  of  a  building  five  hundred  and 
fifty  feet  in  length,  three  stories  high  exclusive  of  the  base- 
ment, and  for  incidental  expenses.  The  building  is  located 
on  an  elevated  and  commanding  site,  about  one  mile  from 
the  city  of  Utica,  and  will  accommodate  three  hundred  in- 


The  act  of  1842  appointed  nine  managers,  to  whom  is  as- 
signed the  general  control  of  the  property,  the  appointment 
of  a  superintendent,  the  establishment  of  by-laws,  rules  and 
regulations  for  the  managranent  of  the  asylum. 

On  the  9th  of  last  September,  they  appointed  Doet.  A.  Brig- 
bam  superintendent  and  physician.  This  gentleman  has  for 
several  years  been  engaged  in  the  Retreat  for  the  Insane 
at  Hartford,  in  the  State  of  Connecticut. 

Some  delay  has  occurred  in  preparing  the  building  for 
the  reception  of  patients,  by  the  necessity  of  repairing 
some  defects  in  the  furnace  for  warming  it,  and  in  provid- 
ing for  an  adequate  supply  of  water.  It  is  now  contem- 
plated that  patients  will  be  received  as  early  as  the  16tti 
instant 

The  managers  will  doubtless  report  to  you  a  detailed 
statement  of  all  their  proceedings,  and  then  I  cherish  the 
hope  that  this  institution  wiU  soon  dispense  the  relief  to 
that  unfortunate  class  of  onr  fellow  citizens,  for  whose  aid 
and  comfort  it  has  been  established  by  an  enlightened  spirit 
of  philanthropy." 

At  an  extra  session  of  the  last  Legislature  my  predeces- 
sor communicated  a  report  from  Mr.  Brodhead,  in  relation 
to  his  mission  to  England,  Holland  and  France,  to  obtain 
or  transcribe  papers  affecting  "  the  colonial  or  other  his- 


1*  Chapter  224,  pused  April  18,  appropriated  tl0,600  for  additional  tmild. 
Inp  for  tiw  ateto  Innatie  aaj'luiu. 
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tory  of  this  State."  From  this  report,  and  a  letter  dated 
at  London  on  the  3d  of  last  December,  it  appears  that  the 
agent  caimot  prosecnte  the  object  of  bis  appointment  to  a 
Bnccessful  termination,  without  a  further  appropriation  of 
five  or  six  thousand  dollars.  He  states  that  he  is  in  the 
midst  of  interesting  examinationB  and  that  important  docu- 
ments have  been  selected  for  transcription.  It  is  doubtless 
desirable  that  this  undertaking  should  not  be  frustrated  for 
the  want  of  adequate  means  to  carry  it  forward.  If  the 
Legislature  should  concur  in  this  opinion,  their  early  atten- 
tion to  the  subject  is  rendered  proper,  in  order  that  the 
agent  may  be  relieved  from  the  painful  position  of  being 
engaged  in  a  foreign  mission  without  the  requisite  means." 

A  concurrent  resolution  was  adopted  at  the  last  session 
of  the  Legislature,  requesting  onr  Senators  and  Bepresen- 
tatdves  in  Congress  to  make  use  of  their  best  efforts  to  pro- 
cure the  passage  of  a  law  refunding  from  the  public  treas- 
ury the  fine  inflicted  upon  and  paid  by  General  Jackson. 
Since  that  time  the  President  of  the  United  States,  has,  in 
a  just  and  magnanimous  spirit,  commended  the  subject  to 
the  attention  of  Congress.  Although  the  sentiment  of  the 
people  of  this  State  was  expressed  through  your  predeces- 
sors, yet  it  wUl  be  highly  proper  that  it  should  again  be 
heard  through  you,  until,  mingling  with  the  voices  of  the 
people  of  the  whole  union,  the  Kational  Legislature  shall 
feel  constrained  to  constmimate  this  act  of  justice." 

WM.  C.  BOUCK. 

January  3d,  1843. 


i>  Chapter  12Z,  p«sMd  April  13,  appropriated  $5,000  for  oontinning  the 
work  of  traiucribiiig  the  colonial  doeunwnt*. 

14  Hie  Legielatnra  at  thU  aeaaion  adopted  another  eonenrrent  reudnUaa 
i:«queaUng  the  New  Tork  Senator*  and  Sepnaentativea  in  Congreti,  to 
lUd  in  procuring  the  passage  of  a  bill  to  refund  to  General  Jeckaon  the 
flne  of  91,000  Impoeed  on  him  hj  a  dietrict  court  of  TjwiIjUm  in  ISlfi. 
See  ipeoial  maMagw  of  Febmaiy  1  and  2. 
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SPECIAL   MESSAGES. 

January  11.  To  the  Assembly:  Tranamittiiig  nsoln- 
tiona  adopted  by  the  Legislatare  of  Vermont,  appTOving 
resolutions  adopted  by  the  New  York  L^slatnre  in  April, 
1842,  recommending  Uie  abolition  of  the  franking  privilege, 
and  the  rednction  of  letter  postage. 

January  11.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Connecticut,  disap- 
proving as  nnconstitntioiiAl,  the  act  of  Congress  appro- 
priating public  lands,  and  granting  pre-emption  rights 
therein;  recommending  the  abolition  of  the  West  Point 
Military  Academy,  a  protective  tariff,  and  the  repeal  of 
the  bankrupt  law. 

January  11.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant-(}eneral. 

January  17.  To  the  Assembly:  Transmitting  a  memo- 
rial from  the  Free  Trade  Association  of  New  York,  recom- 
mending the  repeal  of  inspection  laws,  except  as  to  mer- 
chandise acquired  for  the  public  use.     [See  note  8.] 

January  17.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  New  Hampshire, 
recommending  the  abolition  of  the  franking  privilege,  and 
the  rednction  of  letter  postage. 

January  28.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General. 

February  L  To  the  A&sembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Rhode  Island,  in  Jan- 
uary, 1843,  recommending  that  Congress  provide  for  the 
payment  of  a  fine  of  $1,000  imposed  on  Andrew  Jackson, 
by  the  District  Court  in  Louisiana  in  1815,  for  contempt  of 
court  in  wresting  an  original  document  from  the  conrt, 
disobeying  the  writ  of  habeas  corpus,  and  imprisoning  the 
jadge.  The  city  of  New  Orleans  was  then  under  martial 
law.  General  Jackson  being  in  command.    In  February, 

1844,  Congress  provided  for  refunding  the  fine  with  inter- 
est, amounting  to  $2700.    General  Jackson  died  June  8, 

1845.  [See  note  14.] 
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February  2.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Maine,  relative  to  re- 
funding the  fine  imposed  on  (General  Jackson  by  Jndge 
Hall.    [See  note  14.] 

Febmary  6.  To  tbe  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Gleorgia,  approving 
the  resolatioDS  adopted  by  the  Legislature  of  Kentucky 
condemning  the  doctrine  of  repudiation  of  state  debts.  The 
Georgia  resolutions  also  opposed  the  policy  of  assuming 
state  debts  by  the  federal  government. 

February  6.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Georgia,  declaring  that 
"  negroes  or  persons  of  color,  are  not  citizens,  under  the 
Constitution  of  the  United  States;  and  that  Georgia  will 
never  recognize  such  citizenship." 

March  10.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  Secretary  of  War,  requesting  a  fur- 
rier cession  of  land  near  Black  Bock  for  military  purposes. 
The  Governor  recommended  that  the  request  be  granted, 
reserving  to  the  State  the  right  to  take  stone  from  a  quarry 
on  the  premises,  and  also  reserving  the  right  to  resume 
control  of  the  land  in  case  of  its  abandonment  by  the  fed- 
eral government." 

March  10.  To  the  Assembly :  Transmitting  a  memorial 
and  resolutions  adopted  by  the  Legislature  of  Michigan, 
recommending  that  congress  provide  for  additional  river 
and  harbor  improvements  in  that  state. 

March  10.  To  the  Assembly ;  Transmitting  resolutions 
adopted  by  the  Legislature  of  Maine,  recommending  tiie 
abolition  of  the  West  Point  Military  Academy. 

March  11.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  American  Charge  d'A£f aires,  the  Con- 
sul and  one  of  the  directors  of  the  American  Athenaeum  at 


UThia  CMiim  to  the  United  Btatea  of  lud  »t  BiMk  Rock,  wm  mrnda 
in  1S44,  b7  ehaptar  81,  paued  Febmary  9,  which  contAined  the  proriaioiu 
nUtin  to  qnuTf  rlghta,  utd  revenion  nggtated  bj  the  QoremoT. 
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Paris,  Btatisg  the  object  of  that  mstitntion,  and  reqneeting 
copies  of  New  York  laws  for  its  library. 

March  17.  To  the  Assembly:  Beplyin;  to  a  resolution 
by  the  Assembly,  requesting  information  as  to  the  requisi- 
tion by  the  (Governor  of  Virgima  for  the  surrender  of 
Peter  Johnson,  Edward  Smith  and  Isaac  Gansey,  as  fugi- 
tives from  jnstice,  (governor  Bouck  said  no  application  for 
their  surrender  had  been  made  to  him. 

[See  several  messages  and  notes  during  Governor 
Seward's  administration  relative  to  this  requisition.] 

March  17.    To  the  Assembly : 

"  ExBCunvB  Chambek,     \ 
March  mh,  1843,  J 

*'  I  herewith  transmit  a  resolution  passed  at  an  annual 
town  meeting,  held  in  the  town  of  Baiubridge,  in  the  county 
of  Chenango,  on  the  7th  instant,  asking  for  a  postponement 
of  the  collection  of  any  portion  of  the  loan  of  the  United 
States  deposit  fund,  until  the  Legislature  shall  direct  it 

The  people  of  the  State  are  doubtless  much  embarrassed 
in  all  their  monetary  concerns,  and  in  my  opinion  should 
not  under  present  circumstances  be  called  upon  to  pay  any 
part  of  the  principal  of  this  loan.  I  therefore  recommend 
to  yonr  favorable  consideration  the  resolution  herewith 
submitted." 

WM.  C.  BOtJCK." 

March  23.  To  the  Assembly;  Transmitting  a  com- 
munication from  the  New  York  State  Mechanic  Associa- 
tion, recommending  that  rooms  in  the  old  State  Hall  at 
Albany  be  set  apart  for  the  establishment  of  a  museum  or 
depository  of  the  mechanic  arts. 

!•  The  LeglsUtnro  adopted  a  ecneurrent  reaolution  dirBcting  that  the 
comptroller'*  notie*  to  pay  tmnty-flva  per  cent,  of  tbe  principal  due  on 
loan  mortgBBn  be  modilled  by  poetponing  payment  until  October  1,  ISM. 
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March  26.  To  the  Senate:  Transmitting  resolutions 
adopted  by  the  Legislature  of  New  Jersey,  opposing  the 
repudiation  of  state  debts. 

Mardi  28.  To  the  Senate:  Transmitting  reBoIntions 
adopted  by  the  Legislatare  of  Maine,  declaring  among 
other  things  that  "the  imprisoiunent  of  any  citizen  of 
Maine,  by  the  authority  of  any  state  in  the  Union,  without 
the  allegation  of  the  commission  of  any  crime,  and  solely 
on  accoont  of  his  color,  is  a  gross  violation  of  the  federal 
constitution,*  as  ■well  as  the  principles  of  rational  liberty," 
and  directing  the  Governor  in  case  of  such  imprisonment, 
to  take  measures  to  procure  a  discharge. 

March  29.  To  the  Senate:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Alabama,  declaring  against 
the  repudiation  of  state  debts  and  the  assumption  of  such 
debts  by  the  federal  government,  also  pledging  its  support 
to  Virpnia  in  its  controversy  with  New  York. 

April  6.  To  the  Assembly:  Transmitting  a  communi- 
cation from  the  inspectors  of  Auburn  State  Prison  show- 
ing a  decrease  iu  earnings  said  to  have  resulted  from  the 
act  of  1842  in  rdation  to  prison  labor,  and  recommending 
tbo  enactment  of  a  law  permitting  the  completion  of  ex- 
isting contracts.  The  communication  was  accompanied  by 
the  Attorney  (General's  opinion  relative  to  the  legal  ques- 
tions involved. 

April  10.  To  the  Senate:  Transmitting  a  communica- 
tion from  the  inhabitants  of  Montgomery  relative  to  the 
Erie  canal  from  Spraker's  Basin  to  the  first  lock  east  of 
the  Schoharie  creek.  The  records  do  not  contain  tiie  com- 
municatiotL 

April  10.  To  the  Assembly:  Transmitting  a  communi- 
cation from  the  inhabitants  of  the  county  of  Oswego,  urg- 
ing legislation  authorizing  the  issue  of  a  supply  .of  state 
bank  bills  sufficient  for  the  needs  of  the  people. 

«U.  8.  Ccatt  Bth  Am. 
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April  18.    To  the  Legislature : 

'*  ExEOtrtiVE  Chahbob,  \ 
AiBAHT,  April  ISth,  1843.  J 

"  I  dean  it  my  duty  to  apprise  yon,  tiiat  I  have  received 
a  commnmcatiou  from  Qie  Comptroller  of  the  Treasury 
Department  of  the  United  States,  stating  '  that  by  an  ad- 
jnstment  of  the  accounts  of  sales  of  the  public  lands  of  the 
United  States,  from  15th  July  to  29th  Augast,  1842, 
inclusive,  made  for  the  purpose  of  ascertaining  the  dis- 
tributive share  of  the  several  States  and  Territories,  and 
District  of  Colombia,  under  the  provisions  of  the  act  of 
4th  September,  1841,  entitled  'An  act  to  appropriate  the 
proceeds  of  the  sales  of  the  public  lands,  &c.*  it  appears 
that  the  sum  of  $10,461^  is  due  to  the  state  of  N'ew  York. 

The  advice  of  the  Legislature  in  regard  to  the  action  of 
the  Iixecutive  on  the  subject  is  respectfully  solidted." 
"WM.  C.  BOUCK." 

April  18.    The  L^iislatnre  adjourned  without  day. 


UM,  jjunrAST  a.  mwslatubj,  sixtt-sxvxiith  sisbkhi. 

WILLIAM  a  BOUCK.  Oovemor. 
ANNUAL  MESSAGE. 
Fkaow  CmzBiTB. — We  have  cause  for  mutual  congratu- 
lation that  you  have  been  permitted  to  assemble  as  the 
representativeB  of  the  people  under  auspiciouB  circxua- 
stances.  During  the  past  year  we  have  enjoyed  our  civil 
and  religions  liberty;  education  in  all  its  various  depart- 


i'TIm  AMsmbly  tdoptod  t  naolatloii  declaring  ■gmlnit  the  policy  of 
dlitrlbiitliig  to  the  Statei  the  proceeds  of  public  luidi,  uid  tlut  New  Yoric 
■hould  de^ne  to  reeelre  axtf  maotj  from  thle  Mone. 
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ments  has  been  beneficially  extended;  the  mild  influence  of 
an  enlightened  religion  has  been  felt  far  and  near;  tihe 
force  and  effect  of  moral  example  has  been  very  generally 
diffnaed;  onr  constituents  have  been  exempt  from  pesti- 
lential diseases;  the  season  has  been  propitious  for  agri- 
cultural productions,  and  commerce,  manaf:ictures,  and  the 
arts,  have  been  successfully  pursued;  the  languor  and  de- 
pression resulting  from  a  crisis  of  great  pecuniary  em- 
barrasranent  is  passing  away,  and  a  more  healthy  state 
prevails  in  our  business  pursuits.  I  cannot  but  hope  that 
we  enter  upon  the  duties  before  us  with  a  just  sense  of 
gratitude  to  Almighty  God  for  the  nomerons  responsibili- 
ties to  the  people.  To  us  are  temporarily  committed,  so 
far  as  depends  on  legislation,  the  interests  and  well  being 
of  two  and  a  half  millions  of  highly  intelligent  and  enter- 
prising people;  and  it  should  be  our  earnest  endeavor,  as 
it  is  oor  solemn  duty,  so  to  conduct  their  affairs,  that  they 
may  feel  at  the  conclusion  of  our  labors,  that  our  assem- 
bling together  has  been  profitable.  Experience  has  shown 
a  constant  tendency  to  excessive  legislation,  and  it  is  not 
every  inconvenience  that  can  be  remedied  by  legal  enact- 
ments. Every  act  of  legislation  should  have  regard  to  the 
public  good;  and  every  effort  should  be  made  to  simplify 
and  cheapen  all  the  operations  of  government,  and  lighten 
the  burdens  of  the  people. 

In  our  government  the  power  of  the  people  is  delegated 
to  representatives  chosen  by  themselves,  and  their  duties 
are  thus  rendered  highly  delicate  and  responsible;  there 
are  Indeed  no  bounds  to  their  powers,  except  those  pre- 
scribed by  the  Constitution,  and  to  tiiat  instrument  we 
should  yield  implicit  obedience. 

It  was  reserved  for  the  American  people  to  demonstrate 
the  practicability,  and  fully  to  appreciate,  and  soundly  to 
apply,  the  great  prindples  of  popular  government;  and 
we  should  regard  it  as  among  our  most  sacred  duties  to 
transmit  its  blesungs  unimpaired  to  futnre  generations. 
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In  our  videly  extended  country,  with  a  popnlation  exceed- 
ing seventeen  millions,  rapidly  increasing,  and  with  inter- 
eete  diversified  by  many  varieties  of  climate  and  pursuit, 
it  requires  forbearance,  magnanimity,  and  a  willingness  to 
make  mutual  sacrifices,  to  preserve  tiie  harmony  and  integ- 
rity of  the  Union.  Every  citizen  should  regard  it  to  be  a 
moral  as  well  as  a  political  duty,  to  conform  strictly  to  the 
requirements  of  the  organic  law,  and  respect  the  reserved 
rights  of  the  several  states.  The  federal  Constitution  has 
now  been  in  successful  operation  for  more  than  a  half  cen- 
tury, and  although  occasional  encroachments  have  been 
attempted,  they  have  generally  been  frustrated  by  the 
sound  and  healthy  corrective  of  public  opinion.  There  is 
perhaps  no  better  evidence  of  the  stability  and  permanency 
of  our  political  institutions,  than  the  fact  that  notwith- 
standing the  rapid  increase  of  our  population,  and  its 
varied  character,  the  people  remain  firm  and  unshaken  in 
a  faithful  adherence  to  the  federal  compact.  That  instru- 
ment may  not  in  all  respects  conform  to  the  wishes  of  the 
people  of  all  the  states.  It  was  framed  under  wide  diversi- 
ties of  opinion,  and  was  adopted  in  that  spirit  of  compro- 
mise which  at  this  time  commends  itself  most  emphatically 
to  the  favorable  consideration  of  the  people.  It  is  justly 
r^arded  as  the  keystone  of  our  political  fabric,  and  they 
who  adhere  with  the  strictest  fidelity  to  its  letter  and  spirit^ 
may  be  regarded  as  the  best  friends  of  our  political  sys- 
tem. A  proposition  to  remodel  or  change  the  essential 
features  of  the  national  Constitution  by  a  convention  of 
the  States,  has  not  yet  fotmd,  and  is  not,  I  trust,  likely  to 
find  much  favor  wilh  the  people,  and  is  only  seriously  en- 
tertained by  those  who  are  not  duly  impressed  with  its 
advantages,  or  friendly  to  the  preservation  of  the  Union. 
The  first  Constitution  of  the  State  of  New  York  was 
formed  by  a  convention  of  delegates  elected  by  the  people 
in  1777.  It  remiuned  unaltered  through  the  long  period  of 
forty-fonr  years,  except  in  the  provision  relating  to  the 
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limitation  of  the  noiabeT  of  members  of  Assembly  and  Sen- 
ate, and  in  reference  to  the  tme  construction  of  the  twenty- 
third  article,  relative  to  the  right  of  nomination  to  office. 
This  change  was  made  by  a  convention  of  delegates  in  1801, 
under  powers  restricted  to  those  particulars.  Our  first 
Constitution  was  formed  by  a  convention  of  delegates 
assembled  in  the  second  year  of  the  independence  of 
Ameyica;  at  a  period  when  the  country  was  thinly  popu- 
lated, and  under  circunstances  of  great  embarrassment. 
The  delegates  were  without  much  practical  experience  in 
the  science  of  government,  and  without  the  example  of  any 
existing  institution  based  on  republican  principles,  to  guide 
their  deliberations.  To  form  a  Constitution  under  such 
cironmstances,  which  should  so  well  adapt  itself  to  the  sub- 
sequent wants  and  wishes  of  the  people,  is  a  remarkable 
fact  in  our  political  history.  It  has  also  shown  that  the 
people  entertain  the  opinion  that  the  fundamental  law 
should  not  be  frequently  changed,  nor  for  light  or  transient 
causes.  It  was  a  defect  in  the  Constitution  of  1777,  that  it 
contained  no  provision  for  its  amendment.  This  created 
the  necessity  for  the  Convention  of  1821,  as  the  only  mode 
of  making  amendments,  which  had  been  d^nanded  by  the 
people.  That  Convention  assfonbled  under  favorable  cir- 
cumstances for  grave  deliberation,  and  it  was  composed  of 
men  combining  talent  and  patriotism  in  a  degree  not  ex- 
ceeded, perhaps,  by  any  previous  deliberative  body.  It 
met  not  only  the  exigency  of  the  times,  by  removing  the 
imperfections  in  the  organic  law  which  experience  had 
pointed  out,  but  it  provided  for  future  amendments,  with- 
out the  necessity  of  a  convention  in  a  mode  entirely  safe, 
practicable  and  satisfactory.*  In  this  manner,  amendments 
were  proposed  by  the  Legislatures  of  1825  and  1826,  provid- 
ing for  tile  election  of  justices  of  the  peace  by  the  people, 
land  for  the  extension  of  the  elective  frandiise;  by  the 
Legislatures  of  1832  and  1833,  providing  for  the  election 

■  Ctmat  1821,  mrt  8. 
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of  the  mayor  of  the  city  of  New  York  by  the  people ;  by  the 
Le^slatnTes  of  1834  and  1835,  to  restore  the  auction  and 
salt  duties  to  the  General  Fund;  and  by  the  Legislatures 
of  1837  and  1838,  to  give  to  the  people  the  election  of  mayor 
in  all  the  cities.  Notwithstanding  amendments  to  this  ex- 
tent have  been  proposed  from  time  to  time  by  the  Legisla- 
ture, and  ratuGed  by  the  people,  there  are,  in  my  judgment, 
several  others  demanding  your  particular  attention. 

The  organization  of  the  Judiciary,  by  the  present  Con- 
stltntion,"  has  for  several  years,  been  regarded  as  defect- 
ive, and  it  appears  to  be  generally  conceded  that  some 
change  is  necessary.  My  predecessors  have,  on  several 
occasions,  invited  the  attention  of  the  L^islature  to  this 
subject,  and  it  was  brought  ifl  their  consideration  in  my 
last  annual  message.  But  hitherto  no  proposition  has  been 
matured  which  has  received  the  sanction  of  two  successive 
Legislatures,  agreeably  to  the  constitutional  requirement. 

Perhaps  no  feature  of  the  Constitation  is  so  likely  to  re- 
quire revision  and  adaptation  to  the  growth  and  advance- 
ment of  the  State,  as  that  organizing  the  judicial  system. 
Although  adequate  to  the  public  wants  at  one  period,  it 
would  not  be  singular,  if  in  the  lapse  of  time,  unless  capable 
of  enlargement  by  legislative  enactment,  it  should  be  found 
of  too  limited  scope,  or  wanting  adaptation,  in  some  re- 
spects, to  the  existing  condition  of  things.  Since  the  adop- 
tion of  the  Constitution,  the  business  of  the  State  has  been 
more  than  doubled;  and  litigation,  it  is  believed,  has  in- 
creased in  nearly  an  equal  ratio.  That  which,  twenty  years 
ago,  may  have  been  brought  within  the  powers  of  three 
judges  of  the  Supreme  Court,  and  a  Chancellor,  now  taxes 
the  energies  of  tiiose  functionaries  beyond  ordinary  endur- 
ance. Li  the  former,  the  labor  is  oppressive,  however  ably' 
and  cheerfully  bestowed;  and  the  Court  of  Chancery,  al- 
though conducted  with  great  industry  and  conceded  ability. 
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has  failed  to  despatch  its  causes  with  the  promptitade  dne 
to  the  administration  of  this  high  equity  tribunal,  and  the 
accmnulation  of  business  in  these  courts,  and  delays  in  the 
administration  of  justice,  must  extend  with  the  increase  of 
population  and  the  consequent  increase  of  litigation. 

At  several  of  the  preceding  sessions,  resolutions  have 
been  Bubmitted  and  discussed,  proposing  amendments  which 
should  impose  additional  restraints  on  the  power  of  the 
Legislature,  to  appropriate  the  public  money — but  they 
did  not  receive  the  sanction  of  either  House.  The  failure 
was  owing,  perhaps,  more  to  conflicting  opinions  as  to  the 
details,  than  to  hostility  to  the  measure. 

No  one  sincerely  devoted  to  the  well  being  of  the  State, 
and  the  happiness  of  the  people,  will  deny  the  utility  of  im- 
posing all  needful  guards  against  rash  and  lavish  appro- 
priations of  the  public  money.  The  tendency  to  contract 
debt,  and  incur  liabilities,  which  beset  a  State,  rapidly  ad- 
vancing in  a  prosperous  career,  and  with  a  population  emi- 
nently enterprising  and  energetic,  ought  to  be  subjected  to 
such  constitutional  restraints,  as  shall  prevent  excess,  while 
they  direct  the  great  and  valuable  qualities  which  charac- 
terize our  people,  into  safe  channels  apd  to  right  results. 
From  discussions  in  regard  to  certain  amendments  to  the 
Constitution,  I  cannot  but  think  that  the  public  good  and 
public  opinion  demand  some  important  changes  in  the  or- 
ganic law.  I  therefore  deem  it  my  duty  to  invite  your 
attention  to  the  subject — approaching  it  with  a  proper  ap- 
preciation of  its  importance,  with  a  firm  reliance  upon  the 
patriotism  and  wisdom  of  the  Legislature,  and  with  the 
confident  hope  and  expectation,  that  in  a  spirit  of  liberality 
and  mutual  concession,  the  necessary  amendments  may  be 
matured  at  the  present  session. 

In  relation  to  the  Supreme  Court,  I  am  not  aware  that 
anything  can  be  necessary  beyond  a  provision  for  the  ap- 
pointment of  two  additional  justices.    The  Court  of  Chan- 
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eery  needs  the  aid  of  two  or  more  additional  officers,  having 
co-ordinate  powers  with  the  ChanceUor.  The  Court  for  the 
Correction  of  Errors,  has,  for  a  considerable  time,  been 
over  burdened  with  business ;  and  it  has  become  necessary 
to  apply  some  remedy  without  delay.  It  ia  not  probable 
that  80  nmnerons  a  body  can  ever  discharge  all  the  judicial 
business  that  may  be  brought  before  it,  and  it  seems  to  be 
pretty  generally  understood,  that  there  onght  to  be  a  new 
organization  of  that  high  tribunal. 

The  success  of  free  institutions,  and  the  welfare  of  the 
people,  require  that  adequate  provision  should  be  made  for 
the  prompt  and  efficient  administration  of  justice,  so  that 
no  man  shall  be  delayed,  or  unreasonably  burdened,  in  the 
assertion  of  his  legal  rights.  It  is  generally  agreed  that 
some  amendments  of  the  Constitution  in  relation  to  the  ju- 
diciary, are  necessary,  and  I  recommend  the  subject  to  your 
early  and  careful  consideration.' 

I  am  also  of  opinion,  that  the  Constitution  should  be  so 
amended,  as  to  take  from  the  Legislature  the  power  to  loan 
the  credit  of  the  State  to  corporations;  and  that  a  limit 
should  be  fixed,  beyond  wluch  the  public  debt  should  never 
be  increased,  unless  it  should  become  necessary  for  sup- 
pressing insurrection,  repelling  invasion,  or  carrying  on 
war.  And  some  farther  constitutional  checks  should  be 
adopted  against  the  creation  of  a  debt,  or  the  expenditure 


1  One  iLiBnidinent  Adopted  bj  tbe  Legiilatnre  kt  thia  leulon,  provided  for  ft 
eamt  of  eliaiicery,  to  be  composed  of  a  chuicellor  aod  three  associate  chan- 
cellon.  Tbe  court  of  ohaneer;  and  the  court  for  the  correction  of  errors  were 
aboliabed  in  1S4S. 

Another  amendment  provided  for  two  additional  justices  of  tbe  sapreme 
court.  Another  anendment  praacrlbed  procedure  in  piooeedings  for  the  re- 
moval of  judicial  officers  by  tbe  Leglslatnre,  or  bj  tbe  Senate,  requiring  that 
notice  of  chargea  be  served  on  the  jndge  twenty  days  before  a  hearing,  and 
that  the  cause  of  the  removal  be  entered  on  the  legislative  jonmals.  This 
amendment  was  approved  by  the  people  in  184S,  and  with  modifications  Its 
provisions  sre  included  in  article  aix,  MCti<Hi  eloven  of  the  Constitution  of 
ISH. 
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of  the  pnblic  money  for  any  purpose,  not  coming  within  Iha 
ordinary  operations  of  government* 

The  present  Constitution  provides  that  the  "  assent  of 
two-thirds  of  the  members  elected  to  each  branch  of  the 
Legislature,  shall  be  requisite  to  every  bill  appropriating 
the  public  money  or  property,  for  local  or  private  pur- 
poses.*'" A  difference  of  opinion  has  frequently  arisen  as 
to  the  true  construction  of  the  words  "  local  and  private," 
by  which  the  intent  and  meaning  of  the  provision  has  been 
involved  in  doubt,  and  perhaps,  in  some  instances,  its  ob< 
ject  defeated.  If  a  vote  of  two-thirds  were  required  for 
every  appropriation  of  the  public  money,  except  for  the 
public  defence,  the  embarrassments  of  this  constitutional 
queetion  would  be  obviated,  the  public  money  and  property 
would  be  more  securely  guarded,  and  I  cannot  imagine  that 
much  inconvenience  would  result  from  it. 

At  the  last  session  of  the  Legislature,  a  bUl  entitled  "An 
act  to  improve  the  Court  of  Common  Pleas,  and  reduce  the 
expenses  thereof,"  passed  the  Assembly  by  a  strong  vote, 
but  at  too  late  a  period  for  the  action  of  the  Senate.  The 
principles  of  that  HII  appeared  to  meet  with  general  favor, 
and  I  recommend  the  subject  for  renewed  action  at  the 
present  session. 

The  suggestions  in  reference  to  changes  in  the  judicial 
dei>artment  of  the  government,  are  submitted  with  un- 
feigned diffidence.  I  offer  them,  nevertheless,  as  the  resnlt 
of  my  best  reflections  on  the  subject,  to  the  judgment  and 
intelligence  of  the  Legislatore. 

9  The  Legiaktare  adopted  an  aiiMndiiient  limiUng  •  atato  debt  to  |I,000,000, 
withont  >  vote  of  the  people,  except  a  debt  for  the  purpoM  of  repelliii|f 
Invaaion,  or  mppreuing  iDimrection.  Thia  unendineiit  wtbetaptlally  in  the 
form  adopted  at  this  union  waa  included  in  the  Oonatitntlon  (artiele  7, 
Motion  IS)  by  the  Convention  of  1846.  It  iraa  oontinned  in  the  Conititntjon 
of  18B1,  aa  leetion  4  of  artiele  7.  By  an  amendment  adopted  In  190S  the 
Ume  limit  on  bonda  iuued  under  this  aection  iraa  extended  from  el^teen 
Teara  to  flfl?  jrean. 

eConit.  1821.  art.  T.  I  9. 
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The  foTogoing  suggestions  for  amending  the  Constitu- 
tion, are  based  on  the  conviction,  that  all  required  modifi- 
cations can  be  effected  in  the  manner  prescribed,  and  that 
the  people  prefer  the  established  and  economical  mode  of 
acting  npon  distinct  and  clearly  defined  propositions;  and 
that  a  Convention  can  only  be  necessary  when  the  Legis- 
lature shall  fail  to  agree  upon  such  amendments  as  may 
be  demanded  by  the  popular  sentiment;  and  even  in  that 
case,  the  question  should  first  be  submitted  to  the  people. 

In  my  annual  message  of  the  last  year,  while  expressing 
myself  '*  opposed  to  extravagant  expenditures  and  ill  ad- 
vised undertakings,"  I  made  a  distinct  avowal  favorable 
to  internal  improvemoits  by  roads  and  canals,  as  "  emi- 
nently calculated  to  aid  the  enterprise  and  promote  the 
welfare  of  the  people."  I  also  expressed  the  opinion  that 
**  a  pnblio  debt  was  objectionable  under  any  cirenmstanoes, 
and  should  never  be  incurred  except  on  the  most  weighty 
oonaiderations;"  that  whenever  it  was  anthorized,  not  only 
adequate  means  and  resources  should  be  provided  to  meet 
the  intowst,  bnt  ultimately  to  pay  off  the  principal,  and 
that  "expenditures  for  roads  and  canals  should  not  be 
based  upon  revenue  to  be  derived  from  indiscriminate  taxa- 
tion." These  general  views  I  have  found  no  reason  to 
change  or  modify.  The  events  of  the  year,  and  the  tendency 
of  things  to  a  healthier  and  more  prosperous  condition, 
have  served  to  confirm  rather  than  impair  their  force ;  and 
I  have  ventured  to  recall  and  repeat  them,  while  inviting 
your  careful  attention  to  a  subject  of  such  importance  to 
the  public  interest. 

The  State  will  have  cause  long  to  regret  that  the  prudent 
policy  of  1835  was  departed  from.  The  spirit  of  wild  spec- 
ulation and  extravagance  which  for  a  while  pervaded  al- 
most every  part  of  our  community,  infused  itself  into  our 
public  conndls,  urged  the  State  into  improvident  expendi- 
tures, and  induced  it  to  enter  upon  the  rapid  completion  of 
works  which  ought  at  least  to  have  been  extended  over  such 
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a  nmnber  of  years  as  would  have  kept  the  expenditure 
within  its  means.  The  debt  was  swollen  in  a  brief  period 
to  nearly  twenty-seven  nullions  of  dollars,  while  the  public 
credit,  prostrated  by  excessive  borrowing,  was  rapidly  and 
fearfully  declining.  Whatever  may  have  been  the  necessity 
and  inducement  to  contract  the  early  and  comparatively 
moderate  debt,  for  the  prosecution  of  onr  great  works  of 
inland  navigation,  by  which  v^t  revenues  were  secured  to 
the  State,  and  for  the  liquidation  of  which  specific  funds 
were  pledged,  the  State  debt  should,  under  no  circum- 
stances, have  been  permitted  to  accnmnlate  to  its  present 
large  unonnt.  A  debt  for  purposes  of  internal  improve- 
ment should  not  be  extended  beyond  the  ability  of  those 
improvements  to  meet  the  interest,  and  ultimately  redeem 
the  principal.  -  Every  system  of  internal  improvement 
should  contain  within  itself  the  elements  of  its  creation  and 
maintenance. 

In  judging  of  the  policy  of  1842,  it  is  necessary  to  bring 
into  view  our  situation  at  the  time  it  was  adopted.  The 
debt  of  the  State  had  reached  a  frightful  magnitude;  the 
public  credit  had  greatly  declined  and  was  still  sinking; 
contractors  were  unpaid  and  suffering  by  the  failure  of  the 
State  to  fulfill  its  engagements  to  them;  and  demands  for 
the  payment  of  temporary  loans  to  the  amount  of  more 
than  a  million  and  a  half,  were  about  to  be  made  upon  an 
empty  treasury.  Indeed  the  State  was  rapidly  approach- 
ing a  disastrous  crisis  in  its  pecuniary  affairs.  The  sudden 
suspension  of  onr  public  works  alone  would  not  then  have 
rescued  us  from  our  difficulties.  Our  necessities  required 
loans,  and  they  could  not  be  made  without  doing  something 
to  revive  and  invigorate  our  credit  This  was  effectually 
done,  not  only  by  arresting  the  progress  of  our  pablie 
works,  but  by  resorting  to  taxation,  and  by  pledging  the 
avails  of  the  State  tax,  and  the  surplus  income  of  the  canals, 
to  the  public  creditors.  Snch  were  the  objects  of  the  law 
of  1842,  and  the  wise  policy  of  the  measure  has  been  vin- 
dicated by  its  happy  resulte. 
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In  view  of  the  large  expenditnre  on  some  parts  of  the 
pnblic  works,  and  the  comparatively  small  smns  required 
to  complete  them,  regrets  have  been  felt  in  some  quarters 
that  the  snrplns  revenne  of  the  State  from  all  existing  re- 
sonrces,  inclading  the  product  of  the  tax,  was  placed  be- 
yond the  reach  of  the  officers  of  the  goTemment,  or  the 
Legislature,  by  the  solemn  pledges  of  that  law.  The  means 
of  doing  anything  more  at  this  time,  than  maMng  fill  need- 
ful repairs,  and  keeping  the  canals  in  a  good  navigable  con- 
dition, cannot  be  obtained  without  increasing  the  present 
State  tax,  or  disregarding  the  pablic  faith.  The  former  I 
deem  highly  inexpedient,  and  the  latter  entirely  inadmis- 
sible. 

While  I  approve  of  the  present  policy  of  the  State,  forced 
npon  ns  by  the  exigencies  of  onr  sitnation,  it  cannot  be 
denied  that  it  has  been  attended  with  some  injnrions  re- 
snlts.  Individuals  in  some  instances  have  been  incommoded 
by  the  unfinished  state  of  new  bridges,  designed  to  take  the 
place  of  old  ones  removed;  and  in  several  places  roads  and 
streets  have  been  so  obstructed  by  the  progress  or  changes 
made  in  the  saapended  works,  as  to  cause  considerable  pub- 
lic inconvenience.  I  do  not  doubt  that  the  Legislature  will 
feel  it  to  be  their  duty  to  remove  all  just  grounds  of  com- 
plaint, in  regard  to  these  subjects.  What  is  necessary  to 
be  done  for  these  purposes,  cannot  be  regarded  in  any  other 
light  than  as  repairs,  and  the  inconsiderable  expenditure 
required  can,  in  my  opinion,  be  made  without  a  departure 
from  the  policy  of  1842.  Where  new  structures  are  so 
nearly  finished,  that  it  would  cost  less  to  complete  them 
than  to  keep  in  repair  the  old  ones  they  were  designed  to 
supersede,  they  should,  in  my  judgment,  be  put  in  a  condi- 
tion to  be  used.  Whether  the  new  structures  shall  be 
brought  into  use  in  such  cases,  instead  of  sustaining  the  old 
ones,  is  only  a  question  as  to  the  best  mode  of  making  re- 
pairs, and  keeping  the  canals  in  a  good  navigable  state,  and 
where  economy  is  best  consulted,  by  completing  the  former, 
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that  course  should  be  pnrsned.  Under  this  impression,  I 
recommend  that  the  Canal  Board  be  anthorized  to  com- 
plete sach  new  works,  as  in  their  opinion,  can  be  done  with 
better  economy,  than  to  snstain  those  designed  to  be  super- 
seded. It  is  also  proper  that  I  shonld  snggest  that  some 
parts  of  the  new  works  suspended,  are  exposed  by  the  con- 
dition in  which  they  are  left,  to  great  and  permanent  in- 
jury. Where  this  can  be  prevented,  at  an  inconsiderable 
expense  compared  with  the  damages  likely  to  be  sustained, 
good  economy  requires  it  to  be  done.  I  commend  the  sub- 
ject to  your  attention.' 

It  is  certainly  much  to  be  regretted,  that  the  State  has  so 
much  unfinished  work  now  entirely  suspended,  some  of  it 
under  circumstances  of  such  unavoidable  exposure,  as  must 
soon  materially  aflfect  its  durability. 

The  people  submitted,  in  the  spirit  of  patriotism,  to  the 
payment  of  a  direct  tax,  rather  than  see  the  State  dishon- 
ored; but  they  have  a  right  to  demand  its  discontinuance  as 
soon  as  the  emergency  which  called  for  that  measure  shall 
cease  to  exist 

The  tolls  collected  on  the  canals  for  the  last  season  of 
navigation,  amounts  to  $2,081,000,  and  shows  a  large  in- 
crease of  business,  which  is  mainly  from  the  Western 
States.  The  trade  on  the  canal  and  Lake  Erie  presents,  in 
its  magnitude  and  variety,  gratifying  evidences  that  the 
business  of  the  country  is  assuming  a  more  healthy  aspect, 
and  that  the  enterprise  of  the  people  is  to  be  invigorated 
by  the  steady,  but  sure  returns,  which  always  flow  from  in- 
dustry, perseverance  and  economy,  when  properly  directed. 


>A  ooiutitiitlottm]  unendment  wm  adopted  ai  tUi  ■bmIod  eotiBnntiig  th* 
pledges  and  pisTHitiM  MuUlned  in  tlie  kct  of  184%  ehapter  114,  "  to  prorlds 
for  paying  the  debts  and  preeerring  tlie  credit  of  tbe  Stata,"  Hie  amend- 
ment also  provided  for  reimbnnlng  varlotii  itate  funds  from  which  loans  had 
tieen  made  to  meet  flnancial  exijieucieH  during  the  period  irhen  there  ma 
DO  direct  tax.     The  amendment  was  not  again  adopted  by  tbe  L^lslatnre. 
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This  trade  viU  doubtless  continne  to  increase,  and  there  is 
reason  to  believe  that  the  commerce  of  Lake  Erie  will  be 
doubled  within  a  short  period. 

The  Wabash  and  Erie  canal  is  nearly  completed,  and  the 
navigation  was  opened  last  Joly,  It  passes  more  than  two 
hundred  miles  through  a  fertile  country,  but  like  all  new 
canals,  has  probably  done  bat  a  limited  business  for  the 
last  year.  The  Miami  extension  it  is  said  will  be  completed 
next  year,  and  in  connection  with  the  Wabash  and  Erie 
canal,  will  open  a  canal  communication  between  Cincinnati 
on  the  Ohio  river  and  Lake  Erie. 

The  people  of  the  State  of  New  York  cannot  but  feet  a 
deep  interest  in  the  construction  of  roada  and  canals  in  the 
Western  States,  and  they  have  reason  to  rejoice  that  the 
pressure  of  the  times,  and  the  consequent  financial  embar- 
rasranents,  are  gradually  yielding  to  the  influences  of  a 
genial  climate,  a  productive  soil,  and  the  industry  of  an 
intelligent  and  enterprising  people.* 

The  following  statement  shows  the  amount  of  the  State 
debt,  the  rate  per  cent  of  interest  and,  the  sum  required  to 


^Bj  ehmptar  278,  pMMd  Iby  0,  tha  MUkl  boftrd  waa  antboriaed  "to 
direct  tbe  eaiud  conunlMionen  to  eanae  to  be  made  inch  npain  and  Im- 
proiTeiiie&ta  on  imlliiliked  work  on  the  enlargement  of  tba  Brie  canal  aa 
wtMf  be  nece— nry  to  bring  the  lame  Into  nie,  in  eaaea  where  aaid  board 
ahtll  decide  that  it  ia  better  economy  or  more  for  the  intereit  of  tha  State 
to  bring  into  nae  ■oelh  new  work,  than  it  la  to  rep^r  and  continue  in 
vaa  the  old  work  for  which  it  la  to  be  aubatituted,  and  wlieu  the  contractor 
■hall  liave  been  lettled  with  for  aaj  elalma  which  he  may  hart  on  acoonnt 
of  aaid  woric." 

Chapter  SSO,  paaand  Uay  B,  changed  the  method  of  ehooaing  eanal  com- 
■iaaionen  by  proridlng  for  an  election  by  the  people.  Four  OommlMlonar* 
were  to  be  elected  at  tbe  annual  election  in  1B44,  two  of  whom  ahould  liold 
eOee  for  two  fc«ra  and  two  for  four  yean,  and  aftenrardi  two  were  to  be 
elected  bknniaUy  for  terma  of  tonr  jeart. 

Ohapter  314,  paaaed  May  7,  anthoriied  a  loan  of  (900,000  tor  the  Taiioua 
pnrpoaea  connected  with  canal  eonitructioD,  a  part  of  which  Included  damagea 
canied  by  tbe  anapeuion  of  work  under  the  net  of  1S42.  Hiere  were  ■ereral 
local  eanal  acta  inaanil  at  thia  aeaalon,  and  alao  a  coneurrent  reaolution  T^ative 
to  the  nae  of  the  enlarged  canal  at  Konie. 
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pay  the  interest,  on  the  30th  of  September,  1843,  indading 
the  stocks  issued  for  defaulting  railroads : 

D«bt.  InterMt. 

At  4^  per  cent. ,  $587,700.00  $26,446.50 

"5       "      *'   15,983,766.95  799,188.35 

"   514   "      "   ■  1,628,000.00  89,540.00 

"6       "      "   ,  3,106,512.87  186,390.78 

"7       "      " 3,938,517.28  275,696.21 

Pays  no  interest 12,771.27 

$25,257,268.37     $1,377,261.84 
Debt  dne  the  specific  funds.  577,438.14 

Available  means  in  the  bands 

of  the  Commissioners  of 

the    Canal    Fond 1,987,538.89 


$23,847,167.62 


There  are  unavailable  means  amountii^  to  about  $350,- 

000,  consisting  of  loans  to  insolvent  banks. 
There  is  also  a  contingent  liability  for  stocks  issned  on 

loans  to  railroad  companies,  which  have  thus  far  paid  the 

interest.    This  liability  amounts  to  $1,720,000. 
Public  Kevenue  and  Expenditures,  for  the  fiscal  year, 

ending  30th  September  last; 

Received  of  tolls,  after  deducting  the  ex- 
penses of  collection $1,910,701.86 

Bent  of  surplus  water 1,241.25 

Interest  on  current  canal  revenue 8,156.37 

$1,920,099.48 
Bevenne  from  the  General  Fund,  from  all 

sources ,. ., 496,611.41 

Proceeds  of  mill  tax 576,114.92 


$2,992,825.81 


-obvGoo»^lc 


William  C.  Bovok,  1844.  63 

E^>enditaTe8  on  the  State 

canals  for  all  pnrpoBeB,  in- 

clnding  interest $1,465,310.20 

Expenses  for  the  support  of 

GoTenunent,  and  for  all 

charges    on    the    (General 

Fond,  inclnding  interest. .       1,027,249.83 

$2,492,560.03 

Surplus ■ ,. .,. .        $500,265.78 

In  connection  with  this  exhibit,  it  is  proper  to  remark, 
that  about  $500,000  will  be  required  to  pay  allowances  to 
contractors,  and  damages  awarded  by  the  Canal  Appraisers. 

There  remains  unsold  2,023  acres  of  land,  valued  at 
$1,012. 

The    productiye   capital   of   the   Common 

School  Fund  is. $1,975,093.15 

There  also  belongs  to  this  fund,  357,824 

acres  of  land,  which  yields  no  revenue, 

valued  at 178,412.00 

$2,153,505.15 

The  amount  of  revenue,  for  the  last  fiscal 
year,  is $107,370.62 

From  the  income  of  the  United  States  De- 
posit Fund 165,000.00 

Balance  in  the  Treasury,  on  the  30th  Sept, 
1842 72,101.70 

$344,472.32 
Amount  of  Common  School  dividends  and 
miscellaneous  expenses,  during  the  year.  275,461.64 

Balance  in  the  Treasury,  30th  Sept, 
1843 ,. $69,010.68 
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The  capital  of  the  Literature  Fund  is  in- 
vested in  State,  bank,  and  insnrance 
stocks,  and  amounts  to , $268,990^7 

To  this  fund  also  belongs  10,913  acres  of 
laud,  which  is  unproductive,  and  is  valued 
at. .... . .> ,. .,. ., 4,845.00 

$273,835.57 

Beoeived  into  the  TreasQi7,  during  the  fiscal 

year,  for  revenue $18,852.43 

Beoeived  from  the  income  of  the  XTnited 

States  Deposit  Fund. ., 28,000.00 

Balance  in  the  Treasury,  30th  Sept,  1842..  17,98305 

$64,835.58 
The  dividoids  to  academies,  and  contingent 
expenses  paid  out  of  the  Treasury 47,309.98 

Balance  in  the  Treasury,  30th  Sept, 

1843. ., $17,525.60 

The  United  States  Deposit  Fund  is  loaned 
on  mortgage  in  the  several  counties,  and 
on  tiie  30th  Sept  last  amounted  to 4,357,694.55 

Amount  received  into  the  Treasury  for  reve- 
nue, during  the  year $295,783.79 

Balance  in  the  Treasury,  30tb  Sept.,  1842.  7,000.00 

Charges  on  the  revenue,  for  the  year. . . ... ..  315,142.76 

Balance  dne  the  Treasury,  30th  Sept, 
last $12,358.97 


The  number  of  acres  of  land  charged  with  taxes  in  1842, 
was  27,176,934,  valued  at  $504,254,029;  and  the  personal 
estate  at  $116,595,233;  making  an  aggregate  of  ^20,676,- 
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346.  On  this  aggregate  was  eoUeoted  for  State  tax  and 
county  chargeB,  $3,283,400.39,  and  for  town  charges  $963,- 
087.39,  amomiting  in  all  to  $4,246,487.78;  equal  to  nearly 
seven  mills  on  every  dollar  of  valuation. 

Our  colleges,  academies  and  oonunon  schools,  are  per- 
forming the  high  functions,  for  which  they  were  dedgned, 
in  a  maimer  creditable  to  those  nnder  whose  supervision 
they  are  placed,  and  useful  to  the  public.  No  interest  of 
the  State  is  entitled  to  a  more  favorable  regard,  or  a 
greater  share  of  attention  at  the  hands  of  the  legislature, 
than  that  of  public  instruction.  The  intellectual  and  moral 
culture  of  the  six  or  seven  hundred  thousand  children,  who 
are  speedily  to  succeed  the  generation  now  on  the  st^^e  of 
actire  life,  and  to  assume  the  duties  and  responsibilitieB,  as 
well  of  government  as  of  society,  in  all  its  departments,  in- 
volves in  its  consequences  the  existence  and  destinies  of  the 
Bepnblic  itself,  and  cannot  be  neglected  without  danger  to 
the  vital  interests  of  free  institutions.  The  elementary 
education  of  the  youth  of  the  State,  has  attracted  the  atten- 
tion and  occupied  a  prominent  position  in  the  policy  of  the 
executive  and  legislative  departments,  from  a  very  early 
period  of  our  existence  as  a  State.  A  perpetual  fund,  the 
revenue  of  which,  for  several  years  past,  has  secored  an 
annual  apportionment  from  the  Treasury  for  the  benefit 
of  the  common  schools,  of  $110,000,  has  been  specifically 
appropriated,  by  a  provision  of  the  Constitution,'  to  this 
object ;  and  since  the  year  1838,  the  additional  amount  of 
$165,000  has  annually  been  appropriated  by  the  liberal  and 
enlightened  policy  of  the  State,  from  the  revenue  of  the 
United  States  D^dt  Fund,  to  the  same  object,  and  to  the 
procurement  of  common  school  libraries,  in  the  several 
school  districts  of  the  State.  An  amount,  in  the  aggregate, 
equal  to  these  two  sums  ($275,000)  is  reqmred  to  be  an- 
nually raised  upon  the  taxable  property  in  the  several 
towns ;  and  the  proceeds  of  this  fond,  augmented  by  nearly 

*CamL  latl.  wt.  7,  I  10. 
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an  equal  amonnt  contribated  by  the  inhabitants  of  the  sev- 
eral districts  on  rate  bills,  by  various  local  funds,  and  by 
snms  voluntarily  raised  for  this  purpose  by  the  inhabitants 
of  the  towns,  are  applied  exclusively  to  the  payment  of  the 
wages  of  competent  and  approved  teachers,  and  to  the  pur- 
chase of  suitable  books  for  the  school  district  libraries. 

There  are  10,860  organized  school  districts  in  the  State; 
from  10,672  of  which,  reports  have  been  received  daring 
the  past  year,  pursuant  to  law.  The  number  of  children 
who  have  been  onder  instruction  in  these  schools,  for  a 
longer  or  shorter  period,  during  the  year  embraced  in  the 
reports,  exclusive  of  those  in  the  city  of  New  York,  was 
610,354;  being  an  increase  of  upward  of  the  thirty-nine 
thousand  over  the  number  in  attendance  during  the  preced- 
ing year,  and  considerably  exceeding  the  whole  number  of 
children  between  the  ages  of  5  and  16,  residing  in  the  dis-i 
tricts  reported.  The  nxmiber  under  instruction  in  the  sev- 
eral public  schools  in  the  city  of  New  York,  is  about  40,000. 
The  whole  amount  of  public  money  received  and  expended 
in  the  several  districts,  from  which  reports  were  received, 
during  the  year  ending  on  the  date  of  the  reports,  was  up- 
wards of  $660,000;  of  which  $565,793.76  was  appropriated 
to  the  payment  of  the  wages  of  teachers ;  and  about  $95,000 
for  the  purchase  of  suitable  books  for  the  several  district 
libraries.  The  amount  raised  on  rate-bills  for  teachers' 
wages,  in  addition  to  the  public  money  applicable  to  that 
object  was  $509,376.97;  making  an  aggregate  of  upwards 
of  one  million  of  dollars  paid  to  teachers  during  the  year, 
for  the  instruction  of  the  youth  in  attendance  on  the  com- 
mon schools.  The  schools  have  been  kept  open  during  an 
average  period  of  eight  months,  thronghont  the  State.  The 
number  of  volumes  in  the  several  school  district  libraries, 
is  about  875,000. 

The  substitution  of  a  single  officer  charged  with  the 
supervision  of  the  common  schools  of  each  town,  for  the 
board  of  commissioners  and  inspectors,  formerly  existing, 
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in  connection  with  the  supervisory  and  appellate  povers  of 
the  several  county  saperintendents,  as  defined  by  the  law 
of  the  last  session,  seems  to  have  met  with  the  general  ap- 
probation and  concurrence  of  the  peopled  ConventionB  and 
associationB  of  the  friends  of  education  have,  dnring  the 
past  year,  been  held  in  almost  every  section  of  the  State, 
indicating  a  concentration  of  interest,  and  a  direction  of 
effort  to  this  great  subject,  which  cannot  faU  of  producing 
the  most  salntary  results.  The  standard  of  qualification  of 
teachers  has  been  materially  advanced;  parents,  and  the 
people  generally,  manifest  an  increased  interest  in  the  wel- 
fare and  prosperity  of  these  elementary  institutions  of 
learning;  and  tiiere  are  the  most  abundant  reasons  for  an- 
ticipating a  steady  and  continued  improvement  in  all  the 
elements  of  oar  extended  ajBtetm  of  common  school  edu- 
cation. 

I  am  not  aware  that  any  farther  legislative  action  is  ex- 
pected or  desired  at  the  present  session  in  reference  to  this 
Systran.  The  frequ«it  changes  which  have  been  made  in 
the  law  during  the  past  six  years,  have  scarcely  afforded 
the  necessary  opportunity  for  the  inhabitants  and  officers 
of  the  several  districts  to  become  familiarized  with  the 
various  duties  devolved  upon  them;  and  it  is  in  every  re- 
spect desirable  that  the  system  as  now  established  should 
be  permitted  without  further  innovation,  to  develop  its 
excellencies,  and  its  defects.  The  magnitude  and  variety 
of  the  interests  involved,  will,  in  my  judgment,  be  best  pro- 
moted in  this  as  in  all  other  departments  of  government, 
by  permanent  and  stable  legislation." 

The  Superintendent  of  the  Onondaga  Salt  Springs  re- 
ports that  during  the  past  year,  and  up  to  the  first  of  No- 

SThe  iKinnal  aeliool  *t  Albany  wag  eaUbliahad  bj  chapter  311,  poMed 
ISaj  7.  It  was  placed  under  the  joint  inperrjaion,  nMaageotent  and  govern- 
neat  ol  tbe  raperintendnit  of  common  mIiooIb  and  the  R^ents  of  the 
UniTETsItf .  It*  object  was  "  tbe  instnictioD  and  practice  at  teacheri  of 
MmuBon  achoola  in  the  science  of  edaoation  and  In  tbe  art  of  teaching." 
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vember,  there  was  mannfactared  2,694^9  bushels  of  salt, 
of  which  2,408^46  was  fine,  and  285,913  by  solar  evapora- 
tion; and  he  estimates  that  this  amonnt  will  be  increased 
to  3,300,000  boshets  on  the  first  of  the  present  month.  This 
exceeds  the  quantity  manufactured  in  the  year  1842  by 
1,008.97  bushels. 

The  receipts  to  the  Ist  November,  are  stated  at    $161,693.54 

Disbnraements  for  expenses $25,875.43 

do           for  bounty  under  the 
lawofl843 39,565.38 

65,440.81 

Balance ....      $96,252.73 


A  large  portion  of  the  increased  quantity  of  salt  manu- 
factured the  last  year  has  probably  been  occasioned  by  the 
law  of  the  last  session  of  the  Legislature,  which  authorized 
the  payment  of  a  bonnty  on  salt  carried  to  points  desig- 
nated. It  has  also  increased  the  amount  of  toll  collected 
on  the  canal,  but  how  it  has  affected  the  receipts  in  the 
ag^^gate,  cannot  perhaps  be  shown  with  precision;  but  it 
has  doubtless  exerted  a  salutary  influence  in  reviving  an 
important  branch  of  industry,  and  added  to  the  internal 
trade  of  the  State. 

Salt  has  been  sent  to  Lafayette,  the  present  termination 
of  the  Erie  and  Wabash  canal ;  and  it  is  estimated  that,  in 
the  entire  season  of  navigation,  about  600,000  bushels,  have 
reached  tide  water,  and  distributed  to  the  cities  of  New 
York,  Boston,  Philadelphia,  Baltimore  and  Bichmond  in 
Virginia. 

Between  the  15th  of  May  and  the  11th  of  November, 
668,954  bushels  of  salt  were  sent  to  places  which  entitled  it 
to  a  draw  back,  by  way  of  bounty. 

There  was  sent  to  tide  water  in  1839,  23,440  bushels  of 
salt;  in  1840, 13,040;  in  1841,  90,935;  in  1842, 156,500,  and 
in  1843,  600,000. 


-obvGoo»^lc 


William  C.  Bouck,  1844.  69 

The  bounty  paid  on  coal  for  the  last  year  is  $25,250.45 ; 
on  lead,  $2^67.53 ;  on  gypenm,  $865  J^ ;  and  on  empty  casks, 
$105^,  making,  with  the  bounty  paid  on  salt,  an  aggre- 
gate of  $69,623.96. 

It  has  been  represented  that  several  valuable  changes 
have  been  made  in  the  process  of  boiling,  drying,  and  pack- 
ing salt,  and  the  character  of  the  fine  has  donbtless  been 
materially  improved. 

During  the  severe  crisis  through  which  the  country  has 
passed  since  1834,  there  was  perhaps  no  circumstance  which 
operated  with  so  much  severity  as  the  fluctuations  and  de- 
rangements in  Ihe  currency,  and  the  failure  of  banking  in- 
stitutions. The  returning  prosperity  of  the  country  is 
fortunately  favored  by  the  present  apparently  sound  con- 
dition of  the  banks  and  the  currency. 

There  are  at  present  one  hundred  and  forty  banks  in  the 
State,  and  it  appears  by  the  quarterly  returns  to  the  Comp- 
troller on  the  first  of  last  November,  that  the  capital 
amounts  to  $43,369,152,  and  the  bills  in  drcolation  to 
$17,213,101. 

The  outstanding  notes  of  the  insolvent  Safety  Fund 
Banks,  is  stated  at  $579,353,  which  caimot  be  redeemed  by 
contributions  from  the  solvent  banks  until  1849.  A  part 
of  this  snm  is  doubtless  in  possession  of  those  who  have 
obtained  it  at  its  full  amount,  and  the  largest  portion  has 
probably  gone  into  the  hands  of  the  brokers  at  a  discoont. 
The  distant  period  at  which  these  bills  can  be  redeemed, 
renders  tiiem  in  the  estimation  of  the  holder  of  small 
amounts  of  little  value,  and  there  will  be  a  strong  induce- 
ment to  part  with  them  for  a  nominal  sum. 

It  certainly  is  very  unjust  that  the  billholder,  who  has 
obtained  them  at  par,  should  sustain  this  loss.  It  is  sup- 
posed that  a  loan  could  be  obtained  on  the  credit  of  the 
Safety  Fond,  without  pledging  the  faith  of  the  State,  to 
redeCTi  the  outstanding  bills  thus  held.  Such  a  course  I 
should  r^ard  as  just  and  proper,  and  I  recommend  that 
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the  Comptroller  be  authorized  to  make  a  loaa  for  that  pur- 
pose on  the  terms  mentioned.  In  my  judgment  the  bona 
fide  bill-holder  who  holds  them  at  par  value,  is  entitled  to 
interest,  and  provision  should  be  made  to  authorize  its 
payment. 

Fifty-seven  associations  and  individual  bankers  are  now 
doing  business  with  a  nominal  capital  of  $5,139,776.50, 
upon  which  there  have  been  issued  circulating  notes  to  the 
amount  of  $4,205,012,  and  there  is  in  actual  circulation, 
$3,547,352. 

Their  securities  consist  of  the  following  stocks: 

New  York  State  stocks $1,703,084.38 

Stocks  of  other  States,  at  market  value 903,000.00 

Cash  on  deposit  7,040.96 

Bonds  and  mortgages 1,529,987.56 


$4,143412.90 


One  banking  association  and  five  individual  banks,  have 
commenced  operations  during  the  past  year,  and  have  de- 
posited New  York  State  stocks  amounting  to  $315,565 ;  cir- 
culating notes  issued  on  the  above  $315,565. 

I  deem  it  my  duty  to  again  call  your  attention  to  the 
militia  system  of  this  State,  under  the  impression  that  it  is 
entirely  inadequate  to  the  great  purpose  for  which  it  is  de- 
signed; that  it  operates  unequally,  and  imposes  a  heavy 
and  almost  useless  burden  on  the  laboring  portion  of  the 
people.  A  much  larger  part  of  this  class  are  enrolled  for 
militia  service,  than  of  the  rich  and  opulent. 

On  a  former  occasion,  I  expressed  the  opinion  that 
"  trainings  for  the  purpose  of  improvement  in  military 
science,  have  failed  to  accomplish  that  end,  except  in  cities 
and  villages,  where  meetings  are  frequent  and  conveni- 
ent." I  also  recommended  that  trainings  be  abolished, 
excepting  once  by  regiments  annually,  for  the  purpose  of 
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eniollmeiit  and  inspection.  My  reflections  hare  convinced 
me  of  the  correctness  of  the  opinion  then  expressed.  I 
now  recommend  that  suitable  inducements  be  given  for 
the  organization  of  uniform  companies,  battalions  and 
regiments.  If  privates,  after  famishing  themselves  with 
a  proper  nniform,  should,  in  addition  to  their  exemption 
from  jury  service  and  militia  duty,  after  a  certain  period, 
except  in  case  of  war  or  insnrrection,  be  furnished  by  the 
State  with  arms  and  equipments  for  the  field  and  camp, 
mider  proper  regulations,  it  is  probable  that  a  respectable 
portion  of  the  infantry  of  this  State  would  be  organized 
into  uniform  corps. 

The  officers,  non-commissioned  officers,  musicians  and 
privates,  of  uniform  companies  should  be  required  to  meet 
as  often  as  is  provided  by  the  present  law.  If  the  militia 
service  should  be  diminished  as  proposed,  there  should  be 
a  corresponding  reduction  in  the  commutation  paid  by 
members  of  the  Society  of  Friends. 

Some  of  my  predecessors  had  adopted  the  practice  of 
loaning  arms  and  equipments  to  uniform  companies,  on 
their  furnishing  adeqnate  security  for  their  preservation 
and  safe  return  when  required.  I  reluctantly  followed  this 
practice,  not  because  I  deemed  it  improper,  but  I  supposed 
the  anthority  to  do  this,  very  questionable.  I  cannot  but 
hope  that  this  practice  will  be  sanctioned  by  law,  as  I 
regard  it  useful  in  encouraging  the  formation  of  uniform 
companies;  and  Gie  arms,  under  proper  regulations,  would 
be  as  safely  kept  in  the  armories  of  companies  as  in  the 
public  arsenals,  and  at  less  expense  to  the  State.  By  a 
law  of  Congress,  each  State  is  authoiized  to  draw  its  quota 
of  arms  or  ordnance  from  the  national  armory.  It  follows 
that  there  wijl  be  a  large  accumulation  of  arms  to  lie  idle 
and  nseless  in  our  arsenals,  unless  a  law  is  passed  author- 
izing tluon  to  be  loaned  to  uniform  companies. 

I  have  personally  examined  the  State  arsenal  in  the  city 
of  New  York,  and  consider  it  entirely  insufficient  to  answer 
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the  purpose  for  which  it  is  designed.  Most  of  the  artillery 
is  in  ajt  open  ahe<l,  covered  with  boards.  The  main  building 
is  also  too  contracted,  and  is  in  a  dilapidated  condition; 
part  of  the  encloBnre  is  a  board  fence.  The  arsenal  and  its 
appendages  are  not  in  such  a  condition  as  renders  the  pub- 
lic property  secure.  There  can,  I  think,  be  no  doubt,  that 
the  public  interest  demands  that  the  main  building  should 
be  thoroughly  repaired,  if  that  is  practicable,  and  some 
additions  made;  or  that  an  entire  new  one  should  be 
erected.  If  the  latter  course  is  adopted,  the  question  pre- 
sents itself,  whether  it  should  not  be  located  on  a  ten  acre 
lot  of  land,  owned  by  the  State,  lying  about  three  mile? 
from  the  City  Hall. 

The  session  laws  of  1836,  authorize  the  Conmussioners 
of  the  Land  Office  to  sell  to  the  United  States  the  land  on 
Staten  Island,  comprising  Forts  Tompkins  and  Bichmond. 
This  would,  in  all  respects,  be  a  proper  arrangement  The 
public  defence  requires  that  this  should  be  the  property  of 
the  United  States,  and  the  proceeds  could  be  used  in  build- 
ing a  new  arsenal.  It  is  hoped  that  such  an  arrangement 
may  be  speedily  consummated.* 

It  appears  from  the  report  of  the  Adjutant  General,  that 
the  whole  enrolled  military  force  of  the  State,  is  one  hun- 
dred and  eighty-five  thousand,  seven  hundred  and  fifty- 
eight.  Of  these,  162,481,  are  infantry,  12,247  artillery, 
5,687  riflemen,  5,343  cavalry. 

I  am  advised  that  a  memorial  will  be  presented  at  the 
present  session,  from  the  mechanics,  in  relation  to  State 
prison  labor.  This  highly  useful  and  respectable  portion 
of  our  constituents,  have  repeatedly  presented  their  griev- 
ances to  the  consideration  of  the  Legislature.  In  giving 
efBcacy  and  effect  to  onr  penitentiary  syst^n,  as  far  as 

d  Proriiioii  for  ft  new  araenftl  in  New  Yoik  wa  made  hy  chapter  274, 
paiaed  Httr  4.  The  czpenditurea  for  thli  purpOM  were  ta  be  huuIb  •olelj' 
from  proceed!  of  Iftud  tm  Staten  Iiland  lold  to  the  United  St«tet  for  rnlli- 
tuy  porpoeei  under  ut  net  puaed  in  1839. 
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practicable;  while  providing  the  meaoa  of  puniBhment,  of 
reformatioii,  and  the  prevention  of  crime;  while  a  jnst 
regard  is  had  to  the  pecuniary  interests  of  the  State,  as 
well  as  the  moral  condition  and  reasonable  claims  of  thQ 
convicts;  the  labor  and  interests  of  onr  mechanics  shonld 
be  protected  from  interference,  and  their  character  from 
reproach,  by  every  means  consistent  with  the  general  wel- 
fare.  The  laws  of  1835  and  1842,  have  doubtless  afforded 
some  relief ;  but  they  are  regarded  by  the  mechanics  as  in- 
adequate. Some  complaint  is  also  made,  that  these  laws 
have  not  been  faithfully  executed.  I  am  satisfied  that  the 
present  inspectors  intend  to  enforce  them  with  fidelity. 
Any  practicable  measure  which  would  entirely  remove  the 
grievance  complained  of,  l^y  the  mechanics,  would,  I  am 
satisfied,  be  well  received  by  onr  constitnents. 

But  the  subject  is  not  without  its  difficulties.  A  peni- 
tentiary system  that  shall  arrest,  while  it  punishes  crime, 
and  that  shall  protect  alike  the  interests  of  the  State,  and 
combine  hmnanity  with  justice,  and  the  rights,  interests, 
and  social  condition  of  all  the  various  divisions  of  society 
is,  in  many  respects,  yet  a  desideratum.  Prisons  we  must 
have.  Humanity,  not  less  than  considerations  of  public 
economy,  seem  to  demand  tiiat  the  inmates  should  be  put 
to  some  kind  of  labor.  While  mere  experiment  should  be 
avoided,  any  farther  modifications  in  the  system  that  can 
afford  relief,  or  render  it  more  efficacious  will  be  at  all 
times  worthy  the  attention  of  enlightened  legislators. 

It  is  supposed  by  the  mechanics,  that  the  plan  of  employ- 
ing convicte  in  the  mining  districts  of  the  Stete,  is  practi- 
cable ;  and  it  is  the  relief  they  now  desire.  The  Commis- 
sioner who  was  appoined  in  pursuance  of  the  act  of  1842, 
to  examine  that  subject,  made  an  intelligent  and  interesting 
report  to  the  last  Legislature,  and  a  bill  was  matured  which 
passed  the  Assembly.  This  plan  both  with  regard  to  the 
expense  and  its  consequences,  is  highly  important,  and 
should  not  be  entered  upon  until  after  it  is  well  examined 
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in  all  its  bearings.  I  have  some  donbts  whether  it  should 
be  adopted,  without  a  farther  and  more  thorough  investi- 
gation. I  will  cheerfully  co-operate  with  you  in  affording 
the  relief  asked  for,  in  any  manner  consistent  with  the 
pablic  interest/ 

Aided  by  the  politeness  of  the  members  of  the  Ck>mmoa 
Council  of  the  city  of  New  York,  and  the  officers  of  several 
of  the  institutions,  I  was  enabled,  last  July,  to  examine  all 
the  charitable  and  benevolent  institutions  in  that  city  and 
its  vicinity;  and  I  take  pleasure  in  communicating  to  yon 
my  entire  conviction  of  their  necessity  and  great  useful- 
ness. Whether  we  regard  the  valuable  objects  they  are 
designed  to  accomplish,  the  judgment  displayed  in  their 
internal  arrangements,  the  good  order  with  which  they  are 
conducted,  they  alike  commend  themselves  to  the  favorable 
consideration  of  a  liberal  and  benevolent  people. 

The  citizens  of  New  York  have  reason  to  feel  proud  of 
these  institutions.  They  are  enduring  monuments  of  their 
charity,  benevolence,  intelligence  and  public  spirit.  They 
are,  perhaps,  not  surpassed  in  any  country.  The  Deaf  and 
Dumb  Asylum  is  producing  highly  gratifying  and  satisfac- 
tory results.  The  facility  with  which  ideas  are  communi- 
cated, renders  the  mute  intelligent,  and  fits  him  for  busi- 
ness and  most  of  the  social  relations  of  life.  The  arrange- 
ments for  manual  labor  in  several  branches  of  mechanical 
pursuits,  and  for  recreation,  are  well  calculated  to  invigo- 
rate the  body,  promote  health,  and  expand  the  native 
faculties  of  the  mind. 

Tbe  Institution  for  the  Blind  is  imparting  to  that  un- 
fortunate class  of  our  fellow  beings,  the  benefits  of  educa- 

TTbe  prison  legislation  at  this  aauion,  included  chapter  162,  paaaed  April 
]3,  which  provided  for  a  penitentiary  in  the  county  of  Albany.  Chapter  24S, 
pa.ssed  ?>faj  1,  which  authorized  the  eatablishment  of  a  prison  in  the  northern 
part  of  the  State  "for  the  pnrpoM  of  employing  atate  prison  eonvleta  in 
mining  and  the  manufacture  of  Iron,  together  with  the  manufacture  of  Huch 
articles  from  iron  aa  are  principally  imported  from  foreign  countries."  This 
prison  was  eatabliahed  at  Dannemora. 
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tion,  the  cultivation  of  the  mind,  and  the  knowledge  of 
manufactnrmg  many  necessary  articles.  Several  have 
gone  ont  qoalified  for  nsefnl  business  pursuits,  and  pro- 
viding a  competency  for  themselves  and  families.  The 
departments  of  education,  including  music  and  labor,  are 
truly  interesting,  and  merit  the  favorable  regard  of  the 
philanthropist. 

These  institutions,  in  all  their  departments,  appear  to 
be  conducted  with  skill,  Judgment  and  efficiency.  The  idea 
of  teaching  the  deaf  and  the  domb  to  converse  intelligently 
on  almost  any  subject,  and  the  blind  in  a  measure  to  see, 
and  thus  qualifying  them  for  useful  business  pursuits  in 
life,  is  truly  sublime;  and  I  feel  that  I  cannot  in  too  strong 
terms  commend  these  instltntions  to  the  fostering  care  of 
the  government. 

The  quarantine  establishment  and  Marine  Hospital  on 
Staten  Island,  is  indispensable  to  the  health  of  the  city  of 
New  York  and  its  vicinity,  as  connected  with  our  foreign 
commerce.  It  has  hitherto  been  under  the  direction  of  the 
Mayor  and  Health  Commissioners,  and  sustained  by  a  rev- 
enue derived  from  hospital  moneys,  consisting  of  fees  and 
charges  regulated  by  law.  Previous  to  the  last  session  of 
the  Legislature,  cabin  passengers  on  vessels  from  foreign 
ports  paid  one  dollar  and  fifty  cents ;  steerage  passengers, 
mates,  sailors,  or  nuirines,  one  dollar;  and  all  passengers 
in  coasting  vessels,  twenty-five  cents. 

The  net  proceeds  of  the  revenue  collected  constitutes  the 
Mariner's  Fund,  and  were  originally  directed  to  be  invested 
and  remain  unappropriated  to  supply  any  deficiency  which 
might  arise.  The  session  laws  of  1829,  appropriated  an- 
nually $8,000  of  the  surplus  to  the  treasurer  of  the  society 
for  the  reformation  of  juvenile  delinquents.  The  Session 
Laws  of  1840  made  a  farther  annual  appropriation  of 
$15,000,  to  aid  the  State  Hospital  of  the  city  of  New  York, 
for  the  term  of  twenty-one  years;  and  the  Session  Laws 
of  1841  made  a  farther  annual  appropriation  of  $1,500  to 
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eacfi  of  the  two  incorporated  dispensaries  in  said  city  for 
gratuitous  medical  aid  to  the  indigent,  and  especially  to 
foreigners  arriving  in  the  port  of  New  York. 

The  Health  CommiBsioners  report  that  in  six 
mouths  in  1842,  from  the  15th  May  to  the 
15th  November,  the  Hospital  receipts 
amomited  to $66,013.00 

The  expenses  daring  this  period,  and  two 
quarterly  payments  to  the  Juvenile  Delin- 
quent Society,  are  stated  at 23,236.00 

Balance $44,777.00 

During  the  same  period  of  time  in  1843,  the 

Hospital  receipts  amounted  to $13,949.50 

Expenses 15,191.50 

Deficit $1,242.00 


It  will  be  seen  by  this  statement  that  the  act  of  the  last 
session  of  the  L^slatnre,  reducing  the  tax  on  steerage 
passengers  from  one  dollar  to  twenty-five  cents,  has 
affected  the  revenue  on  six  months  of  last  year,  $26,331, 
and  that  no  part  of  the  appropriations  contemplated  from 
this  fund  can  be  paid. 

To  some  extent  the  masters  of  vessels  refuse  to  pay  the 
tax  on  passengers,  alleging  that  the  law  imposing  it  is 
imconstitntional.  The  Health  Commissioner  insisting,  it 
has  heea  paid,  but  under  protest  The  sum  thus  paid  in 
1841,  '42  and'43,  amounts  to  $30,412.10,  which  is  withheld 
from  the  treasury,  to  indenmify  the  commissioner  in  case 
of  recovery  on  a  suit  for  payments  under  protest.  He  has 
deposited  this  sum  with  the  Life  and  Trust  Company  of 
New  York.    The  sum  paid  and  under  protest  is  accnmnlat- 
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ing,  and  cannot  bat  be  embarrassing  to  the  officer  who  en- 
forces collections  under  stteh  drcomstances.  This  I  am 
aware  is  a  matter  not  entirely  within  the  control  of  the 
Legislature ;  bat  I  Boggest,  whether  it  would  not  be  proper 
to  require  the  Commissioner  to  pay  the  money  into  the 
treasury,  and  the  State  to  assume  that  indemni^  which  is 
clearly  due  to  the  officer.* 

The  State  Lunatic  Asylum  at  TTtica,  was  opened  for  the 
reception  of  patients  on  the  16th  of  January,  1843,  and  np 
to  the  30th  of  November  last,  a  period  of  ten  and  a  half 
months,  there  had  been  admitted  two  hundred  and  seventy- 
six  patients;  of  these,  eighty  have  been  discharged,  includ- 
ing fifty-three,  who  have  recovered,  leaving  on  the  30th  of 
November,  one  hundred  and  ninety-six.  It  is  a  fact  worthy 
of  remark,  that  in  so  large  a  number  of  patients,  there  has 
not  been  a  single  case  of  snicide  or  serious  accident. 

By  the  United  States  census  of  1840,  it  appears  that 
there  are  two  thousand  three  hundred  and  forty  lunatics 
and  idiots  in  the  State,  of  whom  seven  hundred  and  thirty- 
nine  were  maintained  at  the  pnblic  expense.  The  board  of 
managers  suppose,  that  with  the  existing  means  of  classifi- 
cation, not  more  than  two  hundred  and  twenty-five  patients 
can  properly  be  received.  In  addition  to  the  State  institu- 
tion at  Utica,  there  is  an  asylnm  at  Hudson,  at  Blooming- 
dale,  near  New  Tork,  and  on  Blackwell's  Island.  The 
latter  is  almost  exclusively  appropriated  to  the  poor  and 
destitute  of  the  city  of  New  York,  and  sustained  at  the  ex- 
pense of  the  city.  The  one  at  Hndson,  is  snstained  by  pri- 
vate aid;  and  that  at  Bloomingdale,  derives  some  assistance 
from  the  State. 

It  is  apparent  that  but  a  limited  portion  of  this  class  of 
onr  fellow  beings,  can  now  be  accommodated  in  asylums. 

<Bf  chapter  310,  pUMd  ttaj  7,  tha  foUowliig  tma  were  to  be  collected: 
from  the  DUUt«r  tl.SO;  (or  ererj  ckbia  pftwenger  92;  for  each  lUerige 
paswnger  9.60,  end  for  e«ch  mate  and  wllor  9.50.  Fee*  collected  tinder  pro- 
tcft  mre  to  b«  paid  into  tlM  State  tn^nrj  mbjeet  to  may  action  which 
night  be  bron^t  agalaet  the  health  cotmniwloiMr  for  tbeir  neowrj. 


-obvGoo»^lc 


78  Messaqes  fbou  thb  Oovebkob. 

It  is  also  certain,  that  before  another  year  shall  have 
closed,  the  State  butlding  at  ITtica  will  be  filled  to  Its 
utmost  capacity,  to  accommodate  patients,  and  the  neces- 
sity of  making  further  addition  to  it  is  obvions.  I  have, 
vith  some  care,  examined  all  these  institntions  in  the  State, 
excepting  the  one  at  Hudson,  and  was  forcibly  and  favor- 
ably impressed  with  the  internal  arrangements,  and  the 
good  order  which  prevailed  in  them. 

In  my  observations,  I  was  strongly  impressed  with  the 
importance  of  arranging  promenade  groimds,  well  shaded, 
for  the  use  of  these  unfortunate  beings.  It  is,  I  believe, 
conceded,  that  such  an  arrangement  is  highly  beneficial, 
and  no  institution  of  the  kind  should,  in  my  opinion,  be 
without  it. 

The  deaf  and  dumb,  the  blind  and  the  insane,  are  fit 
objects  of  public  munificence;  and  I  commend  the  institu- 
tions for  the  amelioration  of  their  condition,  to  the  atten- 
tive and  favorable  consideration  of  the  legislature." 

There  are  in  the  Mount  Pleasant  penitentiary,  seven 
hundred  and  ninety-^ight  male,  and  seventy-six  female 
convicts. 

Beceipts  for  the  year  ending  with  the  30th 

September  last,  from  Prison  sonroes $46,970.37 

From  the  State  Treasury 32,500.00 

$79,470.37 
Expenditures  for  the  same  period 73,944.44 

'         Balance $5,525.93 


>  Chjtpter  203,  puaed  April  2S,  authorised  tbe  •reeticm  of  k  lunatic  Mfluin 
in  tlie  town  of  Flfttbiuh,  Klngi  Ciountj.  It  wa«  to  b«  a  county  Initltntion. 
(3iaptor  337,  puied  Ma;  7,  appropriated  $00,000  for  the  erection  of  two 
additimal  building*  at  the  Utica  aaylum. 
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It  is  represeoted  that  the  earmngs  of  the  convicts  for  the 
cnrrent  year,  will  exceed  that  of  last  year,  about  $20,000, 
and  will  probably  be  more  than  $50,000. 

The  female  prison  is  regarded  by  the  Inspectors  as  in- 
sufficient for  the  present  number,  which  is  constantly 
increasing.  The  hospital  is  confined  to  one  small  room, 
entirely  inadequate  for  the  pnrpwBeB  for  which  it  must  be 
nsed,  and  the  Inspectors  represent  that  an  addition  is 
necessary. 

I  recommend  the  sale  of  about  sixty  acres  of  land,  pur- 
chased by  the  State,  which  is  not  necessarily  connected 
with  the  prison,  and  is  made  to  yield  but  a  small  revenue, 
compared  with  its  value.  The  Inspectors  of  this  prison 
will  in  their  annual  report,  recommend  several  changes  in 
^Le  present  system. 

There  were  confined  at  the  Auburn  Penitentiary  on  the 
21st  of  December  last,  762  convicts. 
Beceipts  for  the  year  ending  with  the  30th 

September  last,  exclusive  of  a  balance  from 

the  preceding  year $55,541.36 

JBxpenditures  during  the  same  period 56,509.04 

$967.68 
Balance  on  hand  the  preceding  year 1,235.30 

Balance  on  hand , ,..■ ,  $267.62 

Earmngs  of  the  convicts $47,240.89 

Ordinary  support  of  the  convicts 49,322.25 

Balance  against  the  eaminga $2,081.36 


It  is  stated  that  about  sixty  convicts  are  engaged  in 
making  repairs.  The  earnings  of  1843  are  less  than  those 
of  1842,  by  $10,745.52,  which,  it  is  represented,  is  oc- 
casioned by  the  law  of  1842  in  reference  to  state  prison 
labor. 
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Since  the  first  of  January,  1843,  there  have  been  1,479 
convictions  by  courts  of  record;  685  for  felony,  and  794 
for  minor  offences;  to  which  should  be  added,  2,745  con- 
victions by  courts  of  special  sessions,  m<ibiiig  an  aggregate 
of  4,224. 

It  is  a  gratifying  fact,  that  the  people  in  everjr  part  of 
the  State  are  manifesting  a  deeper  interest  in  advancing 
the  great  cause  of  Agriculture.  The  last  State  Fair  at 
Bochester,  was  more  generally  attended  than  any  previous 
fair;  and  the  exhibit  of  agricultural  products,  of  animals, 
articles  of  domestic  manufacture,  and  farming  imple- 
ments,  was  highly  creditable.  With  a  few  exceptions,  all 
the  counties  in  the  State  have  organized  agricultural  so- 
cieties, and  are  doubtless  making  useful  advances  in  col- 
lecting practical  information  in  various  matters  connected 
with  the  tillage  of  the  soil,  economy  in  the  application  of 
labor,  improvements  in  farming  implements,  and  in  the 
breed  of  animals.  The  officers  of  the  State  Society  have 
entered  into  this  matter  with  the  proper  spirit,  and  de- 
serve credit  for  the  zeal,  intelligence  and  judgment  with 
which  the  affairs  of  the  society  have  been  conducted. 

The  commercial  revulsions  and  uncertainties  of  the  last 
few  years  seem  to  have  fi^ven  an  increased  tendency  to 
agricultural  pursuits,  and  the  vain  and  uncertain  reliances 
on  specnlative  wealth  has  impressively  taught  all  classes 
that  by  labor  alone  can  wealth  be  acquired.  Agricultural 
as  well  as  mechanical  labor  is  taking  its  just  and  honorable 
position  in  the  estimation  of  all  classes  of  our  fellow 
citizens." 

Labor,  in  all  its  departments,  is  to  some  extent  de- 
pressed, and  agricultural  productions  of  every  descrip- 

10  A  itato  sgricnltnrtl  ichool  was  Iiicorponit«d  bj  olwpter  241,  puaed 
Maj  4.  Bj  chapter  S36,  puied  Hay  7,  amcndiiig  the  State  AgTicvItural  Uir 
of  1641,  Uie  American  Iiwtitnte  of  the  citjr  of  New  York  wa«  required  to 
report  to  the  comptroller  and  to  the  executive  committee  of  the  Btate  Agrieul- 
tarai  Bocietf  in  tlie  mom  manner  a«  the  preiidenta  of  oounty  agricultural 
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tion  command  comparatively  bnt  a  low  price.  Under  snch 
circmustances,  there  should  be  a  corresponding  redaction 
in  the  expenses  of  government.  I  recommend  that  the  legal 
rate  of  interest  be  reduced  to  six  per  cent. 

The  Geological  Survey  and  the  publishing  of  the  Natural 
History  are  in  progress,  and  wUl  be  completed  in  1844. 
The  reports  of  L.  C.  Bedc  on  Mineralogy;  of  L.  Vanoxem, 
E.  Emmons,  W.  W.  Mather,  and  J.  Hall,  on  Geology;  four 
vohiraes  of  J.  E.  De  Kay  on  Zoology,  and  one  of  J.  Torrey 
on  Botany,  have  been  pnblished ;  two  volumes  of  J.  E. 
De  Kay,  and  one  volume  of  J.  Torrey  on  Botany,  are  in 
the  bands  of  the  printer;  and  there  are  in  preparation  one 
volmne  on  Agriculture,  and  one  volume  on  Palaeontology. 

A  contract  has  been  made  for  printing,  and  for  the  en- 
graving, prices  more  than  twenty-five  per  cent  below  those 
heretofore  paid.  The  services  of  two  of  the  Geologists 
have  been  retained,  to  complete  the  departments  on  Agri- 
culture and  Palaeontology,  to  supply  the  deficiencies,  to 
arrange  the  collections  in  the  Geological  Musenm,  to  pre- 
pare a  descriptive  catalogue,  and  publish  their  reports. 
The  aggregate  of  their  compensation  is  stipulated  at 
$1,500  each,  without  regard  to  the  time  employed.  It  will 
probably  be  necessary  before  the  meeting  of  the  next  Legis- 
lature to  make  some  permanent  arrangement  in  relation 
to  the  Superintendents  of  the  Geolo^cal  Museum,  which 
should  be  authorized  by  law." 

I  am  informed  that  petitions  are  extensively  circolated, 
and  favored  by  forwarders  and  navigators  on  the  canals, 
for  the  passage  of  a  law  directing  the  locks  to  be  closed 
on  the  Sabbath.  Every  moral  and  religions  consideration 
favors  a  strict  observance  of  the  Holy  Sabbath,  and  if  it 
could  be  successfully  enforced  on  the  canals,  there  ought, 
in  my  opinion,  to  be  no  hesitation  in  granting  the  prayer 
of  the  petitioners. 


1)  Chapter  !54,  pttaaed  tSaj  3,  prorlded  tor  the  dilttilmtlon  of  the  volnmM 
MmtainiDg  the  nBturAt  hUtorjr  of  the  Stkte. 

Vol-  IV.— 6. 
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I  am  aware,  and  I  say  it  with  pleasure,  that  tiie  morals 
of  those  engaged  in  navigating  the  canals,  have  been  much 
improved ;  and  that  closing  the  locks  on  the  Sabbath,  would 
be  less  objectionable  now  than  formerly.  This  subject  was 
frequently  considered  and  discnssed  while  I  was  a  com- 
missioner. It  then  occurred  to  me  that  the  effect  of  such 
a  measure  would  be  to  congregate,  at  different  points  on 
the  canal,  a  large  collection  of  boats,  with  their  crews,  and 
might  lead  to  disorders  and  confusion,  instead  of  a  relig- 
ious observance  of  the  Sabbath.  The  efforts  which  have 
been  made  by  the  religious  portion  of  the  community,  may 
have  effected  such  a  change,  as  to  remove  this  apprehen- 
sion. The  subject  is  of  great  importance,  and  I  commend 
it  to  your  careful  consideration;  hoping,  as  I  do,  most 
sincerely,  that  if  the  proposition  be  adopted,  it  may  pro- 
duce the  desired  result. 

The  labors  of  the  Agent  appointed  to  procure  and  tran- 
scribe documents  in  Europe,  relative  to  the  Colonial  His- 
tory of  this  State,  are  drawing  to  a  close.  He  has  trans- 
mitted twenty-four  volimies,  in  the  French,  and  sixteen  in 
the  Dutch  language,  which  are  deposited  in  the  Secretary's 
office. 

The  last  Congress  omitted  to  make  the  necessary  pro- 
vision to  refund  to  (General  Jackson  the  fine  inflicted  upon 
him  at  New  Orleans.  I  cannot  but  hope  that  this  act  of 
national  justice  will  no  longer  be  withheld.  It  should  be 
among  your  first  duties  to  call  the  attention  of  the  Na- 
tional legislature  to  a  subject  in  which  I  am  persuaded  the 
people  feel  a  deep  interest*^ 

WILLIAM   C.  BOUCK. 

January  2d,  1844. 

IS  The  legislature  Kdopt«d  a  eoncnmnt  naolution  In  JanuAry,  urging  that 
the  fine  imposed  on  Oeneral  JackKA,  be  rafnnded  to  lilm  with  interest. 
See  special  messages  of  Januarf  23,  and  March  5,  Bee  also  ants  p.  44, 
note   14. 
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SPECIAL  MESSAGES. 

Jannaiy  4.  To  the  Senate:  Transmittmg  the  annual 
report  of  the  Adjntant-General. 

January  4.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legialatare  of  Connecticut  relative 
to  French  spoliation  claims,  which  arose  prior  to  the  treaty 
of  1800,  but  which  had  not  yet  been  adjusted,  and  demand- 
ing an  adjustment  by  Ulb  government  of  the  United  States, 
which  it  was  asserted  had  become  responsible  for  the  pay- 
ment thereof. 

Also  the  following  resolutions  relative  to  the  West  Point 
Military  Academy: 

"Whereas,  the  National  Military  Academy  at  West 
Point,  Is  generally  obnoxious  to  the  republican  citizens  of 
the  United  States — is  aristocratic  in  its  character  and  ten- 
dencies, and  wholly  different  in  all  its  features  from  what 
it  was  designed  to  be  originally — therefore 

Resolved,  That  it  is  wholly  imnecessary  to  the  govern- 
ment or  people,  as  a  means  of  filling  the  offices  in  the  army, 
military  instruction  being  now  furnished  to  the  youth  of 
our  country  at  institutions  of  learning,  in  different  States 
of  the  Union,  whose  prosperity  is  only  retarded  by  the 
overshadowing  influence  oi  a  government  monopoly. 

Resolved,  That  the  expense  of  maintaining  the  institu- 
tion at  West  Point  up  to  the  year  1834,  exceeded  the  sum 
of  three  millions  of  dollars,  the  average  cost  of  educating 
each  cadet  being  upwards  of  four  thousand  dollars,  a  sum 
worse  than  thrown  away  on  the  recipients  of  the  govern- 
ment bounty,  for  it  is  believed  it  has  no  other  effect  than 
to  create  a  military  aristocracy  in  the  country. 

Resolved,  That  as  the  sense  of  this  Assembly,  the  West 
Point  Academy,  supported  and  maintained  at  the  expense 
of  the  people  of  the  United  States,  ought  to  be  abohshed, 
and  that  our  Senators  in  Congress  be  instmcted,  and  onr 
Bepresentatives  requested  to  oppose  any  farther  appro- 
priations for  the  continuance  of  that  Academy." 

Also  resolutions  recommending  such  a  revision  of  the 
tariff  law  as  would  be  most  conducive  to  the  interests  of 
all  sections  of  the  country,  and  deprecating  "any  laws 
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intended,  or  calculated  to  foster  any  one  interest,  by 
placing  unjnst  burthens  npon  another." 

January  5.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  South  Carolina,  op- 
posing the  assumption  of  state  debts  by  the  United  States, 
or  the  perversion  of  the  national  domain  for  the  same  pur- 
pose, and  favoring  the  annexation  of  Texas. 

January  5.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  legislature  of  Connecticut,  recom- 
mending the  abolition  of  the  franking  privilege,  and  the  re- 
duction of  letter  postage." 

January  5.  To  the  Assembly:  Transmitting  a  petition 
presented  by  Frederick  Colquhoun  and  others.  The  rec- 
ords do  not  contain  this  petition,  nor  indicate  its  subject. 

January  16.  To  the  Ass^nbly:  Transmitting  the  an- 
nual report  of  the  inspector  of  liver  oil,  in  the  city  of  New 
York. 

January  19.  To  the  Assembly:  Transmitting  tile  pro- 
ceedings of  the  Convention  held  in  Albany  in  November, 
1843,  recommending  a  state  convention  for  the  purpose  of 
consideriag  amendments  to  the  Constitution,  and  tJiat  the 
question  of  holding  such  a  convention  be  submitted  to  the 
people. 

January  23.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Maine,  relative  to  the 
fine  imposed  on  (general  Jat^son  in  1815.    [See  note  12.] 

January  24.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Inspector  (General  of  Staves  and  Head- 
ing of  the  city  of  Albany. 

January  24.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Hassaohusetts,  rMSom- 
mending  that  representatives  and  direct  taxes  be  appor- 
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tioned  among  tlw  States  according  to  the  number  of  free 
persons,  excluding  Indiana  not  taxed.' 

Jannar;  31.  To  the  Assembly:  Transmitting  the  an- 
nnal  report  of  the  Commissary  General. 

March  2.  To  the  Assonbly:  Transmitting  resolutions 
adopted  by  the  Le^^atnre  of  Massachnsetts,  urging  tiiat 
the  United  States  government  adjust  and  pay  the  French 
spoliation  claims. 

March  5.  To  the  Assembly:  Transmitting  resolntions 
adopted  by  the  Legislature  of  New  Hampshire,  recom- 
mending that  Congress  refund  the  fine  imposed  on  General 
Jackson  in  181&.    [See  note  12.] 

March  6.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Virginia,  protesting  against 
the  Massachnsetts  recommendation  to  amend  the  federal 
Constitution  so  as  to  apportion  representatives  and  taxes 
according  to  the  number  of  free  persona  in  each  State. 

March  15.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  L^slatare  of  Misassippi,  favoring  the 
annexation  of  Texas,  and  declaring  it  incompatible  with 
the  best  interests  of  the  United  States  that  any  foreign 
power  should  acquire  possession  of  that  republic,  or  secure 
a  commanding  influence  in  its  affairs,  and  that  such  in- 
terference by  a  foreign  power  should  be  a  sufficient  cause 
for  war. 

March  23.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Massachusetts,  opposing  the 
annexation  of  Texas,  and  declaring  that  the  power  to  unite 
an  independent  foreign  state  with  the  United  States,  is  not 
among  the  powers  delegated  to  the  general  government  by 
the  Constitution  of  the  United  States. 

March  27.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Massachusetts,  reiterating  its 
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demand  for  the  proposed  amendment  to  the  federal  const!- 
tntion  relative  to  representation  and  taxes,  as  set  forth  in 
'  the  special  message  of  Jannary  24. 

April  13.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Le^slature  of  Kentucky,  disapproving  the 
Massachusetts  proposition,  relative  to  representatives  and 
direct  taxes.  Also  resolutions  adopted  by  the  Legislature 
of  Bhode  Island,  protesting  against  the  right  of  Congress 
to  inquire  whether  the  late  charter  government  of  Bhode 
Island  was  republican  in  form  or  whether  the  so-called 
"  people's  constitution  "  of  Bhode  Island  was  the  lawful 
constitution  of  the  State,  it  being  alleged  that  the  legiti- 
mate constitution  was  legally,  peaceably  and  freely  adopted 
by  the  people  in  1842,  asserting  the  loyalty  of  Uie  people 
of  the  State,  and  declaring  that  they  would  insist  upon 
the  exclusive  right  to  govern  themselves  and  change  their 
constitution  in  their  own  way. 

April  15.  To  the  Assembly:  Transmittii^  resolutions 
adopted  by  the  Legislature  of  Maryland,  protesting  against 
the  Massachusetts  proposition  relative  to  representation 
and  direct  taxes. 

April  25.  To  the  Assembly;  Transmitting  resolutions 
adopted  by  the  Legislature  of  Oeorgia,  protesting  against 
the  repudiation  of  State  debts. 

May  7.    The  Legislature  adjourned  without  day. 
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JANUABT  7.    LEGISLATDRE,  SIXTY-EIOH  TH  .SK.•^;l.M. 
SILAS  WRIGHT,  Governor. 
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1845.    JAKUAfiT  7.    IXOJSUTUBE,  SIZIT-EIOHTH  8SSSI0H. 

SILAS  WiUGHT,  Qovemor. 

ANNUAL  MESSAGE. 

Fellow  Citizens. —  The  ConBtitntion  makes  it  my  duty 
to  commnnicate  to  you  the  condition  of  the  State,  and  to 
recommend  such  matters  for  your  consideration  as  I  shall 
judge  expedient. 

The  great  and  diversified  interests  of  the  State  de- 
manding legislative  supervision,  protection  and  aid,  im- 
pose a  vast  responsibility  upon  the  Legislature ;  while,  to 
present  their  condition  so  fully  to  you  as  to  facilitate  your 
labors,  accompanied  with  recommendationB  calculated  to 
lead  yon  to  wise  and  jnst  conclusions,  is  a  task  not  less 
responsible.  It  is  one  upon  which  I  enter  with  diffidence, 
and  yet  I  make  the  attempt  cheerfully,  feeling  that  the 
duty  has  been  assigned  to  me  by  a  constituency  always 
indulgent  to  honest  effort  and  upright  intention,  and  which 
never  demands  from  a  public  servant  more  than,  thus  aided 
and  directed,  he  is  able  to  perform. 

The  great  and  leading  subjects  of  legislation  are  so  in- 
timately connected  with  the  state  of  our  finances,  as  to 
render  it  proper  to  examine  first  the  financial  condition  of 
the  State. 

Our  revenues  are  large,  and  should  be  ample  for  a  State 
having  only  the  expenses  of  its  internal  government  to 
meet.  If  they  prove  unequal  to  our  necessities,  the  infer- 
ence will  be  almost  unavoidable  that  errors  now  exist,  or 
have  existed,  in  our  financial  policy  and  legislation. 

A  general  view  of  the  current  annual  revenues  of  the 

State,  taken  together,  according  to  the  receipts  of  the  fiscal 
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year,  ending  on  the  30th  day  of  September  last,  is  as 

follows : 

Tbe  total  amount  of  receipts  on  account  of  the 
General  Fnnd  including  the  whole  of  the 
State  tax  of  one  mill  on  the  dollar,  and  de- 
ducting the  sum  recelTed  for  temporary 
loans,  was $1,073,249.01 

The  entire  revenues  of  the  Canal  Fund,  in- 
cluding all  the  receipts  for  tolls,  water  rents 
and  interest,  for  all  the  canals,  were 2,350,615.94 

The  revenues  of  the  School  Fund  proper,  were.      133,826.51 

The  revenues  of  the  Literature  Fund,  were. . .        18,490.34 

The  revenues  of  the  United  States  Deposit 
Fnnd,  after  deducting  $106,412.55,  trans- 
ferred from  revenue  to  capital,  were  ..... .,      237,304.25 


Making  a  total  of $3,813,486,05 

Various  other  funds  which  produce  revenue,  in  the  form 
of  interest  upon  moneys  invested,  will  be  found  mentioned 
in  the  fiscal  reports,  such  as  the  bank  safety  fnnd,  various 
special  sinking  funds,  the  Mariners'  Fnnd,  and  the  like,  all 
of  which  are  in  their  character,  tmsts  in  the  hands  of  the 
State  for  specified  objects,  in  no  way  connected  with  the 
revenues  and  expenditures  of  the  State  government. 

The  revenues  before  enumerated  are  those  which  enter 
into  the  annual  expenditures  of  the  State,  and  constitute 
the  means  for  those  expenditures,  and  they  are  the  whole 
of  such  means  annual  in  their  nature,  as  ascertained  by 
the  actual  receipts  of  the  last  fiscal  year.  Some  portions 
of  these  revenues,  with  the  funds  from  which  they  are  de- 
rived, are  pledged  by  the  Constitution  to  particular  objects, 
and  are  beyond  the  power  of  the  Legislature  for  any  other 
applicatiou.'    Such  is  the  entire  capital  of  the  Common 
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School  fnzid  proper,  and  its  rerennes.  The  capital  is  made 
"  a  perpetual  fund,  the  interest  of  which  shall  be  inviolably 
appropriated  and  applied  to  the  support  of  common  schools 
tiironghont  this  State."  So  the  tolls  collected  upon  the 
Erie  and  Champlain  canals,  with  the  fund  properly  denom- 
inated the  Canal  Fnnd,  are  constitntionally  pledged  for  the 
payment  of  the  interest  and  the  redemption  of  the  princi- 
pal of  the  debt  contracted  for  the  constmction  of  those 
canals.  Other  of  these  revenues  are  by  permanent  laws, 
appropriated  to  specific  objects.  Such  is  tiie  Literature 
Fnnd,  the  revennes  of  which  are  expended  in  aid  of  the 
incorporated  acadamies  of  the  State.  The  revennes  of  the 
United  States  Deposit  Fnnd  also,  are  by  a  permanent  law, 
appropriated  to  objects  of  education  or  specified  charities ; 
and  whatever  changes  may  be  thonght  expedient  or  jnst, 
in  the  distribution  of  the  fund  to  the  specified  objects,  it 
is  not  supposed  that  a  diversion  of  these  revennes  to  any 
other  general  class  of  objects  of  expenditure  will  be  con- 
templated. 

lliis  presentation  of  all  the  revenues  of  the  State  collec- 
tively, with  a  brief  explanation  as  to  the  portions  specifi- 
cally set  apart  by  the  Constitution  or  the  laws,  for  exclusive 
application  to  particular  objects,  it  is  hoped  may  enable 
those  not  minutely  acquainted  with  our  financial  arrange- 
ments the  better  to  understand,  upon  a  separation  of  the 
varions  parts,  how  far  means  are  in  fact  within  the  dis- 
position of  the  Legislatore  for  general  and  miscellaneous 
objects  of  expenditure. 

The  entire  amount  of  revenue  from  the  five 
funds  as  before  presented,  is $3,813,486.05 

Dednot  from  that  aggregate  the 
revenues  of  the  School  Fund 
proper,  constitutionally  pledged 
to  the  support  of  common 
schools (133,826.51 
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The  revenue  of  the  literature 
Fund  appropriated  by  law  in 
aid  of  academies  $18,490.34 

The  revenues  of  the  United 
States  Deposit  Fund,  appro- 
priated by  law  to  common 
schools,  academies,  coUeges  and 
other  purposes  of  education, 
and  the  New  York  Eye  In- 
firmary   ,. 237,304^5 

$389,621.10 


And  there  will  remain $3,423,864.95 

This  balance  comprises  the  revenues  of  the 
General  Fund  and  of  the  Canal  Fund,  em- 
bracing all  the  revenues  from  all  the  canals, 
as  well  as  from  the  Canal  Fund  proper. 
The  part  of  this  smn  comprising  the  rev- 
enues of  the  General  Fund,  as  will  be 
seen  is $1,073,249.01 

This,  however,  embraces  the  whole  of  the 
State  tax,  while  by  the  first  section  of  the 
"Act  to  provide  for  paying  the  debt  and 
preserving  the  credit  of  the  State,"  passed 
29th  Karch,  1842,  one-half  of  it,  after  the 
year  1842,  is  to  be  paid  to  the  Commission- 
ers of  the  Canal  Fund  for  the  use  of  the 
canals;  and  there  was  so  paid,  in  pursu- 
ance of  this  provision,  during  the  last  fiscal 
year,  the  smn  of  ,. 278,197.56 


Thus  leaving  to  these  revenues  applicable 
to  the  calls  upon  the  General  Fund,  the 
sum  of $795,051.45 
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The  payments  made  from  the  treasury,  charge- 
exclnding  the  payments  on  account  of  tem- 
able  to  this  fnnd,  daring  the  last  fiscal  year, 
porary  loans,  and  also  the  payment  to  the 
Canal  Fnnd  of  half  of  the  mill  tax,  as  before 
stated,  were $1,003,753.43 


$208,701.98 


Thns  showing  that  the  receipts  into  the  treasury  on  ao- 
connt  of  the  General  Pond,  from  all  eonrces,  are  less  by 
$208,701.98,  than  the  smns  charged  upon  the  same  fimd 
and  paid  from  the  treasury  for  the  last  fiscal  year. 

This  is  a  comparison  of  the  whole  amount  of  the  annual 
revenues  of  the  Qeneral  Fund,  including  all  receipts  of  a 
miscellaneous  character,  with  the  annual  permanent 
charges  upon  it,  and  also  all  payments  authorized  by 
special  acta  of  the  Legislature,  as  well  as  temporary  and 
miscellaneous  expenses. 

There  was  an  apparent  balance  in  the  treasury  at  the 
close  of  the  fiscal  year  of  $99,737.26,  which,  so  far  as  it  is 
available,  would  diminish  the  deficit  before  stated  in  the 
receipts  of  the  General  Fund.  This  balance,  however,  in- 
cluded the  sum  of  $84,358.15,  paid  to  this  State  out  of  the 
proceeds  of  the  sales  of  the  public  lands  of  the  United 
States  under  a  law  of  Congress,  and  placed  in  the  treasury 
by  the  Governor,  to  whom  the  payment  was  made;  but 
which  has  never  been  brought  into  the  acconntB  of  the 
General  P*und,  or  any  other  of  the  funds  of  the  State,  be- 
cause the  Le^slature  has*  directed  no  disposition  and  au- 
thorized no  application  of  the  money.  It  has  remained 
in  bank  by  a  special  contract  with  the  Treasurer,  at  a  stipu- 
lated interest.  If  this  sum  be  deducted  from  the  above  bal- 
ance in  the  treasury,  there  will  remain  only  $15,379.11,  as 
the  real  available  balance,  applicable  to  demands  against 
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the  Q«neral  Fond.  If  this  anm  be  dedoeted  from  $208,- 
701.98,  the  d^cit  in  the  reveniies  of  the  Gleneral  Fxmd  as 
before  stated,  it  atill  leaves  a  deficit  of  $193,322.87. 

By  the  5th  section  of  the  "Act  to  rebate  the  acconnts 
between  certain  funds  belon^g  to  this  State,"  passed 
25th  Hay,  1841,  the  Conuuissioners  of  the  Canal  Fund  are 
directed  to  pay  to  the  treasury,  on  or  before  the  30th  day 
of  Septonber  in  every  year,  from  the  canal  revennes,  the 
snm  of  $200,000.  Only  one-half  of  this  sum  has  been  paid 
for  the  nse  of  the  General  Fund  for  the  last  year,  the  otiier 
half  having  been  withheld  to  make  up  losses  in  the  fond 
pledged  for  the  payment  of  the  Erie  and  Champtain  Canal 
debt,  occasioned  by  the  insolvency  of  certain  banks  which 
had  loans  from  the  Canal  Fnnd.  Hereafter  the  whole  snm 
of  $200,000  will  be  annnally  paid  from  the  snrplns  revennes 
of  the  Canal  Fnnd  for  the  nse  of  the  General  Fnnd.  Bat, 
with  the  whole  of  this  appropriation,  one-half  of  the  State 
tax,  and  all  its  revenues,  permanent  and  miscellaneons,  the 
General  Fnnd,  as  is  shown  by  the  foregoing  statement,  is 
wholly  inadequate  to  meet  the  annual  demands  upon  it. 

A  further  and  most  important  consideration  connected 
with  this  fund,  is  the  heavy  debt  charged  upon  it.  This 
debt  is  $5,634,507.68.  This  is  the  amount  of  the  positive, 
unconditional  debt  charged  upon  the  fund,  the  annual  in- 
terest upon  which  is  $310,499.69,  and  comprises  one  of  the 
heaviest  items  of  permanent  charge  upon  its  revenues.  The 
debt  has  been  increased  by  the  snm  of  $211,092.35,  within 
the  last  fiscal  year ;  thus  showing  that  the  revenues  of  the 
fund,  with  but  half  of  the  milt  tax,  so  far  from  presenting 
a  surplus  beyond  the  annual  expenses  chai^eable  iqmn  the 
fund,  are  in  fact  deficient,  and  that  the  debt  continues  to 
augment.  Kore  than  three-fifths  of  this  debt  was  con- 
tracted by  loans  of  the  credit  of  the  State  to  railroad  incor- 
porations, which  have  wholly  failed,  and  thrown  the 
amount  upon  the  General  Fund.  Without  the  debt,  the 
present  revennes  of  the  fnnd  would  be  ample  to  meet  the 
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charges  upon  it,  and  wonid  authorize  the  Xjegislatnre  mod- 
erately to  increase  those  charges  when  tiie  public  interests 
should  be  found  to  require  it;  but  with  it,  and  its  constantly 
accruing  interest,  the  charges  upon  the  fnnd  must  be  dimin- 
ished, or  its  revenues  increased,  to  prevent  a  constant  an- 
nual augmentation  of  the  debt. 

True  economy,  as  well  as  sonnd  policy,  require  the  arrest 
of  this  process.  A  portion  of  the  revenues  of  this  fund, 
more  than  eqnal  to  all  the  aid  it  derives  from  the  mill  tax, 
is  now  annually  consumed  in  the  payment  of  interest  alone 
upon  this  increasing  debt.  Such  an  expenditure,  while  it 
makes  taxation  perpetual,  works  no  public  benefit.  The 
money  passes  from  the  poAets  of  the  citizens,  through  the 
hands  of  the  tax  collector,  to  the  pocket  of  the  public  cred- 
itor, with  the  loss  to  the  former  of  the  expenses  of  collec- 
tion, only  that  the  process  may  be  repeated  with  the  same 
loss,  as  regularly  as  time  shall  bring  around  the  seasons; 
and  still  the  demand  is  andimioished,  the  weight  of  the  load 
nmnitigated.  To  reverse  this  action  is  the  only  remedy  for 
the  evil.  The  revenues  should  be  brought  to  meet  the  an- 
nual expenditures,  and  leave  a  balance  to  wear  upon  the 
debt,  and  then  each  payment  of  the  tax  will  bring  with  it 
hope  and  encouragement.  The  third  subdivision  of  section 
two  of  the  act  imposing  this  tax,  looks  to  its  discontinuance 
after  the  present  year,  through  an  ability  in  the  revenues 
of  the  fund  to  meet  and  extinguish  the  debt  witiiout  its  fur- 
ther aid;  bnt  that  expectation  cannot  be  realized,  while  the 
debt  is  increasing  against  the  power  of  these  revenues,  the 
tax  included. 

There  is  also  a  contingent  debt  hanging  over  this  fund, 
amounting  to  $1,920,000.  This  is  for  loans  of  the  credit  of 
the  State  to  canal  and  railroad  incorporations,  which  have 
hitherto  fulfilled  their  obligations,  by  making  the  payments 
of  interest.  It  is  hoped  they  will  be  prenared  for  the  reim- 
bursement of  the  principal  at  the  day.  This  contingent 
liability  presents  another  reason  for  strengthening  the  con- 
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dition  of  the  General  Fond,  and  taking  prompt  measnres 
for  the  gradual  extingoishment  of  its  present  increasing 
debt. 

After  deducting  the  revenues  of  the  School, 
Literature,  and  United  States  Deposit 
funds,  from  the  aggregate  amount  of  the 
revenues  of  the  five  funds,  the  balance  re- 
maining was $3,423,864.95 

Those  of  the  General  Fund  having  been  exam- 
ined, may  now  be  separated.   They  are 1,073,249.01 

And  the  revenues  of  the  Canal  Fund  will 

remain $2,350,615.94 

The  expenses  charged  upon  and  paid  out  of 
the  revenues  of  this  fund,  for  the  fiscal  year, 
were : 1,777,970.59 

Leaving  a  surplus,  over  and  above  the  ex- 
penses chargeable  upon  the  canals,  and 
the  Canal  Fund,  for  tiie  fiscal  year,  of.    $572,645.35 


Included  in  these  expenses  are  the  $100,000  paid  to  the 
Treasurer  for  the  use  of  the  General  Fnnd,  and  the 
$100,000  paid  on  account  of  losses  of  the  fund  pledged  for 
the  payment  of  the  canal  debt,  and  $1,031,123.16,  for  inter- 
est upon  that  debt,  miiking  together  the  sum  of  $1,231,123.16, 
and  leaving  $546,664.86,  as  the  expenses  of  the  canals,  in- 
cluding the  sums  refnnded  on  tolls,  and  for  rents  of  surplus 
water  from  the  Oswego  Canal.  The  above  charge  for  in- 
terest does  not  include  the  interest  upon  the  balance  un- 
paid of  the  old  Erie  and  Champlain  Canal  debt,  that  being 
met  by  the  interest  upon  the  funds  set  apart  and  invested 
for  the  payment  thereof. 

By  the  twelfth  section  of  the  act  of  1842,  "the  surplus 
canal  revenue,  after  paying  all  just  canal  cnrrent  expenses 
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and  the  interest  on  the  canal  debt,  and  the  payment  afore- 
said to  the  Qeneral  Fond,  shall,  to  an  amount  at  least  equal 
to  one-third  of  the  interest  of  the  canal  debt  remaining  un- 
paid, be  sacredly  devoted  and  applied  as  a  sinking  fund 
to  the  redemption  of  the  canal  debt  now  existing  and  au- 
thorized by  this  act,  and  shall  not  be  diverted  from  that 
object  to  any  other  pnrpose  whatsoever." 

Snch  ia  the  langnage  of  this  law,  and  snch  the  express 
pledge  it  contains,  tonching  the  surplus  of  the  canal  rev- 
ennes  of  the  last  fiscal  year.  If  the  amount  of  annual  in- 
terest on  the  canal  debt,  as  it  existed  at  the  close  of  the 
fiscal  year,  $1,126,397.90,  be  the  correct  amount  from  which 
to  measure  the  extent  of  the  pledge,  and  if  it  be  construed 
with  technical  strictness  to  extend  no  farther  than  the  one 
third  of  that  interest,  then  the  portion  of  this  surplus  to 
pass  to  the  sinking  fund  is  $375,465.96,  leaving  a  surplus 
for  the  last  fiscal  year  beyond  the  amount  pledged  to  the 
Sinking  Fund  of  $197,179.39. 

The  Canal  Fund,  however,  aa  well  as  the  General  Fund, 
are  burdened  with  heavy  debt,  and  it  remains  to  be  seen, 
whether  the  obligations  of  this  debt  must  not  as  effectually 
control  the  discretion  of  the  Legislature  in  the  application 
of  this  surplus  money,  as  any  pledge  which  the  law  of  1842 
could  have  imposed  upon  it  The  interest  of  this  debt,  it  is 
true,  is  carefully  provided  for  by  that  law.  This,  without 
any  provision  for  the  extinction  of  the  principal,  may  be 
satisfactory  to  some,  but  such  is  not  my  view  of  the  rule 
which  binds  the  faith  and  honor  of  the  State.  I  know  of  no 
obtigatiott  to  meet  the  accruing  interest,  which  does  not 
demand,  with  equal  force,  the  payment  of  the  principal  as 
it  falls  due;  and  so  far  as  the  means  are  possessed,  the 
failnre  to  apply  them,  in  the  one  case,  appears  to  me  to 
be  as  much  a  breach  of  the  f  luth  pledged  by  the  contract,  aa 
in  the  other.  Suppose  the  creditor  consent  to  the  postpone- 
ment of  the  payment  of  his  principal  money.  Between  indi- 
vidnals  acting  for  themselves  as  principals,  snch  consent 
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would  authorize  the  diversion  of  the  funds ;  bnt  if  the  agent 
of  the  debtor  were  dealing  with  the  creditor  in  person, 
wotild  anch  consent  justify  the  agent,  without  the  sanction 
of  his  principal,  in  the  diversion  of  the  funds  placed  in  Ms 
hands  to  pay  the  debtl  And  is  not  this  our  casef  Are 
we  not  the  mere  agents  of  the  people  in  this  matter?  They 
have  permitted  debts  to  be  contracted  upon  their  credit, 
and  at  their  risk,  to  construct  the  present  State  canals.  The 
moneys  in  our  hands  are  the  proceeds  of  the  investments 
thus  made,  and  came  from  the  very  source  upon  which  they 
relied  to  pay  these  debts  and  save  them  from  oppressive 
taxation.  Have  we  the  right,  as  faithful  agents,  without  the 
consent  of  our  principals,  even  though  their  creditors 
should  consent  to  divert  their  funds  to  other  objects,  and 
continue  the  debt  upon  themt  I  strongly  incline  to  the 
opinion  tiiat  we  have  not 

By  a  statement  of  the  canal  debt,  furnished  by  the  canal 
department,  it  appears  that  the  whole  amount  unpaid  on 
the  30th  day  of  September  last,  was  $20,713,905.58.  This 
inolndes  the  old  Erie  and  Champlain  Canal  debt  of  $1,380,- 
250.35,  for  the  payment  of  which,  funds  have  been  already 
set  apart,  believed  to  be  more  than  sufScient  to  cancel  it. 
The  portion  of  the  funds  so  set  apart,  considered  avail- 
able, amounts  to  $1,496,306.45,  being  $116,056.10  beyond 
the  principal  of  the  debt  to  be  paid,  and  probably  more  than 
sufficient  to  meet  the  principal  and  interest.  I  am  informed 
by  the  Commissioners  of  the  Canal  Fund,  that  the  holders 
of  this  old  stock  have  been  personally  notified  that  the 
money  is  ready  for  the  redemption  of  the  principal,  and 
that  payment  will  be  made  on  the  day  it  falls  due.  It  is 
the  intention  of  the  Commissioners  to  place  the  funds  in 
the  bank  where  the  stock  is  transferable  and  where  the  in- 
terest is  paid,  before  the  day  of  payment,  which  is  the  first 
day  of  July  next,  and  the  notice  given  to  the  holders  in- 
forms them  that  interest  will  cease  on  that  day. 
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This  is  the  last  of  the  canal  deht,  npon  which  the  congti- 
tational  pledge  rests,  and  it  may  become  material,  in  the 
course  of  your  legislation,  to  consider  whether,  when  these 
steps  shall  have  been  taken,  that  pledge  may  not  be  consid- 
ered, both  in  principle  and  in  fact,  fnlly  redeemed.* 

The  statement  of  the  canal  debt,  before  referred  to, 
shows  that  the  whole  amount  of  canal  stock  redeemable  in 
Jnly  and  January  next,  is  $3,742,626.01.  This  inclndes  tiie 
sum  of  $1,380,090.35  of  the  old  debt,  the  redemption  of 
which  is  provided  for  in  the  manner  above  specified,  leav- 
ing $2,362,535.66,  reimbursable  in  January  1846,  for  the 
payment  of  which  the  moneys  are  not  yet  fully  provided. 

The  Sinking  Fnnd  provided  for  by  the  twelfth  section  of 
the  law  of  1842,  has  received  the  contribntions  required  to 
be  made  to  it,  so  far  as  the  canal  revenues  have  famished 
the  means,  although  it  is  believed  that  the  surplus  for  the 
years  1842  and  1843  did  not  equal  the  one-third  of  the  ac- 
cming  interest  upon  the  debt 

Carrying  the  whole  snrplns  of  the  last  year  to  that  fund, 
with  the  whole  $278,197.56  paid  from  the  treasury  as  the 
proceeds  of  the  State  tax,  and  the  fond,  including  the  ac- 
cumulation of  interest  computed  at  five  per  cent,  amounts 
to  $1,195,102.01,  an  aggregate  sum  more  than  equal  to  one- 
third  of  the  interest  on  the  debt  for  the  last  three  years, 
and  is  supposed  to  be  available  to  meet  the  payment  of  that 
amotmt  of  the  stocks  before  alluded  to.  This  will  leave 
$1,167,433.65  unprovided  for,  any  farther  than  there  may 
be  a  surplus  of  the  funds  set  apart  to  redeem  the  old  debt, 
which  can  be  applied  to  this  object,  and  the  accming  canal 
revenues  of  the  current  year  may  yield  a  surplus  also  thus 
applicable. 

The  third  subdivision  of  the  elevoith  section  of  the  act 
of  1842  provides  that  the  contribntions  from  t^ie  State  tax 
to  the  Canal  f*und  shall  cease,  whenever  the  annual  revenue 
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from  the  State  canals,  aBCertained  in  the  maimer  pointed 
out  by  that  act,  shall  exceed  the  expenditures  upon  the 
canals,  the  interest  apon  the  canal  debt,  and  the  payment 
to  be  made  to  the  General  Fnnd,  by  more  than  one-third  in 
amonnt  of  the  annual  interest  upon  the  canal  debt.  The 
revennes  of  the  last  fiscal  year  have  produced  that  exoess, 
as  has  been  before  seen,  and  have  surpassed  it;  and  con- 
sequently the  collection  of  the  entire  mill  tax,  for  the  cur- 
rent year,  must  enure  to  the  benefit  of  the  general  fund, 
and  after  the  current  year,  the  collection  of  that  half  of 
tile  tax,  imposed  for  the  use  of  the  canals,  is  to  cease. 
Nothing  further,  therefore,  is  to  be  realized  from  this 
source,  to  aid  in  the  redemption  of  the  canal  stocks. 

If  this  be  a  correct  representation  of  the  means  and  lia- 
bilities of  the  Canal  Fund,  for  the  current  year,  there 
would  seem  to  be  an  end  to  discussion  as  to  the  appropria- 
tion of  these  means  to  any  other  object  than  to  the  payment 
of  the  debt,  unless  the  payment  is  to  be  postponed.  I  have 
already  expressed  my  views  in  relation  to  such  a  diver- 
sion; and  I  am  constrained  to  believe  that,  whether  con- 
sidered as  a  question  of  principle,  or  one  of  economy,  the 
policy  would  be  equally  unsound. 

Our  canal  revenues  are  very  large,  and  nothing  but  the 
enormous  debt  charged  upon  them,  keeps  the  fund  so  poor 
as  to  require  the  aid  of  direct  taxation  to  meet  its  lia* 
bilities.  Separate  from  the  old  debt,  more  than  one  million 
annually  of  these  revennes  are  consumed  in  the  payment  of 
interest  alone.  This  must  be  a  constant  drain  upon  the 
fond,  and  nothing  but  the  payment  of  the  debt  can  arrest 
the  corroding  malady.  Postponement  can  promise  no  re- 
lief, and  may  bring  accumulated  dangers. 

A  departure  from  the  sound  rule  of  using  our  means 
rather  than  our  credit,  has  brought  tiiis  debt  upon  our 
favorite  and  favored  fund.  The  only  necessarily  danger- 
ous stage  in  our  canal  policy  was  passed,  when  the  Erie 
and  Champlain  canals  were  completed  and  became  pro- 
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dnctive;  and  a  sound  and  wise  financial  policy,  faithful 
adminiBtration,  and  most  fortunately  located  canals,  car- 
ried us  through  that  stage  with  safety.  Up  to  that  period, 
borrowing  was  necessarily  the  principal  reaonrce,  and 
some  of  the  richest  revenues  of  the  State  were  set  apart  to 
meet  the  payments  of  interest,  while  the  Constitution  of 
the  State  was  made  to  pledge  the  investments,  together 
with  these  revenues,  for  the  return  of  the  principal.  And 
even  under  all  these  safeguards,  loans  were  made  with 
moderation  and  the  works  were  prosecuted  in  a  measured 
pace.  After  they  were  completed,  payment  of  the  debt  be- 
came the  object  of  solicitude,  and  means  were  accumulated 
and  the  stocks  purchased  and  cancelled,  in  advance  of  their 
falling  dne,  when  they  could  he  obtained  on  reasonable 


In  the  meantime,  other  canals  were  constructed,  but  the 
expenditures  were  kept  within  the  limits  of  the  canal  rev- 
enues, without  losing  sight  of  ample  provision  for  the  pay- 
ment of  the  existing  debts.  As  an  evidence  of  this,  before 
the  policy  was  changed,  tiie  payments  made  and  the  moneys 
accumulated  applicable  to  those  payments,  had  left  less 
than  five  millions  of  the  canal  debt  unprovided  for.  The 
surplus  revenues  of  the  canals  were  accomplishing  much 
annually  towards  the  construction  of  new  canals,  and  the 
enlargement  and  improvement  of  the  old,  and  still  yield- 
ing their  annual  contributions  to  a  sinking  fund,  intended 
to  remove  the  small  rramuning  debt,  as  the  principal  should 
fall  dne. 

In  this  state  of  things,  a  change  of  policy  came  over  us, 
which  was  based  upon  a  new  financial  rule  of  acti<Hi.  The 
existing  revenues  were  looked  upon  merely  as  a  fnnd  to 
meet  the  interest  upon  further  loans ;  it  being  assumed  as 
safe  to  depend  upon  anticipated  improvements  of  those 
revenues  for  the  payment  of  the  principal  of  the  debts. 
Indeed,  it  is  believed  the  principle  was  carried  even 
farther,    and  that  anticipated   revenues  were 
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npon,  to  meet  accmnnlations  of  interest,  beyond  the  power 
of  the  existing  revenues,  as  well  as  to  cover  the  payments 
of  principal. 

The  reflection  dees  not  seem  to  have  occnrred  to  the 
authors  of  this  new  financial  policy,  that  any  disappoint- 
ment in  their  anticipations  of  improved  revenues,  must 
give  thdr  system  a  shock  it  coold  not  survive,  by  imposing 
a  tax  npon  the  people,  or  disappointment  and  loss  npon  the 
public  creditors,  either  of  which  alternatives  could  not 
fail  to  arrest  the  farther  acoamulation  of  debt  npon  sach 
a  basis.  It  would  seem  also  to  have  been  overlooked,  that 
the  money  lender  could  draw  as  accurate  a  distinction  as 
themselves  between  their  means  and  their  anticipations, 
and  that  when  the  means  should  have  been  exhausted,  the 
anticipations  might  not  command  the  required  capital  even 
to  test  their  soundness  or  their  fallacy. 

In  any  event,  loans  were  obtained  in  unexampled 
amounts,  until  the  limit  of  the  existing  revenues  was 
reached,  when  the  public  credit  wholly  failed  t^can.  Works 
of  internal  improvement  were  prosecuted  upon  a  scale  so 
extensive  as  to  bring  the  State  into  competition  with  it- 
self, and  the  wages  of  labor  and  the  cost  of  subsistence 
npon  one  contract  were  enhanced  by  the  demand  for  labor 
and  subsistence  npon  uiother.  An  arrest  of  the  means  by 
a  failure  of  the  credit  of  the  State  put  an  end  to  this 
stiife,  and  to  the  new  public  works  together,  and  when  a 
return  to  the  old  and  safe  policy  was  attempted,  it  was 
found  that  a  large  proportion  of  the  moneys  which  had 
been  accumulated  to  meet  the  old  canal  debt,  were  ren- 
dered unavailable  by  having  been  loaned  to  banks  which 
ronld  not  pay ;  that  the  accruing  surplus  of  the  canal  rev- 
euaes,  beyond  the  current  aimual  expenses,  was  covered 
by  claims  for  interest;  that  the  Qeneral  Fund  must  sink 
under  the  accumulated  and  accumulatiug  demands  upon 
it,  for  interest  upon  public  stocks  loaned  to  railroad  com- 
panies which  had  failed,  or  were  in  a  failing  condition; 
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th&t  temporary  loans  had  been  made  to  the  amonnt  of 
more  thim  a  million  and  a  half,  which  were  impending 
over  the  treasury,  without  the  means  of  payment,  and  that 
contractors  and  laborers  npon  the  public  works  were  with- 
out pay,  or  with  the  nnmar^table  stocks  of  the  State  in 
the  place  of  the  money  to  which  their  contjracts  entitled 
them. 

The  issue  was  therefore  present  and  nnavoidable.  The 
people  must  be  taxed,  or  the  public  creditors  must  suffer 
loss,  and  the  public  stocks  be  dishonored.  A  resort  to  the 
credit  of  the  State  was  made  unavoidable  to  meet  these 
urgent  and  instant  demands,  the  accruing  interest  upon 
the  enlaced  debt,  and  to  put  the  canals  in  repair  for  the 
approaching  season  of  navigation.  Public  distrust  had 
taken  the  place  of  public  confidence,  and  a  substitution  of 
the  paying  for  the  borrowing  policy  was  made  indispen- 
sable, before  a  resort  to  credit  a>uld  command  a  response 
in  capital. 

This  was  done  by  the  act  of  1842.  The  effect  of  this 
measure  was  almost  electric,  and  was  felt  not  merely 
throughout  the  State,  but  throughout  the  TTuion.  tinder 
its  solemn  assurances  money  was  obtained  npon  loan  to 
relieve  the  pressing  necessities  of  the  public  treasury,  and 
to  preserve  the  public  faith  and  honor,  or  by  a  prompt  pay- 
ment, at  the  specie  value,  of  the  instahnents  of  interest 
upon  the  public  securities.  From  this  time  the  credit  of 
the  State  rose  rapidly,  and  soon  attained  the  par  of  money; 
and  by  the  scrupulous  adherence  to  the  policy  and  the 
pledges  of  that  law  which  has  characterized  our  subse- 
quent legislation,  it  has  now  reached  its  accustomed  honor- 
able elevation. 

We  must  not  blind  ourselves  to  the  fact,  however,  that 
the  recent  disasters  in  the  affairs  of  the  public  and  private 
credits,  and  especially  connected  with  the  credits  of  sev- 
eral states  of  the  Union,  have  caused  a  distrust,  a  watch- 
fulness,  a  sensitiveness,   in   reference  to   State  credits. 
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which  will  not  permit  of  hazardous  ezperimenta.  Our 
practice  has  been  to  pay  at  the  day,  both  principal  and  in- 
terest, and  snch  is  the  theory  of  finance  upon  which  we 
have  restored  the  credit  of  the  State.  If  that  theory  shall 
be  abandoned  in  practice,  and  the  appropriate  funds  to 
pay  the  principal  of  the  existing  canal  debt  as  it  falls  dne, 
shall  be  diverted  to  other  objects  of  expenditure,  and  those 
payments  be  indefinitely  poslponed,  can  we  hope  that  the 
credit  of  the  State  will  remain  unshaken?  Have  we  any 
right  to  expect  that  the  effect  will  be  other  than  that  so 
recently  witnessed,  when  the  attempt  was  made  to  sub- 
stitute anticipated  revenues  for  real  means  and  a  dis- 
position to  apply  them  to  maintain  the  public  faith. 

I  am  well  aware  that  objects  of  expenditure,  of  great 
and  extended  public  interest,  will  be  pressed  upon  your 
attention,  and  will  press  themselves  upon  the  minds  and 
feelings  of  those  whose  immediate  constitaencies  have  a 
more  direct  interest  in  their  resumption  and  completion. 
The  Erie  Canal  enlargement,  the  Qenesee  Valley  Canal, 
and  the  Black  Biver  Canal,  are  prominent  among  these 
objects,  and  deeply  enlist  the  feelings  and  interests  of 
large  and  worthy  portions  of  our  fellow  citizens.  It  would 
certainly  be  a  more  grateful  task  to  recommend  a  compli- 
ance with  these  earnest  wishes,  than  to  feel  impelled  by  a 
sense  of  public  duty,  to  point  out  the  necessity  of  their 
present  disappointment.  Yet  we  must  not  forget,  when 
acting  upon  these  great  qaestions,  that  the  interests  of  the 
citizens  of  the  whole  State  are  committed  to  our  charge, 
and  that  a  measure  which  would  be  wrong  towards  them 
as  a  mass,  cannot  be  right,  because  portions  of  the  mass 
would  be  benefited  by  it.  And  it  would  certainly  be  wrong 
to  our  citizens  as  a  whole,  again  to  depress,  or  even  to 
hazard,  the  credit  of  the  State,  by  a  diversion  of  any  por- 
tion of  the  canal  revenues  required  to  pay  the  existing 
debt,  and  preserve  the  public  faith.    It  would  be  wrong  to 
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them  to  disregard  the  letter  or  spirit  of  the  pledges  of 
the  law  of  1842,  and  thus  incur  the  risk  of  a  necessity  for 
increased  or  longer  conttnned  taxation. 

Would  snoh  a  policy  be  vise  even  in  regard  to  these  im- 
provements, and  the  citizens  more  inunediately  interested 
in  themt  The  saiplna  which  as  yet  can  be  so  diverted, 
without  an  express  infraction  of  the  provisions  of  the  law 
of  1842,  is  entirely  too  inconsiderable  to  make  any  nsefnl 
progress  with  the  works,  and  especially  so,  if  it  mnst  be 
divided  among  them.  And  it  ia  not  l^ely  that  those  in- 
terested in  either  will  consent  tbat  the  money  shall  be 
diverted  from  the  debt  and  also  from  their  favorite  im- 
provement In  the  meantime,  the  accmualations  of  in- 
terest npon  the  present  large  debt  are  exhausting  the  rev- 
enues which  should  be  applied  to  the  construction  of 
further  improvements,  and  nothing  but  a  payment  of  the 
debt  can  discharge  them  from  this  profitless  consumption. 
'Will  it  not  be  more  wise  to  hasten  the  payment  of  this 
debt,  and  thus  discharge  these  revenues  from  their  in- 
cumbrances, and  place  at  the  disposal  of  the  L^slature 
some  ten  or  twelve  hundred  thousand  dollars  per  annum, 
without  a  resort  to  credit,  without  a  loss  of  interest,  and 
without  the  danger  of  increased  taxation!  The  recent 
experiment  of  hastening  our  public  works  has  certainly 
shown  us  that  such  efforta  may  be  unsuccessful,  even  in 
relation  to  enterprises  undertaken  by  States  as  powerful 
as  ours,  and  with  a  credit  as  strong  and  means  as  ample 
as  those  we  possessed  at  the  time  our  former  prudent 
policy  was  abandoned. 

Your  immediate  predecessors  originated,  according  to 
the  forms  and  requirements  of  the  Constitution,'  various 
amendments  to  that  instrument,  which  were  duly  pub< 
lished  previous  to  the  late  election.  These  propositions 
will  necessarily  call  for  your  further  action  in  the  con- 
stitutional form.    Two  of  them  bear  particular  relation  to 
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our  financial  affairs,  and  are  therefore  appropriate  snb- 
jects  for  consideration  in  connection  with  the  present  dis- 
cussion. 

The  first  of  these  amendments  proposes  to  give  a  con- 
stitutional sanction  to  the  pledges  and  guaranties  of  the 
act  of  1842.  The  second  liniits  and  restrains  the  power  of 
the  Legislature,  by  requiring  that  laws  authorizing  loans 
of  money  upon  the  credit  of  the  State,  except  within  the 
narrow  limit  of  one  million  of  dollars  in  the  aggregate,  or 
for  the  specified  objects  of  repelling  invasion,  or  snp- 
pressing  insurrection,  shall  be  submitted  to  the  people  and 
receive  their  express  sanction,  to  give  them  the  force  of 
law.  This  amendment  further  provides  that  every  such 
law  shall  propose  a  loan  for  a  single  object  or  work  only, 
to  be  distinctly  specified  therein;  shall  impose  and  pro- 
vide for  the  collection  of  a  direct  annual  tax  to  pay  the 
interest  upon  the  loan  proposed,  as  it  falls  due,  and  also 
to  pay  and  discharge  the  prindpal  sum  borrowed,  within 
the  period  of  eighteen  years  from  the  time  the  debt  is  con- 
tracted;  shall  be  irrepealable  until  the  debt,  interest  and 
principal,  shall  have  been  fully  paid  and  discharged;  and 
that  the  moneys  loaned  under  it  shall  be  applied  to  the 
object  or  work  named  in  the  law,  and  to  no  other  purpose 
whatever.  It  further  provides  that  when  a  debt  shall  be 
contracted  to  repel  invasion,  or  suppress  insurrection,  the 
moneys  borrowed  shall  be  applied  to  those  objects,  or  to 
the  repayment  of  the  debt  so  contracted,  and  to  no  other 
purpose  whatever. 

The  recent  free  use  of  the  public  credit,  in  over-hasten- 
ing loans  for  State  works,  and  in  lending  to  irresponsible 
corporations,  the  embarrassed  condition  of  our  finances, 
and  the  consequent  call  for  direct  taxation  to  restore 
public  confidence,  have  doubtless  given  rise  to  these  pro- 
posed amendments,  as  they  did  give  rise  to  the  law  of 
1842,  which  the  first  amendment  proposes  to  surround  by 
a  constitutional  sanction. 
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The  maimer  in  vhich  that  legislation  was  received  by 
the  people,  although  imposing  a  direct  tax  npon  all  their 
taxable  property  as  its  first  provision,  the  salutary  in> 
flnences  it  so  promptly  exerted  upon  pnblio  and  private 
credit,  and  the  trinmphant  mamier  in  which  its  provisions 
and  policy  have  been  sustained  by  the  people,  whenever  the 
wisdom  and  sonndness  of  either  have  been  brought  in 
issue  at  any  subsequent  election,  present  a  more  forcible 
argument  in  favor  of  the  first  of  these  amendments,  than 
any  it  would  be  in  my  power  to  offer. 

The  second  is  manifestly  intended,  as  it  appears  to  me 
to  be  wisely  framed,  to  secure  the  people  against  a  like 
hazard  and  loss  for  the  future,  and  thdr  credit  from  fur- 
ther over  use  and  consequent  depression.  The  provision 
requiring  each  law  to  provide  for  a  loan  for  a  single  ob- 
ject only,  is  necessary  to  enable  the  freeman  at  the  polls  to 
form  a  distinct  and  satisfactory  opinion  upon  the  pro- 
priety of  the  contemplated  expenditure,  and  to  express 
that  opinion  in  an  intelligible  and  unequivocal  manner.  It 
atrihes  also  effectually  at  one  of  the  most  universf^  causes 
of  complaint  and  dissatisfaction  growing  out  of  the  recent 
appropriations  for  our  works  of  internal  improvement.  I 
refer  to  the  charge,  whether  well  or  ill  founded,  that  com- 
binations of  local  interests  are  formed,  on  the  part  of  the 
friends  of  different  works  having  no  natural  or  necessary 
connection  with  each  other,  and  that,  in  this  way,  loans  are 
authorized  and  appropriationa  secured,  which  the  in- 
trinsic merits  and  strength  of  no  ungle  work  in  the  com- 
bination could  command. 

This  amendment  cannot  fail  to  have  a  strong  tendency 
also  to  mitigate,  or  entirely  remove,  another  practical  evil 
too  often  experienced  in  connection  with  this  legislation. 
The  Legislature  is  always  composed  of  members  of  the 
two  great  political  parties  which  are  ever  striving  for  the 
mastery.  The  majority  in  the  Legislature  is  very  nat- 
orally,  and  to  a  great  extent  very  justly,  held  jresponsiblc 
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for  the  action  and  measnres  of  the  body.  The  minority 
-will  not  be  over  solicitons  to  diminish  this  responsibility, 
resting,  as  it  does,  upon  their  political  opponents,  and  may 
at  some  times,  at  least  as  far  as  a  sense  of  pnblic  duty  will 
permit,  be  willing  to  increase  it.  To  snch  a  minority  these 
applications  for  local  improvements  and  expenditures  pre- 
sent a  temptation  which  the  journals  of  the  Legislature 
will  show  are  not  always  resisted.  The  interests  of  a  sec- 
tion of  the  State  are  involved.  The  application  is  pressed 
with  the  earnestness  and  feeling  which  personal  and  local 
interests  are  too  likely  to  impart  on  such  occasions.  The 
majority  is  looked  to  as  holding  the  power  to  make  the 
grant  desired,  and  tiie  majority,  prima  facie  at  least,  is 
responsible  for  the  action.  If  defeat  be  certain,  the 
minority,  by  its  favorable  vote,  may  conciliate  and  gain  the 
interest,  without  hazard  or  injury  to  the  public  treasury. 
If  the  majority  be  divided,  and  the  vote  of  the  minority 
hold  the  power,  the  same  opportunity  is  presented  to  gain 
the  party  advantage  by  the  favorable  vote,  while  the  re- 
sponsibility of  the  measure,  when  adopted,  presumptively 
rests  upon  the  majority,  and  may,  at  the  worst,  be  made 
matter  of  debate  between  the  political  parties. 

I  Intend  no  invidious  reference  to  Individuals,  to  political 
parties,  or  to  particular  measures,  by  these  remarks.  My 
sole  object  is  to  point  out  what  I  believe  to  be  an  evil 
tendency  and  temptation,  connected  with  legislation  of 
this  character,  and  to  refer  to  this  provision  of  the  pro- 
posed constitutional  amendments,  as  eminently  calculated 
to  remove  them.  If  it  be  adopted,  no  contest  can  take  place 
offering  party  advantage,  as  to  the  objects  of  expen(^ture 
to  be  embraced  in  any  proposed  law,  or  as  to  the  amount 
which  it  shall  appropriate ;  and  every  member  will  be  re- 
quired to  meet  and  justify  his  own  vote  before  his  own 
constituents,  whether  he  belongs  to  the  majority  or  minor- 
ity of  the  body;  because  those  constituents  will  be  called 
upon  directly  to  vote  upon  the  same  question. 
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The  requirement  that  a  tax  shall  be  imposed  by  every 
such  law,  anfBcient  to  meet  the  interest  npon  the  loan  to 
be  made,  is  but  preserving  the  same  safe  precaution  -vhich 
marked  bnr  early  legislation  of  this  character.  Then  the 
State  possessed  rich  revenues  which  it  could  spare,  and 
they,  together  with  certain  specified  taxes,  were  pledged. 
Now,  as  has  been  seen,  all  its  revenues  applicable  to  these 
objects,  are  incmnbered  to  their  fnll  extent  by  existing 
debts,  and  the  only  pledge  it  can  make  to  fortify  and  sns- 
tain  its  credit,  is  the  one  here  proposed.  This  the  citizen 
shonld  understand  at  the  time  he  votes  upon  such  a  law, 
and  to  make  it  certain  that  he  will  understand  it,  he  should 
be  called  to  vote  for  the  tax  as  well  as  the  loan.  It  may 
appear  to  smne  as  going  too  far,  to  require  that  the  tax 
should  be  sufficient  to  redeem  the  principal  of  the  debts 
within  a  specified  time,  as  well  as  to  pay  the  current  in- 
terest. If  the  object  of  expenditure  be  one  not  expected 
to  yield  revenue,  then  the  provision  is  clearly  right  and 
absolutely  necessary.  If  it  be  one  from  which  a  return  of 
revenue  is  anticipated,  and,  that  anticipation  be  disap- 
pointed, as  has  been  the  case  with  most  of  the  lateral 
canals,  then  the  provision  is  equally  right  and  necessary. 
And  if  the  anticipated  revenue  be  realized,  then  the  debt 
will  be  sooner  paid,  and  the  tax  imposed  he  bnt  partially 
required,  or  collected;  while,  in  any  event,  the  people  will 
he  protected  from  a  load  of  unexpected  debt  and  unfore- 
seen taxation. 

The  pledge  contained  in  the  Constitution  to  secure  the 
paymfflit  of  the  old  canal  debt,  and  protect  the  citizens  and 
the  property  of  the  State  from  taxation  for  that  purpose, 
is  to  be  completely  fulfilled,  and  practically,  if  not  tech- 
nically  discharged  during  the  present  year.'  If  that 
pledge  was  wise,  it  would  seem  to  be  equally  as  wise  that 
another  efficient  barrier  should  be  interposed  between  the 
taxpayers  of  the  State,  and  the  nnrestrained  power  of  the 
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L^slatnre  to  contract  debts  npon  their  credit  and  at  their 
riak.  That  this  power  ma;  be  abQBed,  we  now  know.  That 
it  has  been  abused,  the  people  now  feel ;  and  it  cannot  be  a 
matter  of  surprise  if  they  shall  be  found  to  demand  pro- 
tection against  future  abuses. 

I  am  certainly  as  far  from  entertaining  the  disposition, 
as  I  am  from  claiming  the  right,  to  pronounce  to,  or  for 
you,  what  is  public  opinion  upon  any  subject;  but  so  far 
as  my  observation  and  means  of  information  enable  me  to 
speak,  these  proposed  -amendments  have  been  very  broadly 
and  fully  discussed  before  the  people  during  the  late  can- 
vass, have  taken  deep  hold  of  the  public  mind,  and  have 
be«i  received  with  strong  favor.  It  is  not  pven  to  yon  to 
incorporate  the  provisions  in,  and  make  thran  a  part  of, 
our  Constitution.  This  is  wisely  left  for  the  people  them- 
selves. Your  action,  if  favorable,  can  only  prepare  the 
amendments  for  their  final  action;  and  the  reflection  that 
without  your  favorable  co-operation,  the  people  cannot,  in 
the  manner  pointed  out  by  the  Constitution,  express  tiieir 
will  and  choice  upon  these  to  them  very  important  proposi- 
tions, will  not  fail  to  incline  towards  that  reference  the 
minds  of  all  whose  judgments  do  not  decidedly  reject  the 
proposed  amendments. 

Onr  present  Constitution  has  remuned  the  fundamental 
law  for  nearly  a  quarter  of  a  century,  several  amendments 
having  been  in  that  time  adopted,  in  conformity  with  the 
provision  of  that  instrument  for  its  own  amendment. 
Hitherto  that  provision  has  satisfied  the  public  mind,  and 
led  to  the  amendments  demanded  by  the  popular  feeling 
and  judgment  I  consider  it  extremely  desirable  that  this 
should  continue  to  be  found  practically  true,  and  that  such 
a  degree  of  harmony  shall  at  all  times  prevail  between  the 
popular  will  and  the  legislative  action,  in  reference  to  fur- 
ther proposed  amendments,  as  shall  supersede  demands  for 
constitutional  change  in  any  other  form.  It  is  a  matter 
of  public  notoriety,  that  a  portion  of  our  citizens  have,  for 
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some  time  thonght,  and  still  think,  that  a  call  for  a  con- 
vention to  revise  our  Constitntion,  has  already  become  ex- 
pedient. I  have  been  induced  to  believe  that  the  desire  for 
amendments  npon  the  very  points  embraced  in  those  now 
under  discussion,  and  perhaps  upon  one  or  two  others  in 
reference  to  which  propositions  are  also  now  before  yon, 
has  excited  this  feeling  and  given  it  its  present  strength. 
I  know  that  a  further  limitation  of  the  power  of  the  Execu- 
tive over  appointments  to  office,  is  also  a  subject  upon 
which  many  desire  an  amendment  of  the  Constitution. 
Speaking  personally,  I  hope  I  may  be  believed  when  I  say 
that  any  curtailment  in  that  branch  of  the  executive  powers 
and  duties,  while  I  am  to  be  honored  with  the  exercise  of 
these  high  functions,  would  be  most  grateful  to  me;  and  I 
am  prepared  further  to  say,  that  I  believe  many  of  the  offi- 
cers, now  appointed  upon  the  nomination  of  the  Governor 
and  the  consent  of  the  Senate,  might  be  directiy  elected  by 
the  people,  or  otherwise  appointed,  with  equal  safety  to 
the  public  and  more  in  accordance  with  the  popular  feeling. 
If  the  time  shall  come,  however,  when  the  requisite  assent 
of  the  Legislatnro  sbidl  fail  to  be  obtained,  to  authorize  a 
submission  to  the  people  of  such  propositions  for  amend- 
ments, as  a  clear  majority  of  the  freemen  of  the  State  shall 
demand  and  believe  to  be  necessary  for  the  protection  of 
their  rights,  discontents  will  be  experienced,  and  other 
forms  of  amendment  will  be  proposed  and  perhaps  success- 
fully urged.  ITnder  this  conviction,  I  feel  it  to  be  an  imper- 
ative duty,  respectfully  but  eamestiy  to  request  you  to  give 
to  these,  and  all  other  proposed  amendments  which  may 
come  before  yon,  such  calm,  unprejudiced  and  thorough 
consideration,  as  shall  be  calculated  to  satisfy  onr  common 
OODstitnents  with  the  conclusions  to  which  yon  shall  come.* 


I  ThB  two  anwDdmenU  ftdoptad  by  tha  L^Ulatnra  of  IBM,  reguUting  the 
pnwtJM  In  procMdingi  for  tha  remorU  of  judieifti  ofDoen,  and  aboliBhing 
ptaperty  qualifleatloni  for  public  ofSce,  were  again  adopted  at  thia  leaiion, 
and  by  chapter  S64  were  aubmitted  to  the  people.     Both  were  approred  at 
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The  instalments  of  the  State  debt,  falling  due  after  the 
present  year,  have  not  been  brotight  into  notice  in  tlie  pre- 
ceding exposition  of  the  condition  of  the  public  funds.  The 
last  annnal  report  of  the  Comptroller  exhibits  the  times  of 
payment  of  the  whole  debt,  and  will  show  that  the  amounts 
which  become  payable  in  1846  and  1847,  are  comparatively 
small.  This  may  enable  the  revenues  of  those  years  to 
meet  those  redemptions,  and  the  unpaid  balance*  of  the 
present  year;  but  the  sums  falliog  due  in  the  following 
years  are  very  large,  exceeding  five  millions,  and  will  re- 
quire  more  than  any  sorplns  the  present  revenue  can  fur- 
nish, to  preserve  the  public  faith,  by  making  these  pay- 
ments when  due.  A  deferred  stock  has  been  suggested  as 
a  practicable  mode  of  meeting  these  debts.  To  the  ezteift 
that  the  current  revenues,  husbanded  with  the  utmost  econ- 
omy, can  fumieh  the  means  of  payment,  this  course  ap- 
pears to  me  equally  objectionable,  in  principle  and  expedi- 
ency. A  deferred  stock,  to  liberate  revenues  properly  ap- 
plicable to  an  existing  debt,  that  they  may  be  applied  to 
other  objects  of  expenditure,  is  tiie  first  and  fatal  step  to- 
wards making  debt  perpetual. 

In  any  view  I  am  aUe  to  take  of  this  portion  of  our  finan- 
cial affairs,  I  am  constrained  to  believe  that  the  applica- 
tion of  the  existing  revenues  to  the  existing  debts,  so  far 
as  the  current  expenses  of  the  public  service  will  permit, 
has  become  an  imperious  duty  to  the  whole  people,  that  the 
burden  of  the  present  State  tax  may  be  removed  at  the 

the  general  election  In  1840.  No  other  amendvent*  were  adopted  by  the 
Legislature,  bnt  the  -whole  subject  of  conititutionsl  reriiion  was  committed 
to  the  people  by  an  act,  chapter  862,  puaed  Hay  13,  under  which  a  vote  wma 
fa)  be  taken  at  the  general  eleotioo  In  ISiS,  whether  a  conititntional  con- 
vention ehould  be  held,  and  if  the  question  waa  decided  in  the  afflrmative, 
delegate!  to  compoee  Bucb  a  eonvention  were  to  be  chown  on  the  laet  ^lesday 
of  April,  1848.  The  people  dedded  in  faror  of  a  convention,  which  was 
choeen  as  prescribed  by  the  act,  and  met  at  the  time  and  place  fixed  therein. 
Ita  seiaioni  were  held  during  the  lummer  and  early  autumn  of  1848,  and 
the  ConatitnUon  proposed  by  it  was  submitted  to  the  people  at  the  general 
election  In  that  year  and  approved. 
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earliest  practicable  day,  and  that  the  danger  of  its  recur- 
rence may  be  obviated  by  a  payment  of  the  debts  which 
have  rendered  it  necessary,  I  also  believe  that  true  friend- 
ship for  our  system  of  internal  improTements,  and  its  safe 
and  certain  extension,  equally  require,  and  will  demand,  the 
most  speedy  payment  of  the  canal  debt,  and  the  liberation 
of  the  present  canal  revenues  from  the  wasting  demands 
of  interest  now  resting  upon  them.  I  recommend,  there- 
fore, that  course  of  financial  legislation,  which  shall  make 
these  the  prominent  objects  of  its  policy. 

Our  financial  condition  is  by  no  means  desperate.  The 
rapid  accnmnlation  of  debt  was  arrested,  before  it  had  so 
far  surpassed  the  power  of  our  revenues,  as  to  render  a 
return  within  the  limits  of  a  sound  condition  hopeless.  The 
able  expositions  of  1842,  and  the  sound  legislation  of  that 
year,  satisfied  the  people  of  this  fact,  and  the  taxation 
necessary  to  render  this  return  safe  and  sure  was  cheer- 
fully submitted  to.  The  improvement  of  the  revenues  of 
the  canals  has  already  laid  the  foundation  of  a  sinking 
fnnd,  rendering  the  speedy  reduction  of  that  debt  certain, 
if  aided  by  the  whole  power  of  those  revenues.  Eetrench- 
ment  of  expenditures,  it  is  hoped,  may  do  something  to- 
wards bringing  the  payments  from  the  General  Fund 
within  its  revenues,  and  the  whole  State  tax  for  the  present 
year,  will  at  least  relieve  it  from  the  accumulation  of  fur- 
ther debt,  and  afford  time  for  so  strengthening  its  re- 
sources, or  diminishing  its  expenses,  as  to  give  it  power  to 
conunenee  the  reduction  of  its  heavy  debt.  The  question 
submitted  to  us,  therefore,  is  not  that  submitted  to  the 
Legislature  of  1842 — whether  we  will  attempt  to  bring  to 
order  and  soundness  deranged  finances,  and  restore  a  fallen 
credit;  but  whether,  finding  our  financial  condition  substan- 
tially sound,  and  our  credit  high,  we  will  maintain  both  in 
that  desirable  condition,  and  as  soon  as  it  can  be  done  con- 
sistently with  these  objects,  relieve  our  whole  people  from 
the  tax  which  the  restoration  of  1842  imposed  npon  them. 
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It  is  pleasant  to  torn  from  onr  fonda  thus  loaded  with 
debt,  to  the  consideration  of  others  annually  dispensing 
their  benefits,  without  any  snch  incmnbrances  to  objects 
the  most  vital  to  republican  institutions. 

The  productive  capital  of  the  Common  School  Fund  was, 
on  the  30th  day  of  September  last,  $1,992,916.35,  and  the 
revenues  of  the  fnnd  received  into  the  treasury  during  the 
last  fiscal  year,  amounted  to  $133,826.51.  This  revenue  is, 
by  the  terms  of  the  Constitution,  to  be  inviolably  appropri- 
ated and  applied  to  the  support  of  common  schools  through- 
out the  State.  The  School  Fnnd  was  instituted  by  law  in 
1805,  and  the  constitutional  protection  of  the  fnnd  took 
effect  on  the  first  day  of  January,  1823.* 

It  is  worthy  of  remark  that  the  revennes  of  tiiis  fund 
have  at  no  time  been  anticipated,  so  as  to  charge  a  debt 
upon  them  or  upon  its  capital.  If  distributions  to  the  com- 
mon schools  have  been  directed  beyond  the  power  of  the 
revenues  of  the  fnnd,  as  they  sometimes  have,  the  same  law 
has  always  provided  the  means  from  which  the  excess  was 
to  be  paid,  so  as  to  fix  no  debt  upon  the  fund,  or  its  rev- 
enues. The  proceeds  of  the  sales  of  five  hundred  thousand 
acres  of  the  public  domain  of  the  State,  were  the  first  ap- 
propriation to  this  fund,  and  constituted  its  foundation. 

The  immense  superstructure  which  has  been  reared  upon 
such  a  basis,  and  under  such  management,  in  a  period  of 
forty  years,  is  shown  by  the  following  statisUcs,  furnished 
by  the  Superintendent  of  Common  Schools. 

The  number  of  school  districts  in  the  State,  organized 
according  to  the  school  law,  is  10,990,  from  10,857  of  which 
regular  reports  were  received  during  the>  last  year,  show- 
ing that  the  average  time  during  which  schools  were  kept 
open  in  these  districts  was  eight  months.  The  whole  num- 
ber of  children  between  the  ages  of  five  and  sixteen  years, 
residing  in  the  State,  estimating  those  residing  in  the  city 
of  New  York  at  80,000,  was  696,548 ;  and  the  whole  number 

•  Coaat.  1821,  art.  7,  |  10. 
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of  children  actually  taught  in  the  district  Bchools  of  the 
State  was  709,156,  being  more  than  50,000  beyond  the  num- 
ber tanght  during  the  preceding  year. 

The  whole  amoimt  of  money  ctistribated  from  the  treas- 
ury of  the  State  for  the  use  of  the  common  schools  for  that 
year,  was  $275,000,  and  the  amount  actually  paid  during 
the  year,  for  the  wages  of  common  school  teachers,  was 
$992,222.03.  The  number  of  volumes  reported  as  being  in 
the  school  district  libraries,  was  1,038,396.  These  returns 
also  show,  that  37,531  scholars  had  been,  during  some  por- 
tion of  the  year,  in  attendance  upon  private  and  select 
schools,  out  of  the  city  of  New  York,  and  it  is  estimated 
that  at  least  an  equal  number  were  in  attendance  upon  like 
schools  in  that  city,  making  more  than  65,000  children  thus 
taught,  not  including  those  tanght  in  the  academies  and 
other  incorporated  literary  institntiona. 

I  do  not  think  it  expedient  to  go  more  at  large  into  the 
statistics  of  onr  common  schools^  in  this  communication, 
as  they  will  be  fully  laid  before  you  in  the  annual  report 
of  the  Superintendent,  and  will  be  foxmd  to  possess  an  in- 
trinsic interest  certain  to  command  year  most  anxious  at- 
tention. 

These  facts,  however,  present  evidence  botE  striking  and 
aatiefactory  of  the  immense  extent  of  public  benefit,  which 
revenues,  moderate  in  amonnt,  but  incumbered  by  debt  and 
interest,  may  work  out  in  so  limited  a  term  of  years.  It 
is  true  the  School  Fund  has  from  time  to  time  been  mod- 
erately aided  in  its  annual  distribntions  from  the  treasury, 
and  that  now  and  for  several  years  past,  it  has  received, 
and  is  now  receiving,  one  hundred  and  sixty-five  thousand 
doUars  per  annnm,  from  the  interest  of  the  United  States 
Deposit  Fund,  a  sum  greater  than  its  whole  annual  revenue. 
This  autborizes  the  enlarged  distribution  directed  by  law 
to  be  now  annually  made  for  the  benefit  of  the  common 
sduwls. 

Vol.  IV.— 8. 
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No  public  fund  of  the  State  is  so  unpretending,  yet  so 
all-pervadin^r;  bo  little  seen,  yet  so  imiTerBally  felt;  so  mild 
in  its  exactions,  yet  so  bountifnl  in  its  benefits;  so  little 
feared  or  courted,  and  yet  so  powerful,  as  this  fond  for 
the  support  of  common  schools.  The  other  funds  act  upon 
the  secular  interests  of  society,  its  business,  its  pleasures, 
its  pride,  its  passions,  its  vices,  its  misfortunes.  This  acts 
npon  its  mind  and  its  morals.  Education  is  to  free  insti- 
tntiona,  what  bread  is  to  human  life,  the  staff  of  their  ex- 
istence. The  office  of  this  fund  is  to  open  and  warm  the 
soil,  and  sow  the  seed  from  which  this  element  of  freedom 
must  grow  and  ripen  into  maturity,  and  the  health  or  uck- 
liness  of  the  growth  will  measure  the  extent  and  security  of 
our  liberties.  The  thankfulness  we  owe  to  those  who  have 
gone  before  us,  for  the  institution  of  this  fund,  for  its  con- 
stitutional protection^  and  for  its  safe  and  prudent  admin- 
istration hitherto,  we  can  best  repay  by  imitating  their 
example,  and  improving  upon  their  work  as  the  increased 
means  placed  in  our  hands  shall  give  us  the  ability. 

Few  if  any  instances  are  upon  record,  in  which  a  fund 
of  this  description  has  been  administered,  and  its  bounties 
dispensed,  through  a  period  of  forty  years,  with  so  few 
suspicious,  aocusationB  or  complaints  of  the  interference 
of  either  political  'or  reli^ons  biases  to  disturb  the  equal 
balance  by  which  its  benefits  should  be  extended  to  our 
whole  population.  This  should  continue  as  it  has  been. 
Our  school  fund  is  not  instituted  to  make  our  children  and 
youth  either  partisans  iu  politics,  or  sectarians  in  religion; 
but  to  give  them  education,  intelligence,  sound  principles, 
good  moral  habits,  and  a  free  and  independent  spirit;  in 
short,  to  make  them  Anierican  freemen  and  American  citi- 
zens, and  to  qualify  them  to  judge  and  choose  for  them- 
selves in  matters  of  politics,  religion  and  government 
Such  an  administration  of  the  fund  as  shall  be  calculated 
to  render  this  qualification  the  most  perfect  for  the  mature 
mind,  with  tJie  fewest  influences  tending  to  bias  the  jodg- 
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ment  or  incline  the  choice,  will  be  the  most  eonsonimt  with 
our  dntjes,  and  with  tite  best  interests  of  our  constltnentB. 
Under  snch  an  administration,  education  will  floniish  most, 
and  the  peace  and  harmonj  of  society  be  best  preserved. 

Our  common  school  system  has  been  so  long  a  prominent 
sabject  of  legislation,  as  to  have  become  matured  and  per- 
fected in  many  of  its  most  important  features.  With  it, 
onr  whole  commnnity  are  familiarly  acquainted,  and  it  is 
qnite  nnnecesaary  for  me  to  detain  yon  by  remarking 
upon  it. 

The  snbject  of  the  proper  education  and  qnalifieations 
of  the  teachers  of  common  schools,  is  one  of  primary  inter- 
est, as  it  has  been  fonnd  to  be  of  prominent  difficulty,  in 
the  execution  of  oar  school  laws.  It  has  so  frequently  oc- 
cupied the  able  pens  of  my  predecessors  upon  occasions 
like  this,  and  of  onr  distingoished  scholars  and  statesmen, 
who  have  interested  themselves  in  the  prosperity  of  onr 
conmion  schools,  and  the  cause  of  education  generally,  as 
to  leave  for  me  little  more  than  to  invite  your  anxious  at- 
tention to  this  part  of  the  system,  and  to  the  existing  pro- 
visions of  our  laws  relating  to  it.  Some  recent  legislation, 
affecting  the  management  and  inspection  of  schools,  the 
licensing  of  teachers  and  their  future  education,  is  attract- 
ing considerable  attention,  and  exciting  some  interest  in 
portions  of  the  State.  The  substitution  of  a  county  super- 
intendent of  schools,  in  the  place  of  the  former  town  com- 
missioners, has  given  rise  to  disconteuts  in  some  of  the 
counties,  and  the  proposition  to  establish  a  school  at  the 
seat  of  government  for  the  education  of  teachers,  appears 
to  be  creating  serious  apprehensions  in  the  minds  of  por- 
tions of  our  citizens. 

It  is  feared  that  an  institution  for  the  education  of  teach- 
ers for  onr  common  schools,  under  the  superintendence 
of  officers  of  the  State  Government,  and  dependent  upon 
the  public  patronage  and  bounty,  will  lead  to  influences  of 
a  dangerous  character;  that  teachers  so  s^it  out,  if  the  law 
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shall  not  make  them  bo,  may  feel  themBelveB  to  be  a  pre- 
ferred and  a  privileged  close,  and  that  the  tendencies  may 
be  to  incline  them  to  nse  efforts  to  impress  their  pupils 
favorably  towards  the  government  to  which  they  feel  in- 
debted, and  the  system  which  has  given  them  preferment ; 
that  a  nniform  religions  and  sectarian,  as  well  as  political 
feeling  may  come  to  pervade  such  an  institution,  and 
throngh  the  teachers  there  educated,  be  disseminated  in  the 
common  Bchools;  and  that  in  the  end,  a  species  of  govern- 
ment establishment  may  grow  np,  giving  a  cast  to  the  edu- 
cation and  political  and  religions  opinions  of  our  youth, 
dangerous  in  its  influences  and  results.  Apprehensions 
of  this  character  have  been  pressed  upon  me,  with  evidences 
of  popular  feeling  npon  these  subjects  entitled  to  respect, 
and  I  feel  bound  therefore  to  lay  them  before  you. 

In  the  same  connection  it  is  my  duty  to  say  that  commn- 
nicationB  from  other  sources,  equally  intelligent  and  re- 
spectable, have  been  received,  appreciating  most  highly 
these  provisions  of  the  existing  laws,  as  great  improve- 
ments in  our  common  school  system,  and  as  promising  the 
most  auspicious  results,  without  affording  any  just  ground 
for  the  apprehensions  to  which  I  have  alluded. 

My  opportunities  for  personal  observation  have  not  been 
sufficient  to  enable  me  to  form  an  opinion  aB  to  the  practical 
workings  of  the  change  from  the  town  coinmissionera  to 
the  ooQsty  superintendents,  and  I  do  not  feel  qualified  to 
make  any  suggestion  or  recommendation  in  regard  to  it. 
If  there  be  abuses  of  a  serious  character,  they  will  doubt- 
less be  laid  before  yon,  with  tiie  evidences  of  their  existence, 
and  you  will  then  be  able  to  determine  whether  the  defect 
be  in  the  law,  or  in  its  administration,  and  to  apply  the 
remedy  which  the  evil  shown  shall  require. 

The  school  for  the  education  of  teachers,  cannot  yet  have 
afforded  any  evidence  of  the  groundlessness  or  justice  of 
the  apprehensions  to  which  I  have  referred,  and  I  have 
not  myself  studied  the  subject  so  as  to  authorize  me  to  pro- 
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nouooe  an  opinion,  or  to  interpose  any  recommendations 
respecting  it.  I  shall  have  discharged  my  dnty,  therefore, 
in  presenting  the  point  to  yon,  wit^  the  suggestions  npon 
both  sides,  and  the  expression  of  my  conviction  that  those 
who  take  either  are  governed  by  the  purest  wiahes  for  tiie 
steady  and  secure  advancement  of  our  system  of  education. 

The  school  in  question  is  located  at  the  capital,  and  is 
therefore,  at  all  times  within  the  reach  of  your  personal 
inspection.  It  would  scarcely  be  deemed  reasonable,  after 
its  institution  at  the  pnblic  expense,  to  condemn  it  in  ad- 
vance, and  without  a  trial;  but  should  you  become  satisfied, 
from  intimate  inspection,  or  other  reasonable  proofs,  that 
it  produces,  or  is  likely  to  produce,  the  malign  influences 
which  have  been  anticipated,  it  will  then  be  your  duty  to 
abolish  it.  And  if,  on  the  other  hand,  this  system  shall  be 
found  to  realize  the  anticipations  of  its  friends,  without 
bringing  with  it  any  of  the  dangers  or  abuses  apprehended 
by  others,  it  may  be  confidently  expected  that  the  objections 
alluded  to  will  be  abandoned  as  unsupported  by  experience.' 

The  Literature  Fund  is  also  devoted  to  the  purposes  of 
education.  Its  capital,  at  the  dose  of  the  last  fiscal  year, 
amounted  to  $268,990.57,  and  the  revenues  received  into 
the  treasury  during  that  year,  were  $18,490.34.  This  fund 
receives  $28,000  annually  from  the  interest  of  the  United 
States  Deposit  Fnnd,  and  its  revenues  are  distributed  to 
the  incorporated  academies  of  the  State,  under  the  direc- 
tion of  the  Begents  of  the  University.  As  the  conditions 
npon  which  academies  are  permitted  by  the  Begents  to  par- 
ticipate in  the  dividends  from  this  fund,  the  incorporation 
must  own  real  estate  and  buildings  of  the  value  of  $2,500, 
over  and  above  any  incumbrances  thereon,  and  must  have 
a  fund  invested  and  yielding  annual  interest  for  the  term 


■  Chapter  142,  puavd  Vay  T,  aontiBnad  for  fln  jMrs  •ppnpriatlonB  made 
far  tke  Albuij  Nonnal  School  hj  thm  wet  <a  ia44.  Bj  chapter  184,  puMd 
lt»j  10,  Um  Mnmnan  aebool  fnnd  wu  InerMaed  by  adding  to  it  the  mm 
of  9S4,SS8.1S,  appropriated  bjr  tbe  aet  of  Congr«M  paued  September  4,  1841, 
proTidiBg  for  a  diitributioa  of  the  pioeeed*  of  public  landa.  Thii  amonnt 
VM  neet'nd  onlj  u  a  depotlt,  and  rabjoet  to  raoall  1^  Omgnm. 
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of  twenty  years,  eqnal  to  at  least  $2,000.  The  increase  of 
the  niuuber  of  academies  participating  annually  in  the  dis- 
tribution from  this  fund,  by  bringing  themselves  within 
these  conditions,  famishes  one  stroi^  evidence  of  the  rapid 
advancement  of  edncation  in  the  State,  and  of  the  very  gen- 
eral diffusion  of  a  grade  of  edncation  beyond  that  ordi- 
narily required  in  the  common  schools.  The  means  neces- 
sary to  purchase  the  lot,  erect  the  buildings  and  establish 
the  funds  for  these  numerous  academies  are  mostly  if  not 
entirely  drawn  from  the  voluntary  contributions  of  pri- 
vate citizens,  and  of  onr  incorporated  villages  and  towns ; 
and  their  collection  and  application  evince,  in  a  gratifying 
manner,  the  lively  interest  taken  by  our  people  in  the  great 
cause  of  education.  The  annual  report  of  the  Begents  of 
the  University  will  place  before  yon  the  condition  of  these 
institations  for  the  past  year. 

The  capital  of  the  United  States  Deposit  Fund  is  $4,014,- 
520.71,  the  proportion  received  by  this  State  of  the  surplus 
moneys  in  the  treasury  of  the  United  Statee,  deposited  with 
the  States  for  safe  keeping  by  the  act  of  Congress  of  1836. 
This  money  was  loaned  by  the  State  to  the  several  counties, 
as  the  safest  mode  of  investment,  the  faith  of  the  State 
being  pledged  for  the  return  of  the  principal,  without  inter- 
est, whenever  the  United  States  shall  demand  the  repay- 
ment of  the  same.  The  interest  has  been  appropriated  al- 
most exclusively  to  the  purposes  of  education,  a  single  thou- 
sand dollars  per  annum  to  the  New  York  Eye  Infirmary 
being,  as  I  believe,  the  only  exception. 

The  opinion  is  entertained  in  some  quarters,  that  too 
large  a  proportion  of  this  fund  has  been  appropriated  to 
the  use  of  the  colleges  and  academies  of  the  State,  and  that 
an  invidions  distinction  is  made  in  their  favor  as  compared 
with  the  appropriation  to  the  common  schools.  This  con- 
clusion appears  to  rest  upon  the  fact,  said  to  be  ascertained, 
that  the  dividend  per  scholar,  from  the  public  funds,  is 
greater  to  these  institutions  than  to  the  common  schools. 
I  have  not  ascertained  how  this  fact  may  be,  nor  does  it 
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Btrike  me  as  a  very  satisfactory  foundation  for  the  concla- 
sion,  if  it  be  as  stated.  These  institutions  are  entitled  to 
the  public  patronage  and  bounty  so  far,  and  only  so  far, 
as  they  are  valuable  and  useful  auxiliaries  in  ihe  great 
cause  of  education  generally,  and  espedally  in  supplying 
the  eonunon  schools  with  competent  and  qualified  teachers, 
and  improved  modes  of  instruction,  and  in  otherwise  sus- 
taining and  elevating  the  standard  of  instmction  in  those 
schools.  These,  as  it  appears  to  me,  should  be  the  great 
objects  of  legislative  grants  to  them,  and  the  measure  of 
such  grants.  The  institutions  must  be  snstuned  in  a  health- 
ful and  flourishing  condition,  or  the  accomplishment  of 
these  objects  cannot  he  expected  from  them.  They  must  be 
supplied  with  competent  teachers,  or  they  cannot  send  forth 
those  competent  to  teach.  The  value  of  useful  and  proper 
class-books  must  be  known  and  appreciated  in  them,  or  they 
cannot  commend  such  books  for  other  schools.  The  stand- 
ard of  education  in  them  must  he  sound  and  elevated,  or 
they  will  not  contribute  to  maintain  such  a  standard  in  the 
common  schools.  Their  healthfulness,  therefore,  or  their 
need,  in  a  pecuniary  sense,  would  seem  to  me  to  be  a  more 
safe  and  more  just  guide  to  the  L^slatnre  than  any  rule 
of  distribution  per  scholar.  The  common  schools  should 
never  be  suffered  to  languish  for  the  want  of  the  means 
granted  to  these  institutions ;  nor  should  the  colleges  and 
academies  be  permitted  to  decline  and  suffer,  that  the 
means  which  would  sustain  them  may  be  granted  to  well 
supplied  and  healthful  common  schools.  Either  extreme 
would  be  equally  unwise,  impolitic  and  hurtful.  All  are 
parts,  and  essential  parts,  of  one  great  and  valuable  and 
essential  plan  of  education,  and  sickliness  in  any  branch 
most  soon  be  felt  throughout  the  whole  system.  The  com- 
mon schools  are  the  principal,  and  these  institutions  are 
the  auxiliaries,  essential  auxiliaries;  and  that  legislation 
which  shall  preserve  the  most  equal  and  uniform  soundness 
and  activity  and  vigor  throughout  the  whole,  will  be  the 
most  politic,  the  most  wise,  and  the  most  just. 
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HaTing  no  information  in  regard  to  the  condition  and 
wants  of  these  varions  institiitions,  I  am  unable  to  pro- 
nonnce  an  opinion  apon  the  propriety  of  the  present  appro- 
priations from  the  revennes  of  this  fund.  I  can  only,  there- 
fore, recommend  the  mle  I  have  laid  down  npon  this  anb- 
ject  for  yonr  consideration,  being  well  convinced  that,  if 
yonr  examinations  shall  satisfy  yon  that  these  appropria- 
tions are  is  conformity  with  it,  yon  will  find  no  canse  to 
change  them ;  while,  if  yon  shall  find  any  essential  depart- 
ure from  it,  that  yon  will  make  the  changes  which  the 
healthfnl  action  of  onr  whole  Systran  of  education  shall 
seem  to  reqnire. 

By  a  law  passed  on  the  10th  day  of  April,  1838,  prindpal 
moneys  of  the  United  States  Deposit  Fnnd  paid,  were  di- 
rected to  be  transmitted  to  the  State  Treasury  and  not  re- 
loaned,  that  they  might  be  applied  in  extingaishment  of 
the  debt  standing  against  that  fund,  due  to  the  canal  fund. 
Payments  of  principal  money  have  been  made  to  an  amount 
sufficient  to  extinguish  that  debt,  and  it  is  submitted  for 
your  consideration  whether  this  law  ought  not  to  be  re- 
pealed, and  the  authority  of  the  commissioners  of  loans 
to  re-loan  the  principal  moneys  of  the  fund,  originally  con- 
ferred by  the  twenty-eighth  section  of  the  Act  of  the  4th 
of  April,  1837,  be  thus  restored.  It  is  important  that  these 
principal  moneys  be  made  constantly  productive,  that  the 
appropriations  of  the  revenue  from  them  to  the  objects 
before  named  may  be  regularly  met,  and  no  other  mode  of 
investment  appears  to  me  to  offer  the  same  security  with 
an  equal  rate  of  interest.  As  a  mere  financial  question, 
therefore,  separate  from  the  consideration  of  accommoda- 
tion to  the  inhabitants  of  the  respective  counties,  it  appears 
to  me  that  tiie  authority  to  re-loan  these  moneys  should 
be  restored.' 


>  Chapter   2ST,    pawed  May    13,    dtreeted  that   moony*  received   on   loan 
mortgages  either  aa  principal  ot  iaterwt  b«  r«-loaiiad  and  tlw  fund  kept 
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Our  penitentiary  system  has  been  a  subject  of  primary 
Bolicitnde  and  deep  legislative  care,  for  a  long  aeries  of 
years.  In  its  early  stages,  next  to  the  prevention  and  piin- 
iahment  of  crime,  the  heavy  bnrden  npon  the  public  treas- 
ury, and  the  removal  of  that  bnrden  by  making  the  labor 
of  the  convicts  pay  the  expenses  of  their  punishment,  was 
the  object  most  anxiously  sou^t.  It  was  finally  reached 
through  radical  changes  in  the  construction  of  our  prisons, 
and  the  improvement  in  prison  discipline  which  those 
changes  rendered  practicable.  I  entertain  the  impression 
that  our  State  was  the  first  to  bring  about  the  accomplish- 
ment of  these  great  improvements  in  the  construction  and 
police  of  prisons,  and  with  them  the  equally  important  re- 
salt  of  making  them  support  themselves.  Various  acci- 
draits,  since  that  desirable  point  was  first  reached,  sneh  as 
the  construction  of  new  buildings,  additions  to,  and  im- 
provements of,  the  old,  and  a  necessity  for  changing  the 
labor  of  the  convicts  from  employment  to  which  they  had 
become  accustomed,  to  that  which  they  were  to  learn,  have 
created  calls  npon  the  treasury  for  aid  to  support  the  State 
prisons ;  bnt,  as  an  ordinary  rule,  when  the  labor  of  the  con- 
victs has  been  directed  to  support  alone,  it  is  believed  that 
it  has  fully  met  that  charge,  and,  for  some  years,  it  has 
yielded  a  very  considerable  snrplns. 

The  reports  made  to  me  by  the  inspectors  of  the  prisons 
at  Anbnm  and  Mount  Pleasant,  present  both  these  institu- 
tions at  present  in  a  sound  and  prosperous  state,  the  health 
of  the  prisoners  ordinarily  good,  the  discipline  carefully 
preserved,  and  the  avails  of  the  labor  of  the  convicts  for 
the  current  year,  promising  to  meet  the  expenses  of  the 
prison. 

The  number  of  male  prisoners  in  the  Mount  Pleasant 
prison  has  increased  one  hundred,  comparing  the  year  1844 
with  1843,  but  more  than  half  of  that  increase  is  accounted 
for  by  the  transfer  of  thirty  prisoners  from  Auburn,  and 
the  addition  of  eight  counties  to  that  prison  district.   The 
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whole  number  there  confined  on  the  30th  of  September  last 
was  eight  hnndred  and  aiity-three.  The  number  of  female 
convicts  at  Mount  Pleasant,  at  the  same  period,  was 
Beventy-two,  four  less  than  the  number  at  the  close  of  the 
preceding  year.  The  whole  expenses  of  the  prison,  for  the 
last  fiscal  year,  amounted  to  $64,215.03,  which  the  in- 
spectors say  is  less,  by  from  two  to  fourteen  thousand  dol- 
lars per  year,  than  the  expenses  of  the  three  preceding 
years,  and  they  anticipate  that  the  avails  of  the  labor  of 
the  convicts,  for  the  current  year,  will  be  equal  to  the  sup- 
port of  the  prison.  This  report  makes  several  important 
suggestions  for  diminishing  the  expense  and  improving 
the  condition  of  this  prison,  and  especially  as  to  a  sufficient 
snpply  of  pure  water ;  but  as  the  annual  report  of  the  in- 
spectors to  the  Legislature  will  doubtless  present  these 
subjects,  together  with  all  the  statistics  in  reference  to 
the  prison,  more  fully  than  I  could  do  in  this  communica- 
tion, I  respectfully  refer  you  to  that  document,  when  it 
shall  be  laid  before  you,  and  invite  your  attention  to  its 
statements  and  recommendations. 

The  number  of  prisoners  confined  at  Auburn  on  the  30th 
of  November  last,  was  seven  hundred  and  fifty-five,  being 
but  twelve  more  than  at  the  close  of  the  previous  year; 
but  it  should  be  borne  in  mind  that  the  transfer  to  the 
Mount  Pleasant  prison,  of  thirty  of  the  Auburn  convicts, 
probably  diminished  the  number  remaining  in  the  latter 
prison  to  about  the  same  extent,  while  the  change  of  the 
prison  districts  would  have  diminished  the  number  of  com- 
mitments for  the  latter  portion  of  the  year.    The  whole 
expenses  of  this  prison  for  the  last  fiscal  year,  were  $68,- 
inn  Afx    x._i,  ii.:-  -ncluded  some  five  thousand  dollars  of 
ar  from  previous  years,  which  were  paid 
sar,  from  a  special  appropriation  made 
for  that  purpose.    The  earnings  of  the 
id  upon  contracts,  daring  the  last  year, 
389.10,  and  the  same  earnings,  for  the 
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cnrrent  year,  are  estunated  at  $60,000,  while  the  expenses 
of  the  prison  for  the  year,  for  general  support  and  repairs, 
are  estimated  at  the  same  stun.  The  report  from  this 
prison  contains  many  interesting  facts,  relating  to  the  dis- 
cipline and  moral  and  intellectnal  condition  of  the  con- 
victs, bnt  which,  as  they  will  probably  be  repeated  in  the 
annual  report  of  the  inspectors  to  the  Legislature,  and  as 
they  call  for  no  action  on  yonr  part,  I  omit  to  notice. 

For  several  years  previous  to  the  last,  extensive  com- 
plaints were  made,  on  the  part  of  the  mechanics  of  the 
State,  against  the  manner  of  employing  the  convict  labor 
in  the  State  prisons,  as  particularly  unjust  and  oppressive 
upon  them  as  a  class  of  our  citizens.  The  ordinary 
branches  of  mecha~ucal  and  manufacturing  labor  chosen 
for  the  occupations  of  the  prisoners,  and  the  manner  of 
employing  them  in  the  branches  selected,  by  hiring  their 
labor  to  mechanics  and  manufacturers  in  those  trades,  it 
was  urged,  raised  up  an  uneqaal  and  unfair  competition, 
in  favor  of  those  employers,  against  their  fellow-citizens 
of  the  same  trades,  but  without  that  facility  to  procure 
cheap  labor;  that  the  State  could  afford  to  hire  out  these 
convicts  at  a  rate  of  wages  merely  equal  to  their  own  sup- 
port, in  the  economical  way  in  which  that  support  is  pro- 
vided in  the  prisons,  because  the  services  of  the  laborer 
were  to  cost  it  uothing  more;  that  such  labor  could  be 
made  to  supply  the  market  with  a  better  article,  at  a  less 
price  and  greater  profit,  than  the  mechanic  or  manufac- 
turer can  do,  who  has  not  the  benefit  of  this  artificial  stand- 
ard to  govern  the  wages  of  his  laborers. 

A  further  ground  of  complaint  was,  that  this  mode  of 
ranploying  the  convicts,  thus  constituting  them  mechanics 
confined  to  a  few  trades,  and  those  to  a  great  extent  the 
most  common,  and  necessarily  followed  in  all  parts  of  the 
State,  was  throwing  the  whole  body  of  these  State  crim- 
inals, after  their  discharge  from  prison,  upon  that  par- 
ticular class  of  society,  and  making  them  the  associates  of 
the  apprentices  and  journeymen  in  those  trades. 
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The  last  Iiegislatnre  considered  these  complaints  worthy 
of  an  effort  to  change  the  policy,  and  autiiorized  the  erec- 
tion of  a  new  State  Prison,  in  the  iron  region  of  the  State, 
with  a  view  to  the  employment  of  the  convicts  in  mining, 
making  iron,  and  such  branches  of  the  mannfactnre  of 
iron  as  are  not  commonly  practised  by  the  mechanics  of 
the  State.  A  site  has  been  selected  for  the  proposed 
prison,  by  the  persona,  and  in  the  manner,  pointed  ont  in 
the  law,  located  in  the  coonty  of  Clinton,  Two  hmidred 
acres  of  land  have  been  pnrdbased,  including  what  is  be- 
lieved to  be  a  very  extensive  bed  of  iron  ore,  of  excellent 
quality;  and  the  location,  with  reference  to  coal,  water, 
and  other  requisites  for  the  proposed  bnsinesB,  is  con- 
sidered very  favorable.  The  annual  report  of  the  agent  of 
the  proposed  prison,  will  place  you  in  possession  of  all 
the  facts  important  for  your  action  in  furtherance  of  this 
experiment  to  change  the  labor  of  the  convicts  in  our 
prisons.  Your  predecessors  adopted  and  establiriied  the 
policy  of  the  measure,  and  $17,500  have  been  paid  for  this 
site  for  a  prison,  as  one  imporiiant  step  towards  the  execu- 
tion of  their  law.  A  plan  for  the  new  prison  will  ac- 
company the  report  of  the  agent,  and  farther  appropria- 
tions will  doubtless  be  wanted  to  enable  him  to  proceed 
with  the  erection  of  it,  and  the  necessary  buildings  for  the 
proposed  manufacture  of  iron.  Of  the  amount  of  appro- 
priations which  will  be  necessary,  I  am  not  advised,  but 
yon  will'  be  informed  by  that  officer,  and  presented  by  him 
with  the  facta  and  views  upon  which  his  estimate  is  based. 

The  course  having  been  deliberately  resolved  upon,  it 
should  be  prosecuted  with  energy  and  good  faith,  and  the 
work  should  be  hastened  as  rapidly  as  the  means  at  your 
command  applicable  to  it,  and  true  economy  of  expenditure, 
will  permit.  Still,  those  who  feel  an  interest  in  the  ac- 
complishment of  the  change,  should  constantly  bear  in 
mind  that  time  is  required ;  that  the  work  to  be  performed, 
and  the  expense  to  be  incurred,  must  be  very  great,  be- 
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fore  the  revolntion  proposed  can  be  perfected,  even  if  the 
experiment  should  be  attended  with  complete  success.  The 
enterprise  is  one  of  deep  interest,  but  one  which  impatient 
haste  may  endanger,  and  cannot  serve.* 

The  public  charities  of  the  State  form  another  class  of 
objects  for  your  paternal  care.  Among  them  no  one 
stands  more  prominent  than  the  provision  made  for  the 
insane,  and  especially  for  the  insane  poor.  The  State 
Lunatic  Asylum,  lately  established  at  Utica,  is  particu- 
larly designed  for  the  relief  of  this  most  unfortunate  class 
of  our  fellow  beings,  and  the  munificence  of  preceding 
legislatures  towards  it,  and  the  promptness  with  which  the 
counties  and  towns  of  the  State  availed  themselves  of  its 
benefits,  afford  the  highest  evidence  of  the  strength  of 
that  charity  in  tiie  affections  of  our  people.  There  is  not, 
perhaps,  an  instance  upon  record  where  a  public  institution 
of  that  description  and  extent  has  been  so  promptly  filled 
with  patients,  and  certainly  few  where  the  happy  result 
of  entire  restoration  to  reason,  considering  the  condition 
of  the  patients  when  received,  and  the  duration  of  the 
malady  before  that  time,  have  borne  a  greater  proportion 
to  the  whole  number  of  cases  treated.  There  were  in  the 
asylum,  at  the  commencement  of  the  last  year,  one  hundred 
and  ninety-six  patients,  and  received  into  it  during  the 
year,  two  hundred  and  seventy-five,  making  the  whole 
number  of  cases  within  the  year,  four  hundred  and  seventy- 
one.  Of  this  number  one  hundred  and  thirty-two  were 
discharged  cured,  forty-seven  improved,  sixteen  not  im- 
proved, and  sixteen  died,  leaving  two  hundred  and  -sixty 
patients  in  the  institntion  at  the  close  of  the  year.  Of  this 
number  one  hundred  and  thirty-one  were  males,  and  one 
hundred  and  twenty-nine  females,  and  patients  were  in- 


•  Ch^tcr  70,  puwd  April  16,  aineiidAd  in  MMral  particnlan  the  Clinton 
Priaon  4ct  of  1844,  «nd  appropriated  tTS^OOO  tor  purpoaea  of  the  original 
and  amended  acta.  Chapter  336,  paaaed  May  14,  made  proviaion  for  pro- 
enrtng  an  additional  water  mpplj  for  tbe  Uonnt  FlMwant  priaoa. 
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eluded  from  fortf-nine  of  the  fifty-nine  orgamsted  conntieB 
of  the  State. 

The  patienta  remaining,  at  the  close  of  the  year,  filled 
the  aBylom,  and  indeed  crowded  it;  bat  all  poor  patients 
chargeable  to  the  towns  and  counties  had  been  received, 
and  there  were  a  nomber  in  addition  snpported  by  their 
friends,  or  from  their  own  means.  The  price  of  board 
during  the  year  was  reduced  from  $2.60  to  $2  per  week, 
and  yet  the  income  of  the  institution  was  expected  to  equal 
the  expenses,  so  as  to  call  for  no  new  appropriation  for 
general  support.  Under  the  appropriation  already  made 
for  enlarging  the  asylum,  additional  accommodations  for 
two  hundred  patients  are  commenced.  This  appropriation 
was  $60,000,  of  which  but  $6,000  have  been  iLrawn  from 
the  treasury,  so  that,  although  no  further  appropriation 
may  be  required,  means  to  enable  the  treasury  to  meet  the 
existing  one,  are  to  be  provided.  As  the  managers  of  this 
institution  are  required  to  make  an  annual  report  to  the 
Ijegislatnre,  I  forbear  to  go  further  into  its  particular  con- 
dition, except  to  say  that  the  presentation  furnished  to  me 
is  a  most  encouraging  and  gratifying  one,  both  with  refer- 
ence to  the  liberality  of  the  State  towards  the  Insane,  and 
the  faithful  and  successful  application  of  its  means  by  the 
managers  and  officers  of  the  asylmn. 

There  were  in  the  Lunatic  Asylum  at  Bloomingdale,  at 
the  commencement  of  the  last  year,  one  hundred  patients; 
received  up  to  the  6th  day  of  December,  one  hundred  and 
two,  and  discharged  ninety-nine,  leaving  in  the  institution, 
on  the  last  named  day,  one  hundred  and  three. 

As  the  fiscal  and  calendar  year  are  the  same  at  this  in- 
stitution, it  has  not  been  in  the  power  of  its  officers  to  lay 
before  me  the  condition  of  its  pecuniary  affairs  for  the 
last  year,  but  a  communication  from  the  resident  phy- 
sician informs  me  that  it  will  not  vary  materially  from 
that  of  the  year  1843,  as  reported  to  the  Legislature  dur- 
ing its  last  session.    A  reference  to  that  report  will  show 
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that  the  fimncial  affairs  of  the  asylum  appeared  then  to  be 
in  a  fairly  healthful  state.  The  resident  pbysician  gives 
a  favorable  and  encouraging  account  of  the  condition  and 
treatment  of  the  patients  in  the  institution,  and  thinks  it 
will  bear  a  comparison  with  any  similar  institution  in  the 
world,  and  he  seems  to  speak  from  a  very  extensive  ex- 
perience and  examination. 

The  annual  report  to  the  Legislature,  of  the  governors 
of  the  New  York  Hospital,  of  which  this  asylum  is  a  branch, 
will  pnt  you  in  possession  of  all  the  necessary  informa- 
tion in  relation  to  both  institutions.  The  State  pays  an 
annual  annuity  to  the  hospital  of  $12,500,  and  to  the  asylum 
of  $10,000. 

The  principal  of  the  institution  for  the  education  of  the 
deaf  and  dumb  in  the  city  of  New  York,  has  laid  before  me 
an  interesting  statement  of  the  condition  of  that  school, 
but  as  the  fiscal  closes  with  the  calendar  year,  the  state  of 
its  finances  for  the  last  year  could  not  be  given. 

The  number  of  deaf  mutes  resident  in  the  institution  on 
the  second  of  Beconber  last,  was  one  hnndred  and  eighty- 
five,  of  whom  three  were  connected  with  the  department  of 
instruction,  seven  with  ^e  mechanical  department,  seven 
were  employed  in  domestic  houaehold  duties,  and  one  hun- 
dred and  sixty-five  were  pupils  of  the  sohooL 

The  sums  received,  and  to  be  received,  from  the  State, 
from  the  various  appropriations  to  this  institution,  were 
estimated  to  amount  for  the  year,  to  something  more  than 
twenty-two  thousand  dollars,  and  it  was  stated  that  some 
of  the  laws  making  these  appropriations  are  about  to  ex- 
inre.  An  intimation  was  also  ^ven  that  additional  aid 
was  desirable  and  might  be  asked.  Many  other  intereei- 
ing  facts  were  stated  in  relation  to  the  institution,  and  the 
advancement  of  education,  and  improvement  in  the  modes 
of  instruction,  but  as  all  will  be  more  fully  placed  before 
you  in  an  annual  report  from  the  managers,  to  be  laid 
before  yon  early  in  your  session,  I  omit  a  r^erence  to  them 
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Next  to  the  depiiTation  of  reaaon  the  subjects  of  this 
charity  make  the  strongest  appeal  to  the  public  sympa- 
thies, and  will  donbtless  command  your  guardian  care.  In 
the  present  embarrassed  condition  of  the  General  Fund 
and  the  deficient  state  of  its  revenues,  I  cannot  feel  author- 
ized to  recommend  an  increase  of  the  already  very  liberal 
patronage  extended  to  this  institution.  It  will  doubtless 
he  your  pleasure  to  continue  that  already  extended,  so  far 
as  the  revenues  relied  upon  to  meet  the  present  appropria- 
tions, and  tile  state  of  the  public  treasury  will  warrant." 

The  New  York  Institntion  for  the  Blind  is  another  public 
charity  only  second  to  the  two  which  have  been  mentioned. 
A  statement  from  the  corresponding  secretary  of  the  in- 
corporation gives  the  present  number  of  pnpils  at  one  hun- 
dred and  ten,  of  whom  eighty-eight  are  supported  by  the 
State  at  the  annnal  expense  of  one  hundred  and  thirty 
dollars  each.  This  will  amount  to  $11,440  per  annum,  paid 
from  the  public  treasury  for  the  education  of  pnpils  in  this 
school  for  the  blind.  The  account  given  of  the  advance- 
ment of  these  unfortunate  children  in  the  various  branches 
of  education,  in  the  science  of  music,  and  in  mechanical  and 
manufactuiing  industry  is  one  of  deep  interest,  and  it  is  a 
matter  of  profound  regret  that,  with  this  liberal  patronage 
from  the  state,  the  funds  of  the  institution  are  not  snch  as 
to  preserve  it  from  embarrassments  which  limit  its  useful- 
ness. The  managers  suppose  they  can  derive  a  benefit 
from  certain  alterations  &nd  extenrions  of  their  charter, 
which  will  aid  in  relieving  these  embarrassments,  among 
which  is  the  permission  to  constitnte  this  institution  an 
asylum,  as  well  as  a  school,  for  the  blind.  My  acquaintance 
with  the  subject  does  not  enable  me  to  jndge  of  the  pro- 
priety of  this  extension  of  the  charter;  but  I  invite  your 

BBy  chapter  14,  puMd  Februuy  2Et,  tbB  «ct  of  1840,  extending  for  fln 
yeus  the  relief  to  the  New  Torfc  ImtltutloD  for  the  Imtrnetion  of  the 
Deaf  and  Dumb  wm*  again  extended  for  llva  year*  from  April  I,  1S48,  and 
the  iutitntion  wat  aatborlMd  to  reoein  four  ftddiUonal  pnpiU  froin  <«ch 
aeoata  dUtriet. 
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careful  attention  to  the  request,  oonvinced  that  it  will  re- 
ceive yonr  favorable  action,  nnleas  there  shaU  be  sound 
objections  against  it.* 

U  is  a  most  gratifying  refleotionf  that  during  all  the 
period  of  our  late  financial  embarraesmenta,  driving  us  to 
the  necessity  of  direct  taxation,  onr  expenditures  for  edu- 
cation, for  the  maintenance  of  our  penitentiaries,  and  for 
the  liberal  support  of  our  public  charities,  have  not  merely 
not  been  diminished,  but  have  been  increased  and  extended, 
at  least  to  keep  pace  with  our  increasing  population.  This 
single  fact  speaks  volumes  in  favor  of  the  intelligence, 
patriotism,  and  public  spirit  of  our  people. 

Few  subjects  connected  with  this  communication,  have 
been  pressed  upon  me  with  so  much  earnestness  since 
the  dose  of  the  late  election,  as  the  necessity  of  some 
additional  legal  provisions  to  secure  tiie  independent  and 
unbiased  exercise  of  the  elective  franchise,  and  the  purity 
of  the  b^ot  Imx,  especially  from  the  corrupting  influence 
of  money.  No  subject  can  possess  deeper  interest  to  the 
freemen  of  our  state  and  country,  or  be  more  vitally  im- 
portant to  the  very  existence  of  our  political  institutions. 
Without  however  detaining  you  with  remarks  to  establish 
a  position  which  will  be  instantly  conceded  and  fully  appre- 
ciated, I  will  proceed  directly  to  the  points  to  which  I  pro- 
pose to  confine  my  suggestions. 

One  of  the  prtnnineat  ocuni^untB  is  that  efforts  are  made, 
and  successfully  made,  to  defeat  the  policy  of  our  present 
law,  intending  to  secure  to  the  elector  the  privil^e  of  keep- 
ing his  vote  from  the  ught  or  inspection  of  the  officers  of 
the  election,  or  any  one  else,  and  its  character  known  to 
himself  only.  By  the  law,  if  he  chooses  to  hand  his  ballot 
to  the  inspector  closely  folded,  the  law  prohibits  the  in- 
spector, upon  pain  of  severe  punishment  for  a  misde- 
meanor, from  so  opening  it  as  to  expose  the  names  of  the 

«C)MpteTfiS,p«Med  April  IS.  approprUtod  to  tha  Kmt  T«tk  IiiUtBtiaB  te 
th»  BU>d  $6,000  aaaiul^  for  It*  jmm. 
YOL.  IV.— 9. 
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persons  voted  for  upon  it.  The  law,  however,  requires  tiiat 
the  ballot  should  be  labelled  upon  the  outside,  and  if  folded, 
it  must  be  so  folded  as  to  leave  this  label  visible.  This  is 
made  one  of  the  means  of  defeating  the  protection  intended 
to  be  thrown  around  the  elector,  by  enabling  him  to  keep 
the  character  of  his  vote  a  profound  secret  from  all  the 
world  but  himself,  if  he  should  choose  to  do  so.  This  label, 
as  a  general  remark,  must  be  printed,  and  the  character  of 
the  type  is  made  to  designate  the  political  complexion  of 
the  vote  within,  as  plainly,  to  those  who  understand  the 
design,  as  would  the  Inspection  of  the  names  upon  the 
ballot.  In  this  way  the  influence  of  the  anployer  over  the 
feelings  and  fears  of  the  employed,  is  as  fully  and  forcibly 
exerted,  as  if  the  latter  were  required  to  give  a  viva  voce 
vote,  or  deposit  an  open  ballot.  So  the  description  and  color 
of  the  paper  upon  which  ballots  are  printed  is  often  re- 
sorted to  for  the  same  purpose,  and  in  this  way  the  spirit 
and  intention  of  the  law,  to  protect  the  elector  in  the  inde- 
pendent exercise  of  his  own  free  choice,  are  circumvented 
and  defeated. 

I  do  not  know  that  it  is  possible,  by  legislation,  to  reach 
and  prevent  all  these  devices  unduly  and  improperly  to 
inSnence  the  free  choice  of  the  elector,  but  it  does  appear 
to  me  that  all  the  abuses  growing  out  of  the  use  of  a  label 
upon  the  ballot,  may,  as  our  law  now  is,  be  prevented  by  a 
very  slight  modification.  When  there  is  not  a  presidential 
election,  and  when  no  amendments  to  the  Constitution  are 
to  be  voted  upon,  we  now  have  but  one  ballot  box  and  one 
ballot,  and  then  manifestly  no  label  can  be  required.  I  can 
see  no  cause  to  apprehend  inconvenience  or  injury,  by  such 
an  amendment  of  the  law  as  shall  render  but  one  box  and 
one  ballot  necessary  at  any  time.  The  persons  voted  for 
as  electors  of  president  and  vice-president,  may  be  as  well 
designated  upon  the  state  ticket  as  upon  a  separate  one, 
and  the  opinion  of  the  elector  upon  any  constitntional 
amendment,  can  be  as  well  expressed  upon  that  as  upon  a 
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8Q>arate  ballot  Kor  do  I  think  the  addition  to  the  size  of 
the  ballot,  in  either  of  these  cases,  would  produce  any  seri- 
ons  objection. 

I  respectfully  submit  these  suggestions  for  your  consid- 
eration, confident  that,  as  far  as  you  shall  find  it  practi- 
cable, you  will  defend  the  elector  in  the  enjoyment  of  that 
impunity  from  improper  influences  in  fpving  his  vote, 
which  it  has  erer  been  the  policy  of  our  law  to  secure 
to  him. 

Another  point  of  much  more  serious  compluut,  is  the 
extensive  and  rapidly  increasing  practice  of  betting  upon 
elections,  and  the  interested,  selfish,  and  corrupting  ten- 
dencies which  it  exerts  upon  the  election  itself.  It  is  true, 
that  bets  so  made  cannot  now  be  recovered  by  action,  or 
payment  enforced  in  any  1^^^  manner,  and  that  property 
or  money,  staked,  or  even  paid  over  upon  a  bet,  may  be 
recovered  back  in  a  suit  at  law;  and  yet  it  is  equally  true, 
that  a  public  opinion  exists,  almost  univers^ly,  so  strongly 
condemnatory  of  the  conduct  of  him,  who,  having  made  a 
bet,  refuses  the  payment;  or,  having  paid,  seeks  to  recover 
back  the  money,  as  to  have  almost  the  force  of  positive  law, 
to  compel  the  payment.  Indeed,  instances  have  existed, 
when  banknptcy  has  been  the  consequence  to  the  losing 
party,  and  yet  pecuniary  ruin  has  been  preferred  to  a 
resort  to  the  protection  of  this  statute.  Under  such  a  state 
of  things  the  law  is  wholly  ineffective  to  prevent  the  prac- 
tice, as  its  alarming  increase  too  clearly  proves. 

Still  the  evil  influences  of  the  practice  upon  our  elec- 
tions, and  the  propriety  of  interposing  by  legislation  to 
avert  them,  are  fully  recognized  in  the  present  law.  These 
improper  and  corrupting  influences  have  made  themselves 
m^iifest  to  the  whole  body  of  onr  freemen,  and  constitute 
a  theme  of  almost  universal  compl^t  Upon  the  party  to 
the  wager,  they  are  all  controlling.  His  ear  and  his  mind, 
from  the  moment  his  money  is  staked,  are  closed  against 
ai^nment,  or  reason,  or  examination,  either  as  to  the  ques- 
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tionB  involved,  or  the  candidates  presented  for  his  suffrage. 
He  must  so  vote  and  so  act  as  to  win  his  bet,  and  the  wel- 
fare of  the  country  becomes  an  entirely  secondary  consid- 
eration. His  appeals  to  all  over  whom  he  may  hope  to 
exert  an  influence,  are  to  save  himself  from  loss,  and  help 
him  to  win  the  money  of  his  opponent,  not  to  examine  and 
inquire  how  they  may  best  serve  their  country  by  their 
votes. 

The  manner  in  which  this  evil  practice  extends  itself, 
presents  another  and  even  stronger  reason  for  its  more 
effectual  snppression.  It  operates  as  a  positive  coercion 
upon  many  who  are  realty  unwilling  to  make  bets,  because 
it  is  made  a  test,  by  the  members  of  the  contending  parties, 
of  the  confidence  of  each  other  in  the  strength  of  their 
cause  and  their  candidates,  and  their  final  party  success. 
The  offer  of  the  bet  is  often  the  consequence  of  heated  dis- 
cussion and  strong  partisan  feeling,  made  by  one  who, 
without  excitement,  would  nether  offer  nor  accept  a  bet 
upon  an  election,  and  yet  once  made  and  reluctantly  ac- 
cepted, the  same  coercion  prevents  either  party  from  re- 
ceding) the  wager  remains,  and  they  become  parties  to  a 
bet  upon  the  pending  election,  and  subject  to  all  the  selfish 
and  cormpting  influences  which  have  been  described, 
though  both  feeling  a  repugnance  to  the  practice.  To  avert 
these  evil  influences  from  such  parties,  and  save  them  from 
the  coercion  of  so  artificial  and  imaginary  a  test  of  politi- 
cal sincerity  and  confidence,  if  it  can  be  done  without  a  vio- 
lation of  principle,  is  certainly  most  desirable,  and  would 
be  a  valuable  improvement  in  our  legislation. 

Many  have  sof^sted  disfranchisement  as  the  penalty 
of  becoming  a  party  to  a  bet,  upon  the  very  rational  grotmd 
that  he  should  not  be  permitted  to  vote  at  all,  whose  vote 
is  to  be  governed  by  his  private  interests,  and  not  with 
reference  to  the  public  good.  This  suggestion,  however 
plausibly  urged,  we  have  not  the  constitutional  power  to 
adopt    The  GouBtitation  of  our  State  declares  the  qualifi- 
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cations  and  disqualifications  of  the  voter;  and  does  not 
give  to  the  Legislature  the  right  to  subtract  from  the  one 
or  add  to  the  other.*  Its  whole  power  in  the  matter  is  to 
pass  laws  for  ascertaining  the  constitntional  qualifications. 
The  snggestion  which  strikes  me  with  most  force,  and  as 
most  likely  to  arrest  the  practice  of  betting,  is  to  make  it 
ponii^iable  criminally;  to  subject  the  parties  to  every  bet 
made  upon  the  resnlt  of  an  election,  to  indictment,  and 
npim  conviction,  to  punishment  by  a  fine,  to  be  graduated 
by  the  amount  of  the  wager,  and  to  all  the  costs  of  the 
prosecution.  If  a  fine  be  given  entirely  to  the  complainant, 
the  probability  of  prosecution,  and  conseqnently  of  arrest- 
ing the  evil,  will  be  strengthened. 

No  valid  objection  in  principle  against  such  a  law  has 
occurred  to  me.  The  deleterious  influence  of  this  species 
of  gambling  upon  the  public  morals  alone,  would,  it  ap- 
pears to  me,  justify  the  passage  of  a  law  which  should 
make  it  criminal.  And  when  its  corrupt  and  corrupting 
tendencies  upon  our  elections,  upon  the  free  and  proper 
exercise  of  the  elective  franchise;  when  its  influence  to 
bring  the  improper  expenditure  of  money  into  a  political 
canvass,  and  to  apply  it  under  the  desperate  impulse  of  a 
gambling  spirit,  are  considered,  I  cannot  doubt  that  the 
moral  and  political  aspect  of  the  evil  will  fully  justify  its 
classification  as  a  crime,  and  its  punishment  as  such. 

I  submit  the  suggestion,  however,  with  great  deference, 
and  in  the  full  conviction  that  it  will  not  receive  your 
sanction,  unless  you  deem  it  sound  in  principle,  and  likely 
to  prove  salutary  in  practice.  Such  a  law  cannot  do  less 
than  relieve  from  coercion  those  who  do  not  make  bets 
from  voluntary  choice;  as  no  state  of  public  opinion  will 
be  likely  to  require  of  the  citizen,  that  he  should  violate 
the  law,  and  subject  himself  to  indictment,  to  manifest  his 
confidence  in  the  correctness  of  his  political  opinions,  or 
tiie  success  of  his  political  party ;  and  if  any  should  be  reck- 

•  CoBrt.  ISZI,  art.  2,  I  1. 
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less  enongh  to  challenge  him  to  do  it,  his  refusal,  placed 
upon  this  ground,  will  admit  of  none  of  the  inferences 
which  constitute  the  coercion  at  present  felt 

The  nse  of  money  at  our  elections,  not  connected  with 
wagers,  has  become  a  subject  of  universal  complaint.  The 
provisions  of  our  law  are  very  rigid,  and  expressly  confine 
the  lawful  use  of  money  upon  those  occasions  to  **  defray- 
ing the  expenses  of  printing  and  the  dreolatlon  of  votes, 
handbills  and  other  papers,  previous  to  any  such  election, 
or  for  conveying  sick,  poor,  or  infirm  electors  to  the  polls ; ' ' 
and  any  candidate  for  any  elective  office,  or  any  other 
person,  who  shall,  with  intent  to  promote  the  election  of 
any  particular  candidate  or  ticket,  contribute  money  for 
any  other  purpose,  is  gnilty  of  a  misdemeanor,  poniahable 
by  fine  not  exceedii^  two  hundred  and  fifty  dollars,  or  by 
imprisonment  not  exceeding  six  montiis.  It  is  difficult  to 
see  how  provisions  of  law  can  be  more  rig^d,  and  not  re- 
strict the  free  publication  and  circulation  of  political 
matter,  or  prohibit  offices  of  kindness  to  the  sick,  poor  or 
infirm ;  and  yet  it  is  manifest  that  the  evils  and  mischiefs 
intended  to  be  prevented  by  the  present  law,  yet  erist,  and 
are  rapidly  and  alarmingly  augmentii^.  It  is  im[>08sible 
to  presume  that  the  contributors  expect,  or  intend,  to  keep 
within  their  own  control,  or  even  to  retain  a  personal 
knowledge  of,  the  uses  to  which  their  money  is  applied,  as 
vast  purses  are  frequently  made  up  for  the  avowed  pur- 
pose of  wide  distribution  throughout  the  counties  of  the 
State,  and  not  to  meet  the  lawful  expenses  of  the  election 
in  the  county  where  the  contributors  reside,  and  are  voters. 
The  forms  of  the  law  may  be  observed  in  the  subscription 
papers,  but  the  spirit  of  the  law  is  disregarded,  if  not 
expressly  departed  from,  when  the  application  and  use  of 
the  money  is  placed  beyond  the  power  and  knowledge  of 
him  who  gives  it. 

It  is  worthy  of  consideration  whether  contributions  in 
money,  for  any  purpose  of  expenditure,  even  within  the 
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terms  of  the  present  law  may  not  be  safely  confined  to  the 
coonty.  K  the  object  is  pnblioationT  let  tiie  contribntiona 
be  in  publications  and  not  in  money,  and  the  expenditure 
is  brought  within  the  terms  and  provisions  of  the  law,  by 
the  act  of  him  who  contributes  the  money.  It  will  scarcely 
be  contended  that  the  sick,  or  poor,  or  infirm,  of  any  one 
of  our  counties,  will  be  kept  from  the  poll,  if  money  is  not 
contributed  from  another  county  to  defray  the  expense  of 
twuveying  them  to  it  Every  county  has  citizens  enough, 
able  and  willing  to  perform  that  service  for  their  uck  and 
poor  and  infirm  neighbors. 

It  has  been  sn^^ested  that  this  corrupting  influence  upon 
OUT  elections  may  be  restrained,  by  limiting  the  amount, 
beyond  which  no  candidate  and  no  citizen  shall  contribute 
for  any  purpose.  If  such  a  limitation  can  be  imposed  and 
enforced,  it  will  doubtless  go  far  to  restrain  the  evil,  as  it 
is  apparent  that  very  large  amounts  are  paid  by  compara- 
tively few  subscribers.  Large  contributions  cannot  be 
made  with  any  regard  to  the  provisions  of  the  exisUng  law, 
and  the  contributor  doubtless  contents  himself  by  the  re- 
flection that  he  but  gives  the  money,  while,  taking  no  part 
in  its  expenditure,  he  is  not  responsible  for  any  violations 
of  the  law  to  which  his  act  may  lead.  Such  contributions 
of  money,  for  such  a  purpose,  cannot  fail  to  lead  to  abuses, 
and  are  therefore  themselves  abuses,  and  any  provision 
which  should  effectually  restrain  tiiem,  without  a  violation 
of  principle,  would  be  a  most  important  step  towards  ex- 
empting our  elections  from  the  poisonous  influence  of 
money.' 

Two  proposed  amendments  of  the  Constitution  will  call 
for  your  action,  further  to  extend  our  judiciary  system. 
One  provides  for  the  addition  of  three  associate  chancel- 


TUm  ckcttoi  Uw  d  IM7,  duLp.  MO,  puMd  Ua^  8,  unmUng  the  ut 
of  1842,  chapter  130,  mddad  »  proriiion  raqniring  a  penon  challengad  to  tak* 
ui  oath  that  Im  had  not  made  unj  b«t  or  wager  and  was  not  interNted  dlraetl; 
or  ladlnetlf  In  any  hot  or  wager  dopendiag  ca  tho  raault  <rf  tha  oUoUon. 
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lors  to  the  court  of  chancery.  This  conrt  has  always 
hitherto  consisted  of  a  single  judge,  but  years  of  experi- 
ence have  proved  that  the  labors  of  no  one  man  are  equal 
to  the  discharge  of  the  duties  and  the  dispatch  of  the  busi- 
ness of  that  court. 

The  other  amendment  adds  two  justices  to  the  bench  of 
the  supreme  court.  Formerly  this  court  was  composed  of 
five  judges,  and  they  performed  all  the  duties  of  the  bench 
and  of  the  circuits  for  the  whole  State.  At  the  revision  of 
the  Constitution,  eight  circuit  judges  were  provided  for, 
and  the  judges  in  bendi  were  reduced  to  three.'  As  with 
the  court  of  chancery,  the  experience  of  several  years  last 
past  has  conclusively  shown  t^t  the  three  justices  cannot 
do  the  business  falling  upon  this  court;  and  in  both  the  su- 
preme court  and  conrt  of  chancery,  delays  of  justice  are 
Bu£fered,  deeply  injurious  to  parties,  and  laying  the  founda- 
tion for  just  complaints. 

A  conviction  of  the  necessity  of  adding  to  our  judiciary 
in  some  safe  and  proper  way,  has  long  since  been  produced 
upon  the  minds  of  onr  people,  and  differences  of  opinion  as 
to  the  expedient  mode  of  accomplishing  the  object,  have 
prevented  amendments  of  the  Constitution  until  this  period. 
With  a  full  view  of  all  the  facts,  and  a  full  knowledge  of 
the  necessity  of  some  further  provision  npon  this  subject, 
your  immediate  predecessors  matured  the  amendments  now 
under  consideration,  and  made  the  preliminary  submission 
of  them  to  our  common  constituents.  Most  of  you  have 
been  elected  at  the  election  when  these  amendments  were 
before  the  people,  and  of  course  with  reference  to  their 
further  disposition,  and  I  submit  them  to  your  action,  con- 
scious that  nothing  which  I  could  add  to  the  communica- 
tions of  my  predecessors  upon  this  interesting  subject,  al- 
most annually  made  for  the  last  eight  or  ten  years,  would 
increase  your  soise  of  t^e  necessity  of  some  provi^on  to 
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reach  and  cure  the  evil  complamed  of;  and  I  do  not  feel 
competent  to  enlighten  yon  by  any  attempt  to  discuss  the 
merits  of  these  particular  amendments  as  compared  with 
other  propositions  which  have  been,  uponvarions  occasions, 
submitted  to  the  Legislature  and  the  public.  All  the  ground 
of  discussion  presented  has  been  so  frequently  and  so  ably 
occupied,  as  to  place  within  your  reach  all  the  views  of 
which  the  topic  is  susceptible. 

If  it  shall  appear  to  you  that  these  amendments  will  ac- 
complish the  object  desired,  and  in  as  safe  and  practicable 
a  mode  as  any  other,  I  am  sure  they  will  not  fail  to  com- 
mand your  assent  in  a  way  which  will  place  them  before 
the  people  for  their  final  action. 

A  further  proposed  amendment  to  the  Constitution,  se- 
curing to  persons  subject  to  removal  from  office  by  the 
joint  resolution  of  the  two  houses  of  the  Le^alature,  or  by 
the  Senate  on  the  recommendation  of  the  Clovemor,  Ute 
right  to  information  as  to  the  grounds  upon  which  it  is  pro- 
posed to  remove  them,  and  to  be  heard  in  their  defence,  will 
also  demand  your  attention.  The  principle  involved  in  this 
proposition,  as  one  of  general  application  is  certainly 
sotmd,  and  in  strict  conformity  wiUi  the  policy  and  spirit 
of  our  law;  and  no  reason  occurs  to  me  against  its  appli- 
cation to  this  class  of  cases,  while  without  some  special  and 
strong  ground  for  the  exception,  there  would  seem  to  be 
abundant  reasons  why  it  shonld  be  so  applied. 

Still  another  amendment  is  proposed  and  will  also  come 
before  yon.  Its  object  is  to  abolish  the  property  qnalifi- 
cation  required  in  the  Constitution  to  hold  a  seat  in  the 
Senate,  or  the  office  of  Governor.  I  am  not  aware  that  the 
provision  applies  to  any  other  offices.  The  qualification  is 
doubtiess  in  conflict  with  the  present  policy  of  our  laws,  and 
feeling  of  our  people,  as  the  day  has  passed  by  when  the 
title  to  a  freehold  is  supposed  to  be  a  necessary  qualifioa* 
tion  either  to  entitle  a  citizen  to  vote,  or  to  be  voted  for.    I 
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cannot  donbt  that  the  amendment  will  meet  with  your  ap^ 
probation.' 

The  transactiona  of  the  State  Agricolttiral  Society,  an- 
nnally  communicated  to  yon,  will  afford  information  in 
relation  to  that  great  interest,  bo  mnch  more  fnll  and  au- 
thentic than  any  it  is  in  my  power  to  lay  before  yon,  that 
I  consider  my  duty  beflt  diacbarged  by  commending  to  yonr 
notice  that  forthcoming  commnnication,  without  any  at- 
t«npt  to  anticipate  its  contents.  The  commanding  posi- 
tion which  that  society  has  taken  within  the  last  few  years, 
has  roused  the  enerj^es  of  our  agriculturists  beyond  any 
former  example;  and  those  energies  have  been  wisely 
directed  to  practical  and  substantial  and  valuable  improve- 
ments,  in  an  unusual  degree.  Societies  have  been  organized 
in  about  fifty  counties,  and  each  year  presents  the  pro- 
ceedings of  annual  fairs  in  some  of  them,  of  which  any 
agricultural  population  may  well  be  proud-  The  fairs  of 
the  State  society  already  rival  the  best  in  the  Union,  and, 
in  very  many  respects,  bear  a  favorable  comparison  with 
any  in  the  world. 

The  appropriation  of  eight  thonsand  dollars  per  annnm, 
for  a  short  term  of  years,  by  the  L^slature  of  1841,  for 
the  encouragement  of  agriculture,  seems  to  have  added  im- 
petus to  these  movements;  and  the  more  ri^^d  system  of 
accountability  for  the  exi>enditure  of  the  money,  and  its 
more  wise  application  to  real  and  practical  improvements 
in  agriculture,  appear  to  have  gtven  to  the  appropriation 
more  extended  utility  than  has  always  been  visible  from 
like  expenditures. 

This  law  is  to  expire  during  the  present  year,  and  cer- 
tainly no  body  of  men  can  be  better  qualified  to  determine 
whelher  it  should  be  extended,  than  the  representatives  of 
the  counties  where  these  societies  exist,  where  the  members 


■  Tht  Judiciary  Mnendmnita  mr*  not  adopted  again  at  thii  aeailon.    See 
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of  the  State  society  are  found,  and  the  inflnence  of  their 
instmction  and  example  is  felt,  and  where  the  benefits  of 
these  organizations  are  experienced,  if  benefits  proceed 
from  them. 

The  interest  involved  is  not  merely  the  most  important 
committed  to  onr  charge,  but  more  important  than  all 
others,  and  the  only  question  we  have  to  solve  ia,  whether 
it  will  receive  that  encouragoment  from  a  continuance  of 
the  appropriation,  which  ought  to  be  derived  from  the  ex- 
praiditure  of  that  amount  of  the  money  of  the  people,  and 
not  whether  the  interest  is  worthy  of  that  amount  of  en- 
conragement  The  decision  of  the  question  is  referred  to 
you,  with  the  assurance  that  I  shall  cheerfully  concur  in 
any  reasonable  measure,  designed  and  calcnlated  to  afford 
substantial  encouragement  to  the  agriculture  of  the  State.* 

I  regret  that  my  duty  to  communicate  to  you  the  condi- 
tion of  the  State  cannot  be  discharged  without  bringing  to 
your  attention  a  subject  of  a  very  different  character,  but 
one  of  deep  and  pervading  interest  I  refer  to  the  diffi- 
culties existing  between  the  proprietors  of  certain  lease- 
hold estates,  in  several  of  our  counties,  and  the  tenants 
upon  those  estates.  For  several  years  past  these  difficulties 
have  been  accumulating,  and  have,  from  time  to  time,  been 
the  cause  of  local  disquiet  more  or  less  extensive,  and  more 
or  less  seriously  threatening  the  preservation  of  ^social  \ 
OEdecjiadJhejmblic  peaoe.  Still,  with  one  or  two  excep- 
tions, the  authorities  of  the  counties  have  been  relied  upon 
to  maintain  the  law,  preserve  the  peace,  and  protect  the 
rights,  property  and  persons  of  the  citizens,  against  any 
attempt  of  the  ill-advised  to  violate  either.  Besistance  waa 
made  during  the  period  referred  to,  and  sometimes  too  suc- 
eessfnlly  made,  against  the  officers  of  justice  in  the  dis- 
charge of  their  official  duties,  but  under  circumstances 
leaving  the  hope  that  misapprehension,  acting  upon  minds 


•  B7  chapter  60,  puwd  April  i2,  tbe  Mt  of  1S41,  chapter  Ifift,  to  pnmote 
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suddenly  excited,  had  occasioned  the  resistance,  and  that 
time,  cahn  reflection  upon  the  magnitade  of  the  offence 
committed,  and  more  patient  and  dispassionate  inqniry  into 
the  gronnds  of  complaint,  and  the  wise  and  proper  mode 
of  redresBiog  the  grievances,  if  any,  which  should  prove 
to  have  real  existence,  would  cure  the  distnrhances,  and  re- 
lieve our  ordinarily  peaceful  and  prosperoas  communities 
from  the  dangers  which  threatened  them. 

This  reasonable  hope  has  not  been  realized.  An  exciting 
State  election  was  made  the  occasion  for  an  earnest  attempt 
to  intermix  these  questions  with  the  general  politics  of  the 
State,  and  make  them  tests  of  election  to  the  Legislature. 
It  was  bnt  reasonable  to  expect,  after  the  appeals  made 
in  this  form  had  been  patiently  listened  to,  maturely  con- 
sidered, and  deliberately  decided  by  the  freemen  of  the 
counties  before  whom  the  questions  were  raised,  that 
further  efforts,  in  any  other  mamier,  to  accomplish  the 
objects  sought,  would  be  at  least  delayed  until  the  relief 
expected  could  have  been  asked  at  the  hands  of  the  Legis- 
lature. Even  this  delay  has  not  been  suffered,  but  resist- 
ance to  the  law  and  its  officers  has  been  renewed,  in  forms 
and  under  circumstances  of  the  deepest  aggravation.  Organ- 
ized bands  of  men,  assuming  the  disguise  of  savages,  with 
arms  in  their  hands,  have  already  bid  defiance  to  the  law, 
its  process  and  its  officers,  and  in  repeated  instances,  and  in 
more  than  one  county,  put  the  life  of  the  sheriff  or  his  depn- 
ties  in  imminent  peril,  forcibly  taken  from  them  their  official 
papers,  and  burned  them  in  open  day,  compelling  the  officer 
to  desist  from  further  attempts  to  discharge  his  duties. 

These  misguided  violators  of  the  law  and  disturbers  of 
the  public  peace,  have  not  confined  their  outrages  within 
even  this  limit.  Already  the  lives  of  two  peaceable  and  un- 
offending citizens  have  been  taken,  and  in  both  instances, 
when  neither  the  sheriff  nor  bis  officers  were  present,  and 
when  no  attempt  was  made  to  serve  legal  process. 

Minor  outrages  upon  the  rights  and  persons  of  private 
individuals,  and  the  peace  of  neighborhoods,  had  begun  to 


-obvGoo»^lc 


SiLAB  Wbiqht,  1845.  141 

awaken  attention  to  the  danger  of  these  lawless  and  pas- 
sionate proceedings ;  bat  these  wanton  sacrifices  of  hmnan 
life,  in  a  manner  so  nnprovoked  and  caaseless,  have  givea 
to  the  whole  public  mind  a  shock,  which  nothing  bnt  the 
prompt  and  effectnal  restoration  of  iha  reign  of  law  and 
order  can  calm. 

While  the  question  between  the  proprietors  and  the  ten- 
ants was  whether  the  leasehold  tenares  should  be  perpetu- 
ated, or  the  rents  should  be  commuted  upon  fair  and  rea- 
sonable terms,  and  fee  simple  titles  should  be  given  upon 
the  payment  of  a  capital  in  money,  which  invested  at  a 
stipolated  rate  would  reproduce  the  rents  to  the  landlord, 
the  controversy  was  one  in  which  the  feelings  and  sympa- 
thies of  our  people  were  deeply  enlisted,  and  stnmgly-in.^ 
fV^'^g  in  fftmr  ^f  tha.  tenants.. 

Then  the  question  was,  not  whether  rights  of  property  . 
are  to  be  trampled  upon,  tiie  obligations  of  contracts  vio- 
lently resisted,  the  laws  of  the  State  set  at  defiance,  the 
peace  of  society  disturbed,  and  human  life  sacrificed,  but  in 
what  way  contracts,  onerous  in  their  exactions,  and  tenures 
in  their  nature  and  character  uncongenial  with  the  habits 
and  opinions  of  our  people,  could  be  peaceably  and  justly 
and  constitutionally  modified  to  meet  the  changed  circum- 
stances of  the  times,  and  then  I  might  have  invited  your 
careful  attention  to  the  considerations  growing  ont  of  these 
issues. 

But  I  feel  precluded  from  discussions  of  this  character, 
by  the  extravagant  and  indefensible  position  given  to  the 
controversy  by  the  unlawful  and  violent  proceedings  of 
those  who  assnme  to  take  the  charge  of  the  rights  and  in- 
terests of  the  tenants  involved  in  this  litigation.  I  say 
those  who  assume  to  take  the  charge  of  the  rights  and  in- 
terests of  the  tenants  in  the  matter,  because  I  cannot  be- 
lieve that  the  great  body  of  farmers,  who  are  the  occupants 
of  these  leasehold  estates,  are  either  parties,  or  conscions 
and  willing  accessories  to  these  violations  of  the  laws  of 
the  State,  and  to  high  crimes,  subjecting  the  perpetrators  - 


-obvGoo»^lc 


1^  HbSSAjQXS  FBOlt  THB  (WlBNOB. 

to  ptmishment  in  our  State  prills.  I  do  not  believe  that 
they,  as  a  body  of  men,  are  prepared  to  trample  npon  the 
rightB  of  any  class  of  their  fellow-dtizene;  to  break  np  the 
peace  and  order  of  society;  to  paralyze  the  arm  of  the  law, 
and  make  might  the  measure  of  right;  to  diegmse  their 
persons  that  they  may  avoid  the  responsibilities  of  their 
own  acts ;  and  least  of  all,  wantonly  to  sacrifice  human  life 
in  such  a  controversy.  Still,  that  there  are  those  who  have 
deliberately  made  np  their  minds  to  all  these  revolting  con< 
sequences,  or  who  are  passionately  and  thoughtlessly  pur- 
suing a  course  of  conduct  calculated  to  bring  them  upon 
us,  the  facts  which  have  been  adverted  to  conclusively  prove. 
The  information  communicated  to  me,  however,  authorizes 
the  belief  that  this  desperate  extremity,  whether  of  delib- 
erate determination,  or  of  thoughtless  passion,  has  been 
reached  by  comparatively  few,  and  that  many  of  those  are 
not  themselves  tenants,  but  persons  who  have  for  hire  en- 
listed themselves  into  the  service  of  the  anti-rent  associa- 
tions. I  cannot  be  responsible  for  the  truth  of  this  infor- 
mation, as  I  have  no  personal  knowledge  whatever  in  the 
matter;  but  it  has  reached  me  from  sources  which  I  con- 
sider entitled  to  my  belief. 

If  such  be  the  fact,  and  there  are  those  engaged  in  these 
transactions,  who  have  no  other  and  deeper  personal  in- 
terest, any  appeal  to  them  I  fear  would  be  in  vain.  If  any 
individual  who  enjoys  the  blessings,  and  seeks  for  himself 
and  his,  the  protection  of  onr  free  insUtutions,  is  prepared, 
upon  calm  reflection,  to  serve  for  hire  in  such  a  cause ;  is 
ready  to  make  himself  the  instrument  of  visiting  these 
wrongs  npon  his  fellow-citizens,  and  these  evils  npon  so- 
ciety, for  the  paltry  consideration  of  the  wages  of  the  day 
laborer ;  to  him  I  shonld  address  myself  without  hope. 

To  the  tenants  themselves,  who  are  the  real  parties  to 
this  controversy,  and  whose  deepest  interests  are  at  stake, 
I  can  appeal  with  some  conildence.  Have  they  been  able  to 
convince  themselves,  or  can  they  convince  themselves,  that 
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violent  wrong  to  othera  iwkhe  rule  by  which  right  is  to  be 
Bccnred  to  themt  That  open  and  criminal  resiatance  to  the 
laws  and  authorities  of  the  State,  is  the  way  in  which  they 
are  to  find  peace  and  security  for  themselves  and  their 
families  1  That  a  course  tending  to  disgrace,  if  not  to  sub- 
vert, our  republican  institutions,  can  lead  to  wealth  or  pros- 
perity or  happiness,  for  them  and  theirs!  Have  they  re- 
flected that  the  very  theory  upon  which  onr  government  is 
instituted,  is  equal  protection  to  all,  and  that  the  strong 
arm  of  our  Constitution  and  laws,  ia  the  security  of  the 
feeble  and  dependent  against  the  wealthy  and  powerful} 
It  is  for  man,  not  money;  for  the  tenant,  not  the  landlord;' 
for  the  laborer,  not  tite  employer;  thfit  the  protection  of  the 
law,  and  its  faithful  execution,  are  most  required ;  and  when 
the  former  shall  take  weapons  in  their  hands  to  break  down 
and  destroy  that  protection  and  security,  they  but  invite 
the  invasion  of  the  latter  upon  their  rights  and  privileges 
and  liberties,  by  a  ronoval  of  the  only  obstacle  against  a 
successful  assault. 

Under  this  view  of  tiieir  rights  and  interests,  to  say 
nothing  of  their  duties  to  society  and  their  country,  can 
they  believe  it  wise  to  persist  in  the  course  they  have  taken  1 
To  countenance  and  sustain  those  who  openly  set  the  laws 
at  defiance,  and  who  pursue  a  course  calculated  to  subvert 
the  government  of  our  country  itself;  and  this  without  pro- 
posing to  take  any  step  towards  the  final  adjustment  of  the 
disputed  rights  and  questions  involved  in  the  controversy, 
other  than  that  whidi  is  takea  by  the  criminal  exertion  of 
physical  force?  Are  not  the  associated  tenants  conscious 
that  m«iy  of  those  who  apparently  act  with  them,  are  in- 
fluenced by  the  coercion  of  fearT  And  do  they  not  know 
thai  threats  have  been  used  to  force  individuals  into  the 
associations  and  to  deter  than  from  seceding  f  Is  it  not 
true  also  that  one  of  the  avowed  objects  of  the  combination 
is  to  prevent  individual  tenants  from  making  voluntary 
payment  of  rent,  or  from  pnndiaaing  a  title  from  their 
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landlords,  upon  any  terms  however  fair  and  liberal,  and 
for  any  consideration  however  reasonable  and  inst,  nnless 
the  association  shall  first  yield  its  assent  to  the  compro- 
mise f  Here,  then,  is  resistance  not  only  against  the  leases 
as  they  are,  but  also  resistance  against  snch  a  change  of 
the  leases  as  shall  ranove  their  ground  of  complaint. 

Is  it  not  moreover  tme  that  a  system  of  rent  assessed 
upon  the  lands  is  rigidly  enforced,  to  meet  the  expenses  of 
this  organization,  more  obnoxious  to  the  principle  and 
spirit  of  freedom  than  the  leases  themselves  T  And  are 
there  not  involuntary  contribators,  from  whom  payment  is 
coerced  by  means  inuch  less  defensible  than  those  which 
the  landlords  attempt  to  use  to  collect  the  rents! 

Again,  I  ask,  can  it  be  that  the  tenants,  industrious  and 
worthy  farmers  as  they  are,  can  either  hope,  or  wish,  to 
sustain  a  position  so  unnatural,  by  means  so  wholly  inde- 
fensible T  Will  they  not  reflect  npon  the  dangers  they  may 
incur  as  accessories  to  the  crimes  committed  by  their  dis- 
guised agents,  if  they  continue  to  pay  their  money  to  sup- 
port and  sustain  those  agents  in  their  illegal  proceedings. 
After  what  has  already  transpired,  can  they  say  to  their 
own  consciences,  mnch  leas  to  a  jury  of  their  country,  that 
they  make  these  contributione  in  ignorance  of  the  uses  to 
which  their  money  is  to  be  applied,  or  that,  with  such 
knowledge,  they  do  not  make  themselves,  morally  at  least, 
if  not  legally,  accessories  to  all  the  offences  to  which  these 
contributions  may  leadl 

If,  however,  there  shall  be  those  among  the  tenants  whose 
passions  or  prejudices  are  too  strong  to  be  overcome  by 
these  and  like  considerations,  may  I  not  finally  appeal  to 
those  who  have  become  rductant  members  of  these  mis- 
taken associations,  and  who  have  been  made  to  contribute 
of  their  means,  or  by  their  names,  to  sustfun  snch  illegal 
and  criminal  proceedings,  now  to  step  boldly  out  and  re- 
sume their  duties  to  sodety  and  their  country!  To  take  the 
side  of  the  Constitution  and  the  law,  against  the  violators 
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of  both,  and  to  show  that  their  intentions  were  not  criminal, 
and  their  objects  not  snbversive  of  our  free  and  glorious 
institutions,  by  manfully  lending  their  aid  to  prevent,  or 
detect  and  punish  crime,  and  to  preserve  the  order  and 
peace  of  the  community  f 

In  any  event,  if  these  appeals  to  our  fellow  citizens  shall 
not  be  listened  to,  upon  us  rests  the  responsibility  of  fur- 
nishing the  necessary  aid  to  the  ministers  of  the  law,  to 
enable  them  to  perform  their  duties  and  to  arrest  and  bring 
to  trial  and  punishment  those  who  shall  unlawfully  resist 
them.  The  power  of  the  county  is  confided  to  the  sheriff, 
and  upon  him  rests  the  duty  of  calling  it  into  exercise,  as 
far  as  need  may  be,  to  enable  him  to  enforce  the  laws,  and 
to  protect  the  property  and  rights  and  lives  of  the  persons 
within  his  bailiwick.  This  power  is  given  without  qualifi- 
cation, other  than  the  measure  of  the  necessity  which  calls 
it  into  exercise.  It  extends  to  every  male  inhabitant  of  the 
county  of  sufficient  age  to  render  effective  assistance,  and 
to  be  able  to  comprehend  the  duties  and  responsibilities  of 
the  citizen ;  and  it  is  upon  the  peril  of  indictment  and  pun- 
ishment that  any  such  inhabitant  disregards  or  disobeys 
this  summons  of  the  sheriff.  Mr.  Jefferson,  one  of  the 
ablest,  as  he  was  one  of  the  most  sincere  and  ardent  de- 
fenders of  the  liberties  and  rights  of  the  people,  whom  any 
country  has  produced,  considered  this  feature  of  our  system 
as  compTehending  its  principal  strength.  He  said,  "  I  be- 
lieve this  the  strongest  government  on  earth.  I  believe  it 
the  only  one,  where  every  man,  at  the  call  of  the  laws,  would 
fly  to  the  standard  of  the  law,  and  would  meet  invasion  of 
the  public  order  as  bis  own  personal  concern."  This  is  the 
proper  personal  concern  of  every  American  citizen,  and  if 
the  time  shall  ever  come,  when  the  mass  of  our  people  shall 
refuse  so  to  consider  and  so  to  treat  invasions  of  the  public 
order,  or  shall  join  those  who  resist  the  law  and  its  officers, 
then  will  our  liberal  institutions  have  been  voluntarily  snr- 
VoL.  IV.— 10. 
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rendered  by  those  they  were  designed  to  protect  and  bless ; 
then  will  the  blood  of  our  revolutionary  fathers  have  be^i 
shed'  in  vain,  and  their  descendants  will  prove  themeelves 
unworthy  of  the  ridi  inheritance  transmitted  to  them 
through  so  nrnch  toil  and  peril  and  suffering ;  and  then  will 
the  cause  of  free  government  receive  a  fatal  blow,  and 
monarchists  everywhero  will  rejoice  at  the  incapacity  or 
indisposition  of  man  to  govern  himself. 

The  present  indications  of  the  public  mind  and  feeling, 
in  relation  to  the  outrages  which  have  been  referred  to, 
sufficiently  prove  to  us  that  this  fatal  period  is  not  yet  even 
approaching,  with  our  citizens,  and  that  all  those  entrusted 
by  them  with  the  execution  of  the  laws  will  most  lamentably 
misrepresent  them,  if  they  pause  in  their  exertions  to  re- 
store peace  and  security  and  order.  It  is  highly  creditable 
to  the  fidelity  and  patriotiam  of  oar  dtizens,  that,  hitherto 
in  these  recent  disturbances,  formidable  as  has  been  the 
shape  they  have  assumed,  wherever  the  sheriff  has  had  an 
opportunity  to  call  for  the  requisite  aid,  and  has  proceeded 
with  firmness  and  energy,  the  body  of  the  county  has  proved 
adequate  to  the  service  of  criminal  process,  end  to  the  ar< 
rest  and  detention  of  some  of  the  most  forward  of  those 
engaged  in  the  armed  resistance  against  hinL 

The  power  of  the  county  is  first  to  be  exerted  by  the 
officers  of  the  county,  aided  by  the  body  of  the  county ;  and 
only  when  representations  made  to  the  GK)vemor  shall 
satisfy  him  that  this  power  is  insufficient  to  maintain  the 
supremacy  of  the  law,  can  he  interpose  and  order  a  mili- 
tary force  frtmi  other  counties  to  aid  the  resisted  sheriff 
and  his  poase.  This  is  in  strict  conformity  with  the  theory 
of  the  system,  and  with  its  healthful  action.  The  mhabit- 
;  ants  of  the  vicinage  are  the  most  directly  and  deeply  inter- 
I  ested  in  suppressing  violations  of  the  law,  detecting  and 
punishjug  crime,  and  preserving  peace  and  order  and  se- 
curity in  their  neighborhoods,  and  to  them  the  law  first 
looks  for  its  maintenance  and  execution. 
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The  principal  distnrbances,  of  recent  date,  have  been 
confined  to  the  counties  of  C!olmnbia  and  Bensselaer,  and 
in  the  former  county  sereral  arrests  of  persons  concerned 
in  resisting  the  sheriff,  and  suspected  as  accessories,  or 
prindpals,  in  the  killing  of  a  dtixen  of  that  connty,  and 
their  confinement  in  the  county  jail  at  Hndson,  called  forth 
extensive  threats  of  a  rescae,  and  movements  among  the 
disguised  bands,  calling  themselves  Indians,  having  that 
avowed  object.  The  sheriff  succeeded  in  organizing  an 
armed  posae  of  one  hundred  men,  and  the  citizens  and  cor- 
porate aathoritieB  of  the  city  of  Hudson,  alarmed  by  threats 
of  injury  and  destruction  to  the  town,  made  application  to 
the  Qovemor,  and  received  from  him,  upon  the  bond  of 
the  corporation,  arms  and  ammunition  for  the  use  of  the 
inhabitants.  In  this  way  the  jail  and  the  town  were  guarded 
for  a  week,  when,  as  other  arrests  were  to  be  made,  and 
the  disposition  and  efforts  to  rescue  the  prisoners  seemed 
to  be  gaining  extension  and  strength  by  co-operation  from 
other  counties,  the  sheriff  and  the  autiiorities  of  Hudson, 
united  in  making  a  requisition  upon  the  Oovemor  for  a 
military  force  from  without  the  county  of  Columbia,  in  aid 
of  the  sheriff's  posse. 

It  appearing  to  the  satisfaction  of  the  Governor,  that  a 
constant  guard  was  necessary  to  secure  the  jail  and  the 
prisoners  confined  and  who  might  be  confined  therein;  that 
the  presence  of  such  a  guard  might  be  required  until  the 
cases  of  the  prisoners  should  be  finally  disposed  of  by  trial 
or  otherwise;  that  the  service  required  the  strictness  and 
vigilance  of  rigid  military  discipline,  and  could  not  be  so 
securely  performed  by  any  organization  which  it  was  in 
the  power  of  the  sheriff  to  give  the  posse  comitatus;  and 
believing,  as  be  did,  that  the  character  and  probable  dura- 
tion of  the  service  were  such  as  were  not  contemplated  by 
the  law  giving  the  power  to  the  sheriff  to  summon  his  civil 
posse,  the  request  was  granted,  and  a  military  force  or- 
dered and  placed  at  the  disposal  of  the  sheriff.  Inasmuch 
as  no  means  had  beoi  provided  to  subsist  this  force,  the 
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sheriff  w&s  required  to  make  that  provision,  but  under  the 
assurance  that  the  matter  would  be  laid  before  yon,  with  a 
recommendation  that  yon  should  remnnerate  him  for  the 
expense  from  the  State  treasury. 

The  report  of  the  Adjutant  General,  herewith  transmit- 
ted, will  exhibit  the  amonnt  and  description  of  force  thus 
called  into  the  service  of  the  State,  with  all  the  facts  neces- 
sary to  enable  yon  to  take  the  requisite  action  in  regard 
to  it » 

All  these  steps  on  the  part  of  my  immediate  predecessor 
have  been  taken,  in  my  judgment,  from  sonnd  views  of  the 
exigencies  of  the  public  service,  and  were  dictated  by  the 
purest  intention  to  discharge  in  a  safe  and  proper  manner, 
a  most  responsible  and  unpleasant  public  duty ;  and  I  cheer- 
fully and  earnestly  recommend  that  as  early  provision  as 
practicable  be  made  for  the  payment  of  the  men,  for  thdr 
subsistence  for  the  future,  in  case  it  shall  be  thought  neces- 
sary to  continue  them  in  service,  and  to  discharge  the  fair 
and  jnst  accounts  of  the  sheriff  of  the  county  of  Columbia, 
for  their  subsistence  hitherto,  and  until  provision  by  law 
shall  be  made. 

I  have  already  said,  that  I  felt  precluded  from  discussing 
what  I  onderstimd  to  be  the  real  qnestions  between  the  pro- 
prietors and  the  tenants,  so  long  as  the  present  position  of 
the  controversy  on  the  part  of  the  tenants  is  maintained,  as 
it  excludes  all  idea  of  arrangement,  amicable  or  legal,  upon 
any  basis  which  has  suggested  itself  to  me  as  within  my 
power  of  recommendation.  Indeed,  not  merely  the  qnes- 
tions but  the  parties  to  the  controversy,  have  been  practi- 
cally changed  by  the  violent  proceedings  alluded  to;  and 
it  now  becomes  my  duty  to  call  your  attention  to  a  strugfije 
going  on  between  a  band  of  desperate  men,  who  disguise 
their  persons,  and  with  arms  in  their  hands,  bid  defiance 
to  the  law  and  its  oflScers,  on  the  one  side,  and  the  consti- 
tuted authorities  of  the  State,  exerting  the  powers  con- 


10  Chapter  22,  paued  Uareh  14,  pnvld«d  for  the  paj  of  tht  mllltla  «altad 
Into  MniM  in  DMembar,  ISM,  aad  Jmomj,  1846,  and  tor  othar  pnrpoMa. 
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ferred  npon  them  to  prdserre  the  peace,  defend  the  rights, 
and  protect  the  lives  of  the  citizens,  on  the  other.  In  snch 
a  controversy  there  is  bat  one  side  for  the  faithful  public 
ofBcer  to  take,  whatever  may  be  his  office,  or  the  trast  con- 
fided to  him;  and  as  npon  me  rests  the  express  constitn- 
tional  obligation  to  "  take  care  that  the  laws  are  faithfully 
executed,"  which  obligation  I  have  sworn  faithfully  to  dis- 
idutrge,  I  have  no  choice  left,  even  if  I  were  inclined,  as  I 
trust  I  am  not,  to  doubt  or  hesitate,*  The  laws  must  be  i  '^n^ 
executed.  The  rights  of  all  mast  be  respected.  The  public  y 
peace  most  be  preserved.  The  lives  of  our  peaceful  fellow- 
citizens  must  be  protected ;  and  crimes  must  be  prevented 
or  punished.  So  far  as  the  law  as  it  now  is  clothes  me 
with  power  to  seoure  the  accomplishment  of  these  objects, 
or  so  far  as  it  shall  be  your  pleasure  to  confer  additional 
authority,  I  hope  to  be  able  to  exert  it  calmly  and  dispas- 
sionately, bnt  with  vigilance  and  firmness ;  and  aided  and 
sustained  by  the  great  body  of  our  common  constitu- 
ents, as  I  am  sure  I  shall  be,  I  do  not  entertain  a  doubt  of 
complete  success.  Indeed,  I  indulge  the  earnest  hope  that 
already  the  crisis  is  past;  that  the  events  which  have  trans- 
pired have  opened  the  eyes  of  those  who  were  looked  to  for 
aid  and  support  by  these  desperate  perpetrators  of  crime, 
and  made  it  certain  that  no  further  outrages  will  be  com- 
mitted through  their  countenance  or  co-operation.  If  this 
reasonable  hope  shall  be  disappointed,  still  the  laws  must 
be  executed,  fall  where  they  may,  and  a£Fect  whom  they 
may. 

Permit  me  to  suggest,  in  conclusion  of  this  subject, 
whether  the  facts  here  presented,  and  others  constantly 
appearing  before  the  public,  should  not  induce  yon  so  to 
provide  for  the  prevention  and  punishment  of  crime,  as  to 
enable  the  officers  of  justice  to  reach  him  who  disgnises  his 
person  for  the  purpose  of  committing  crime  with  less  ex- 
posure to  detection.    That  the  disguises  of  these  organized 

■  CtawL  1821.  ut.  S.  I  4. 
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bands,  calling  themselves  Indians,  are  asBumed  for  pur- 
poses unlawful  and  highly  criminal, —  on  anned  rcBistanoe 
to  the  execution  of  the  law, — they  themselves  openly  and 
publicly  declare.  After  that  offence,  or  other  and  higher 
crime  has  been  perpetrated,  the  disgnise  is  laid  aside,  and 
even  eye  witnesses  npon  the  spot,  may  not  be  able  to  iden- 
tify the  guilty.  Can  there  be  any  violation  of  principle  in 
making  the  use  of  the  disguise  itself  an  offence,  subjecting 
the  party  at  least  to  arrest,  examination  and  identifica- 
tion, when  evidence  exists  to  satisfy  the  magistrate  or 
ot^er  officer  of  the  peace,  that  the  purpose  for  which  the 
disguise  is  assumed  is  unlawful  and  criminal  f  It  appears 
to  me  there  is  not;  and  that  a  provision  of  this  character, 
properly  guarded,  would  go  far  to  aid  in  the  prevention  of 
the  crimes  which  have  been  recently  so  daringly  committed, 
under  the  protection  of  masks  and  other  disguises.  The 
suggestion  is  respectfully  submitted  for  your  careful  con- 
sideration." 

As  the  authority  of  the  Governor  to  deliver  from  the 
State  arsenal,  the  arms  and  munitions  of  war  for  the  use 
of  the  citizens  of  Hudson,  as  well  as  for  the  use  of  the 
militia  called  into  service,  may  be  matter  of  doubt  and 
question,  and  as  I  am  satisfied  that  the  necessities  of  the 
occasion  required  the  exercise  of  this  discretion,  I  recom- 
mend that  by  giving  legal  sanction  to  the  act,  you  protect 
him  both  from  responnbility  and  censure." 

11  Chapter  3,  pkiwd  Juinair  SB,  Kntliorlnd  tha  pnnnit  and  imtt  of  any 
panon  who  "  h«Tiiig  bli  face  painted,  dlaeolot«d,  eorerad  or  oonoealcd,  or 
being  otberwiM  diiguiwd,  In  a  manner  calculated  to  prevent  him  Itom  being 
identified,  aliaU  appear  in  aaj  road  or  pnblie  hi^wajr,  or  In  anj  field,  lot, 
vood  or  eneloanra,"  and  he  iraa  to  be  deemed  a  vagrant  and  puniihaUe  by 
ImpriaoBoient  in  the  oountj  jail. 

I3(3iapter  W,  paaeed  April  IS,  "to  enforce  the  law*  and  preeerre  order" 
authorized  the  (Jk>T«mor  to  loan  anna  on  the  application  of  an;  aherilT, 
depn^  aheriS  or  diatrict  attorn^,  or  eithor  of  tliem,  or  of  the  mayor  or 
leeorder  of  ai^  elty,  or  of  the  eommander  of  an;  uniform  eompanf,  or  to  any 
militarr  eompanj,  or  to  any  number  of  citiMna,  or  to  any  city,  Tillage  or 
town  for  auch  time  and  on  nicb  termi  aad  conditiona  and  aeeurity  aa  be 
mi^t  deem  proper. 
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I  cannot  cooBent  to  dose  this  commanication  without  a 
brief  reference  to  the  interests  of  oar  States  as  a  member 
of  the  Union.  We  have  just  passed  tiirongh  a  presidential 
election  second  to  none  which  has  preceded  it,  in  the  im- 
portance of  the  principles  inToIved,  or  the  deep  and  nni- 
Tersal  interest  of  the  whole  people  in  the  contest  At  no 
time  has  the  excitement  of  feeling  been  more  intense,  and 
no  similar  election  has  passed  away  with  a  more  umversal 
observance  of  pnblic  order.  Seldom  have  the  two  great 
parties  of  the  country  arrayed  themselves  more  distinctly 
upon  the  principles  and  measures  of  policy  which  divide 
them,  or  more  unequivocally  staked  the  result  of  a  national 
contest  upon  the  strength  of  their  respective  positions. 
Qreat  issues,  which  heretofore  have  been  but  imperfectly 
joined,  or  sectionally  tried,  have  now  been  universally  recog- 
nized as  presenting  controlling  questions  in  the  canvass. 
The  public  lives,  and  the  known  and  acknowledged  princi- 
ples of  the  leading  candidates  of  the  respective  parties,  as 
clearly  as  these  expressed  issues,  defined  the  grounds  upon 
which  the  battle  was  to  be  fought.  Those  candidates  were 
supported  upon  the  principles  and  opinions  which,  as 
statesmen,  they  had  avowed  and  practised.  The  whole 
mass  of  the  people  were  more  universally  appealed  to,  and 
more  elaborately  addressed,  than  at  any  preceding  elec- 
tion; and  every  freeman  in  the  country  enjoyed  the  fullest 
opportnnify  thoroughly  to  understand  all  tiie  points  in  dis- 
pute, before  he  cast  his  vote.  The  conclusion  Is  almost  un- 
avoidable that,  at  no  time,  has  the  whole  public  mind  more 
perfectly  understood  all  tiie  important  questions  involved 
in  an  election,  or  more  clearly  comprehended  the  influences 
to  be  exerted  by  its  deciaion,  upon  the  future  policy  and 
measures  of  the  National  Govermnent. 

It  is  reasonable  to  hope  that,  after  so  solemn  a  decision 
of  the  people,  pronounced  under  such  circumstances,  the 
great  interests  of  the  country,  vhich  have  long  been  kept 
in  a  condition  of  uncertainty  and  agitation,  will  be  allowed 
repose;  that  the  basis  of  the  action  of  the  Federal  govem- 
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ment,  on  the  subject  of  cmrency,  may  now  be  conaidered 
settled;  that  all  further  agitation  on  the  qnestion  of  aaaign- 
ing  one  entire  branch  of  the  permanent  federal  revenues 
to  the  States  may  be  at  an  end ;  and  that  the  principle  upon 
which  the  revenues  of  that  government,  to  be  derived  from 
customs,  are  to  be  aaaessed,  is  intelligibly  defined.  AH 
these  are  subjects  which  deeply  affect  the  business  inter- 
ests of  every  portion  of  the  country,  but  more  especially, 
and  most  deeply,  the  commercial  and  trading  interests} 
and  as  the  most  commercial  state  of  the  Union,  we  have 
felt,  with  great  severity,  the  uncertainty,  the  change  and 
the  prospect  of  change,  whidi,  for  many  years  past,  have 
almost  constanUy  surrounded  all  these  questions. 

Next  to  a  policy  based  upon  sound  constitutional  prin- 
ciple, one  which  is  stable,  and  which  will  realize  for  the 
future  what  it  promises  for  the  present,  is  the  most  im- 
portant for  all  the  great  interests,  agricultural,  commercial 
and  manufacturing.  The  issue  of  the  late  election  seems  to 
promise  these  benefits,  at  least  for  a  time,  and  until  the 
recurrence  of  another  similar  canvass  shall  determine 
whether  these  issues  are  to  be  reopened;  a  result,  in  my 
opinion,  greatly  to  be  deprecated.  No  violent  changes  are 
required  to  conform  the  existing  state  of  things  to  such  a 
settled  system  as  has  been  thus  indicated.  Ky  entire  con- 
viction that  the  hands  into  which  the  administration  of  the 
Federal  Government  is  to  pass  are  those  which  will  most 
scrupulously  respect  these  manifestations  of  the  popular 
will,  induces  me  to  express  this  strong  degree  of  confidence 
upon  these  points.  That  respect  will  draw  to  the  new  ad- 
ministration the  continued  confidence  of  the  people,  and 
secure  the  results  anticipated,  at  least  during  its  continu- 
ance. 

Some  apprehensions  appear  to  be  entertained  of  diffi- 
culty in  our  foreign  relations,  and  an  interruption  of  the 
peace  of  the  country.  I  confess  I  cannot  partake  strongly 
of  such  fears.   I  am  not  aware  of  any  good  cause  for  such 
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an  intermption,  exieting  in  the  relations  between  as  and 
any  other  government;  and  I  firmly  believe  that  a  calm  and 
statesmanlike  course  in  the  management  of  our  relations 
with  other  powers,  based  upon  broad  national  principles, 
and  governed  by  the  role,  "  to  ask  nothing  which  is  not 
clearly  right,  and  to  submit  to  nothing  which  is  wrong," 
will  continue  us  in  peace,  or  if  it  lead  to  a  war,  it  will  be 
such  a  war  aa  every  patriotic  heart  in  the  country  will  sus- 
tain and  approve.  That  this  rule  will  be  the  guide  of  the 
new  administration,  in  its  management  of  the  foreign  rela- 
tions of  the  country,  I  fnlly  believe. 

Under  these  impressions  in  regard  to  onr  interests  in- 
volved in  the  administration  of  the  National  Qovemment, 
and  in  the  strong  assurance  that  the  affairs  of  the  State 
to  be  affected  by  your  deliberations  and  action,  will  be 
wisely  disposed  of,  with  the  continued  smiles  of  that 
gracious  Providence  which  has  hitherto  so  signally  poured 
its  blessings  upon  our  country,  I  anticipate  security  and 
peace  for  onr  constituents,  and  prosperity  for  the  State. 
SILAS  WEIGHT. 

Albany,  January  7, 1845. 

SPECIAL  MESSAGES. 
January  8.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  General,  with  the  remark  that 
it  would  fnmish  an  accurate  account  of  tiie  military  forces 
which  had  been  called  into  the  service  of  the  State  as  men- 
tioned in  the  annual  message.    [See  note  10.] 

January  10.    To  the  Legislature : 

"  ExBOTTTiva  Chahbbb,      I 

Ai.BANr,  lOth  January,  1845.  J 

"  Not  having  observed,  at  the  time  of  the  transmission 

of  my  annual  message,  that  our  statute  seems  to  require 

that  notice  should  he  given  to  the  Legislature  of  vacancies 

ftTJffting  in  the  offices  of  senators  of  the  United  States 
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from  this  State,  the  subject  was  not  adverted  to  in  that 
conunnnication.  The  resignations  of  both  the  late  senators 
from  this  State  have  since  been  placed  in  my  hands,  by  the 
late  Cktvemor;  the  one  received  by  that  officer  on  the 
twenty-first,  and  the  other  on  the  twenty-sixth  of  Novem- 
ber last 

I  commnnicate  the  fact  that  these  resignations  were  then 
made,  as  a  notice  to  yon  that  the  offices  of  both  the  sena- 
tors from  this  State  became  vacant  dnring  the  last  recess 
of  the  Legislatore.  The  places  are  now  filled  by  executive 
appointments,  and,  in  conformity  with  the  statute  referred 
to,  will  call  for  your  early  action." 

SILAS  WEIGHT." 

February  3.    To  the  Assembly: 

"  ExBOunvB  Chahbbb,      \ 
Albakt,  February  3,  1845.  J 

"  I  transmit,  herewith,  the  annual  report  of  the  Com- 
missary General,  and  take  the  occasion  to  invite  the  atten- 
tion of  the  Legislature  to  the  information  communicated 
in  relation  to  the  condition  of  the  State  arsenal  in  the  city 
of  New  York,  and  to  the  negotiation  between  this  State 
and  the  United  States  for  the  sale  of  the  fortifications  on 
Staten  Island  to  the  latter. 

It  will  appear  that  definite  terms,  for  the  sale  of  the 
State  property  upon  Staten  Island,  were  long  since  given 
to  the  proper  federal  authorities,  which  still  await  the 
action  of  tiliat  government  If  the  L^slature  shall  not 
see  fit  to  modify  those  terms,  the  only  desirable  action 
would  seem  to  be  that  most  likely  to  induce  an  early  de- 
cision by  the  federal  authorities  upon  them. 

i>Th»  Muton  vbo  rMlgMd  mm  Silu  Wright,  who  b«d  bam  elected 
Ooramor,  mod  Nmtliaiilal  P.  Tftllaiwlsa.  Nomnber  30,  1844,  Qovernor  Boaek 
appotntod  Hmitj  A.  Foator,  in  plaec  of  Mr.  Wright,  and  Daniel  S.  DickinMia 
in  plftM  of  Mr.  TallmadgaL  On  tha  ISth  of  January,  1846,  the  LegiaUtnre 
elected  John  A.  Dix  to  niccMd  Benator  Wri^t,  and  Daniel  S.  Dickinaon  to 
■ocMad  Senator  Tallwadga. 
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The  Commissary  General  snggestB  sending  an  agent  to 
Washington  for  this  prnpose,  bat  as  legislation  only,  is  re- 
qniied,  and  as  the  subject  is  shown  to  be  before  Congress, 
in  the  shape  of  a  bill  reported  from  the  appropriate  com- 
mittee, it  would  seem  to  me  that  a  prompt  expression  of 
the  Legislature,  calculated  to  draw  the  attention  of  the  rep- 
resentatiTeB  from  the  State  to  this  bill,  wonld  be  more 
likely  to  secure  the  desired  resnlt. 

The  various  expressions  of  the  executive  officers  of  the 
United  States  upon  this  subject,  show  that  they  are  fully 
impressed  with  the  importance  of  the  purchase,  to  the 
United  States;  and  do  not  leave  any  ground  to  apprehend 
eitiier  difficulty  or  delay  in  bringing  the  negotiation  to  a 
close,  in  case  Congress  see  fit  to  invest  tiiem  with  the  neces- 
sary authority,  and  to  place  at  their  disposal  the  requisite 
means. 

I  respectfully  ask  the  attention  of  the  Legislature  to  an- 
other subject  discussed  in  this  report.  I  refer  to  the  loan 
of  State  arms  to  companies  of  the  militia  not  called  into 
the  service  of  the  State.  The  practice  has  been  indulged, 
for  several  years,  and  many  of  the  arms  from  the  State 
Arsenal,  have  been  thus  loaned  out,  upon  bonds  supposed 
to  be  sufficient  when  taken,  to  secure  their  safe  return. 

Still,  serious  doubts  have  been  entertained,  whether  the 
law  authorizes  this  disposition  of  these  arms,  at  the  discre- 
tion of  the  Executive,  and  the  subject  has  been  repeatedly 
brought  before  the  Legislature,  without  so  far  as  I  am 
aware,  having  secured  either  its  action,  or  expression,  upon 
this  point. 

My  immediate  predeoesaor,  in  one  of  his  annnid  mes- 
sages,  expressed  his  strong  doubts  as  to  his  authority  to 
make  these  loans,  and  urged  that  further  legislation  might 
be  had,  but  stated  that  he  had  concluded  to  pursue  the 
practice,  which  he  found  in  existence,  unless  the  Legisla- 
ture should  signify  its  dissent. 

My  examinations  have  satisfied  me  that  the  authorily 
does  not  exist  under  the  law  as  it  is,  and  I  shall  therefore 
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be  constrained  to  decline  all  snch  loans  of  the  public  arms, 
unless  the  authority  to  make  them  shall  be  conferred.  Sev- 
eral ai>plication8  have  already  been  refused  upon  this 
ground,  and  as  they  are  frequent,  and  a  suBpension  of  the 
former  practice  may  aerioasly  affect  the  formation,  and 
extension,  of  uniformed  companies  of  the  militia,  the  sub- 
ject is  again  respectfully,  but  earnestly,  urged  upon  the 
attention  of  the  Legislature. 

If  the  practice  is  to  be  continued,  it  should  be  not  only 
expressly  legalized,  but  regulated  by  distinct  enactments 
as  to  the  security  to  be  required,  the  manner  of  ascertain- 
ing the  sufficiency  of  the  sureties;  the  facts  upon  which 
loans  of  arms  shall  be  made;  the  mode  of  ascertuning 
periodically  the  condition  of  the  arms  loaned;  the  con- 
tinued ability  of  the  snretieB,  and  the  like.  [See  note  12.] 
SILAS  WRIGHT." 

February  5.    To  the  Senate : 

"  EzEOtrriTB  Chambeb,    1 
AxAANT,  February  3,  1845./ 

"  I  herewith  transmit  a  memorial  from  the  pilots  of 
New  York,  which  has  been  placed  in  my  hands  by  a  com- 
mittee, from  the  body  of  the  pilots,  with  a  request  that  I 
would  cause  it  to  be  luid  before  the  Legislature,  and  invoke 
its  consideration  of  the  subject  of  it  I  deem  it  but  just  to 
that  class  of  public  commerdal  agents  to  comply  with  their 
request 

Without  entering  upon  the  discussion  of  the  question,  as 
to  how  far  the  Constitution  of  the  United  States  has  made 
the  regulation  of  pUots  and  pilotage  one  of  Federal,  or  of 
State  jurisdiction,  it  is  sufficient  for  my  purpose  to  remark, 
that  the  only  action  of  Congress,  upon  the  subject,  from 
the  establishment  of  the  Federal  Government  np  to  the 
year  1837,  was,  by  a  law  passed  on  the  7th  day  of  August, 
1789,  to  refer  the  whole  matter  to  the  legislation  of  the 
States,  until  its  further  action. 
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The  loss  of  a  couple  of  vessels,  with  nnmerouB  lives,  in 
or  near  the  harbor  of  New  York,  during  the  early  part  of 
the  winter  of  1836-7,  gave  rise  to  many  and  aggravated 
charges  of  negligence  and  abuse  against  the  New  York 
pilots,  and  an  application  was  made  to  Congress  to  inter- 
fere, by  what  was  claimed  to  be  its  proper  constitutional 
authority,  and  break  ap  what  was  charged  as  a  monopoly 
enjoyed  by  those  pilots,  under  the  then  existing  State  law, 
leading  to  the  negligence  and  abuses  complained  of. 

Congress  did  interfere,  and,  on  the  third  day  of  March, 
1637,  passed  a  law  declaring  that  "  it  shall  and  may  he 
lawful  for  the  master  and  commander  of  any  vessel  coming 
into  or  going  out  of  any  port  situated  upon  the  waters 
which  are  the  boundary  between  two  States,  to  employ  any 
pilot  duly  licensed  or  authorized  by  the  laws  of  either  of 
the  States  bounded  on  the  said  waters,  to  pilot  any  vessel 
to  or  from  said  port,  any  law,  usage,  or  custom  to  the  cpn- 
trary  notwithstanding.*' 

Long  before  the  establishment  of  the  Federal  Gtovem- 
ment,  the  State  of  New  York,  as  a  Colony,  and  as  a  State, 
had  made  the  pilotage  of  the  port  of  New  York,  a  subject 
of  legislative  regrnlation,  and  after  that  time  up  to  the  pas- 
sage by  Congress  of  the  act  of  1837,  before  referred  to,  it 
had  been  subject,  and  only  subject,  to  its  exclusive  legisla- 
tion. This,  with  the  extensive,  and  constantly  increasing 
commerce  of  that  port,  had  naturally  raised  up  a  body  of 
pilots,  who  made  pilo&ig  vessels  into  and  out  of  that  port 
their  profession  or  caUing,  and  who  depended  upon  that 
bnsineBs  for  the  support  of  themselves  and  their  families. 
The  rigid  provisions  ia  reference  to  their  qualifications  and 
skill,  which  had,  for  a  long  term  of  years,  characterized 
oar  legislation  upon  the  subject,  had  made  it  a  profession 
difficult  and  expensive  in  the  acquirement,  and  it  was  the 
policy  of  those  laws  to  give  it  commensurate  value,  by  con- 
fining the  business,  as  in  other  professions,  to  pilots  duly 
and  l^ally  licensed.    I  believe  I  may  say,  that  as  a  body 
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of  men,  daring  all  this  period,  the  pilots  of  the  port  of  New 
York,  would  bear  a  favorable  comparison  with  the  pilots 
of  any  other  port  in  the  Union  or  in  the  world,  whether  as 
to  their  fidelity  and  skill  as  pilots,  or  their  patriotism  and 
respectability  as  citizens. 

The  nnfortnnate  loss  of  the  vessels  referred  to,  at  New 
York,  in  1836-7,  produced  great  excitement  throughout  the 
conntry,  and  the  blame  was  charged  upon  the  pilots  of  that 
port  It  was  diarged  that  the  monopoly  they  enjoyed  of 
the  business  of  piloting  vessels,  had  made  them  negligent 
and  indifferent,  and  that  the  pilot  stations  were  not  prop- 
erly or  faithfully  supplied,  during  the  inclement  and  dan- 
gerous seasons  of  the  year. 

Acting  under  the  impression  that  these  charges  were 
jnstly  made  against  the  pilots,  as  is  believed.  Congress 
passed  the  law  of  1837,  which  has  been  quoted,  having  for 
its  object  to  introduce  competition  from  the  adjoining 
State  of  New  Jersey,  to  break  up  the  supposed  injurious 
monopoly,  and  to  secure  vigilance  on  the  part  of  the  pilots. 

It  cannot  fail  to  be  seen  that  this  legiBlation  on  the  part 
of  Congress,  was  very  partial  in  its  application,  only  affect- 
ing the  pilots  of  those  ports  and  harbors,  the  waters  of 
which  embraced  a  boundary  between  States.  No  portion 
of  the  pilots  of  many  entire  States  were  at  all  affected  by 
it,  and  only  those  employed  at  particular  ports,  in  any 
State.  This  mode  of  exercising  a  federal  power,  within 
the  limits  of  the  Constitution,  has  been  broadly  questioned. 
The  power,  if  it  be  federal,  is  universal  and  equal  over  the 
whole  Union,  and  if  put  in  exerdse  at  all,  it  may  weU  be 
questioned  whether  that  exerdse  should  not  also  be  nni* 
versal  and  equaL  The  latitude  of  a  harbor,  the  depth  of 
its  water,  or  the  number  of  its  islands,  might,  it  appears  to 
me,  be  made  the  rule  of  application,  with  as  much  show  of 
principle,  as  the  fact  that  a  boundary  between  States 
passes  through  it. 

So  also  the  principle,  that  Congress  can  make  a  law  of 
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one  State  operate  in  another,  or  give  to  a  license,  granted 
by  the  antfaority  of  one  State,  force  in  another,  appears 
to  me  to  be  equally  nnsonnd  and  dangerous.  It  is  assum- 
ing that  Congress  may,  as  a  mode  of  exercising  a  federal 
power,  adopt  the  legislation  existing  or  prospective,  of  the 
States,  and  give  to  it  federal  extension  and  snpremacy, 
instead  of  legislating  itself  to  carry  the  power  into  effect. 
These  objections  appear  to  me  to  exist  against  the  law  of 
Congress  of  1837,  without  questioning  the  full  power  of 
Congress  to  legislate  itself  as  to  the  whole  subject  of  pilots 
and  pilotage,  a  power,  the  existence  of  which  it  is  not  my 
purpose  to  admit  or  deny,  upon  this  occasion. 

The  same  casualties  which  awakened  the  attention  of 
Congress  to  this  snbject,  also  excited  the  legislation  of  the 
State  to  investigation  and  action  tqpon  the  same  snbject 

The  result  of  the  investigation  instituted  was  to  show, 
as  I  believe,  to  the  satisfaction  of  all,  and  to  produce  the 
universal  admission,  that  the  charges  against  the  New 
York  pilots  were  wholly  mifonnded,  and  that  the  loss  of 
the  vessels  was  in  no  way  attributable  to  any  negligence 
or  fault  on  their  part.  This  disposed  of  the  ground  upon 
which  Congress  was,  undoubtedly,  induced  to  attempt  this 
partial  exercise  of  its  authority  over  the  subject  of  pilotage. 

The  State  legislation  consequent  upon  Uiis  excitement 
of  feeling,  was  an  entire  new  law  for  the  licensing  and 
government  of  the  pilots  of  the  port  of  New  Tork,  which 
was  passed  on  the  12th  day  of  April,  1837,  but  little  more 
than  a  month  after  the  passage  of  the  law  of  Congress  of 
that  year.  This  law  opened  materially  the  regulations  for 
licensing  pilots,  and  increased  the  restraints  and  responsi- 
bilities upon  those  who  should  take  a  license,  and  enter 
upon  the  business;  while  the  monopolizing  features  of  the 
former  laws  were  entirely  removed,  and  the  fullest  compe- 
tition opened  and  invited  between  the  pilots  attached  to 
every  different  pilot  boat.  The  terms  of  apprenticeship 
necessary  to  entitle  the  apprentice  to  a  license  were  materi- 
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all^  shortened^  and  at  the  discretion  of  the  conumssion  con- 
stituted, persons  who  had  served  no  apprenticeship  conid 
be  licensed  upon  examination.  Every  pilot's  license  was 
to  be  renewed  annually;  every  pilot  was  to  give  a  bond 
with  sureties,  to  be  forfeited  and  paid,  in  case  his  careless* 
neas,  or  want  of  skill,  should  damage  the  vessel  or  prop- 
erty entrusted  to  his  care,  and  rigid  provisions  were  en- 
acted for  the  constant  occupation  and  snpply  of  the  pilot 
stations,  in  which  every  boat  was  to  take  its  regular  turn. 
Other  provisions  of  a  rigid  and  onerous  character  upon 
the  New  Tork  pilots,  are  also  found  throoghont  this  law, 
and  the  charges  for  piloting  every  vessel  in  or  oat  of  the 
port  are  specifically  fixed. 

The  pilots  cheerfully  accepted  of  the  terms  and  eneigeti- 
cally  entered  upon  tiieir  difficult  and  dangerous  duties 
under  the  new  law,  and  soon  found  others — strangers  to 
them,  to  the  law  of  their  State,  and  free  from  its  restric- 
tions and  responsibilities' — acting  as  their  competitors. 
If  they  attempted  to  enforce  against  these  competitors 
the  prohibitions  of  the  law  of  the  State,  the  act  of  Congress 
of  1837,  and  a  license  from  a  neighborii^  State,  were  inter- 
posed, and  proved  to  be  effectual  exemptions  before  the 
mnnicipal  courts.  In  this  way,  pilots  who  were  under  no 
obligation  to  supply  the  pilot  stations,  had  given  no  bond, 
had  served  no  apprenticeship,  had  undergone  no  examina- 
tion, and  restrained  by  no  legal  regulation  of  charges,  were 
found  to  occupy  a  position  of  equality  with  them,  at  their 
own  docks  and  in  their  own  barbor. 

Nor  were  they,  as  a  universal,  or  even  a  general  rule, 
citizens  or  inhabitants  of  another  State,  but  residents  of 
the  same  city  wiUi  themselves,  who  having  taken  a  license 
from  another  State,  were  entirely  at  liberty  to  be  pUots  in 
fair  weather,  and  landsmen  in  foul,  if  that  should  he  their 
pleasure — entirely  at  liberty  to  follow  the  profession  of 
pilots  during  those  portions  of  the  year  when  the  hazards 
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are  least  and  commerce  is  most  foil,  and  to  leave  the  sta- 
tions to  the  regularly  licensed  pilots  of  the  State,  at  all 
other  times,  in  case  they  should  find  that  oonrse  most  pleas- 
ant or  profitable. 

Such  has  continued  to  be  the  state  of  things,  since  the 
passage  of  the  act  of  Congress  of  1837,  and  the  State  law 
of  the  same  year;  and  it  appears  to  me,  that  under  rega- 
lations  so  unequal,  the  New  York  pilots  have  just  cause  for 
complaint.  They  claim  that  either  the  law  of  Congress 
should  be  repealed,  and  all  the  pilots  of  the  port  subjected 
alike  to  the  provisions  and  restrictions  of  the  State  law, 
or  that  the  restrictions  of  the  State  law  should  be  removed 
from  them,  and  they  left,  like  the  pilots  who  carry  the 
licenses  of  other  States,  under  the  simple  enactment  of  the 
law  of  Congress.  To  my  mind  this  demand  seems  to  be 
just,  and  I  know  of  no  body  to  which  our  own  pilots  can 
so  properly  appeal  to  do  them  this  justice,  as  to  the  Legis- 
lature of  their  own  State. 

The  New  York  pilots  have,  for  years,  applied  in  vain 
to  Congress  to  repeal  its  law,  and  now  they  oome  to  their 
own  Le^iislatnre  and  ask  of  it  to  lend  them  its  weight  in 
the  renewal  of  that  application,  or  to  so  modify  its  own 
l^lialation  as  to  place  them  upon  an  equality  with  others, 
mider  the  law  of  Congress.  My  own  impression  is,  that 
if  the  Legislature  should  consider  it  wise  and  proper  to 
invoke  the  attention  of  Congress  to  the  inequality  and  in- 
justice caused  by  the  law  of  1837,  and  to  the  dangers  to 
the  commerce  of  the  port  of  New  York  of  a  repeal  of  the 
State  law,  and  an  abuidonment  of  all  the  pilots  of  the  port 
to  the  loose  and  indefinite  regulations  of  the  act  of  Con- 
gress, the  consequence  would  be  a  repeal  of  that  act,  leav- 
ing again  the  whole  subject  to  the  regulation  of  the  Legis- 
lature of  the  State,  where,  for  about  half  a  century  after 
the  adoption  of  the  Federal  Constitution,  it  so  safely  re- 
posed. In  any  event,  I  think  the  petitioners  entitled  to  the 
Vou  IV.— 11. 
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oarefnl  attention  of  the  Le^slatore,  and  respectfully  re- 
quest that  attention  for  them. 

The  memorial  is  accompanied  by  an  argument  of  the 
questions  of  principle,  which  the  petitioners  supposed  to 
be  involved  in  their  application,  and  I  take  leave  to  pre- 
sent it  to  the  Legifllature,  with  thrar  petition.'* 

SILAS  WEIGHT." 

February  13.  To  the  Assembly:  Traiismitting,  pur- 
suant to  an  Assembly  resolution,  a  copy  of  the  contract 
with  Carroll  &  Cook  for  the  printing  and  binding  of  the 
geological  survey. 

February  19.    To  the  Assembly: 

"  ExEonim  Chambbb,     -t 
AI.BA17T,  February  18,  1845.  / 

"  In  reply  to  the  resolution  of  the  Honorable  the  Assem- 
bly of  the  17th  instant,  requesting  me  to  inform  that  House 
"  whether  the  sum  of  ten  thousand  dollars,  or  thereabouts, 
has  not  been  set  apart  for  this  State  from  the  United 
States  Land  Fund;  and  if  yea,  where  the  same  is,  the 
amount  thereof,  and  why  the  same  has  not  been  received 
into  the  Treasury  of  this  State,"  I  have  to  refer  the  House 
to  a  communication  made  to  the  Legislature,  by  my  imme- 
diate predecessor  in  ofiBce,  under  date  of  the  18th  of  April, 
1843,  which  I  find  upon  page  1003  of  the  Assembly  Journal 

u  By  chapter  40,  patted  April  1,  all  pilot  Uwt  nlating  to  the  port  of 
N«w  Yurie  were  repealed,  but  penont  haldlnK  Ifceniea  under  ezlttlng  lam 
mn  continued  in  offloe  at  pilot*  bj  way  of  Sandy  Hook,  and  other  perwat 
might  alto  aat  at  pilota. 

At  the  next  tetiion,  1846,  the  Le^tlatura  adopted  a  concurrent  reaolntlon 
rAcomnModlng  the  enactment  of  a  law  by  Congreai  "that  will  regulate  and 
••tabliih  the  pilot  tyttem  of  the  United  State*  upon  equitable  and  proper 
prineiplea,  aecurlng  to  the  eitUeni  of  each  State  their  jutt  right*,  and  al*o 
proper  competition  in  the  biulnea*  of  piloting,  and  e*tab1i*hing  in  each 
State  a  board  for  the  examination  of  all  pilot*  before  they  thall  be  permitted 
to  enter  upon  the  dutle*  of  to  important  *b  otDce,  requiring  almllar  qualUUa- 
tlcHia  in  all  pilots." 
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of  1843.  That  commimication  contains  all  the  information 
in  my  possessiou  npon  the  Bnbject  of  the  various  inquiries 
embraced  in  the  reaolation.  The  letter  from  the  Comp- 
troller of  the  Treasury,  referred  to  in  the  message  of  Gk>v- 
emor  Bouck,  I  do  not  find  upon  the  executive  files,  and 
therefore  can  only  speak  of  it  from  that  reference;  and  I 
have  no  information  as  to  the  amount  of  money  set  apart 
to  tills  State,  any  disposition  made  of  it,  or  the  reasons 
"  why  the  same  has  not  been  received  into  the  Treasury 
of  this  State  "  other  than  the  information  found  in  the 
message  in  question. 

I  do  not  find  that  the  Legislature  has  given  to  the  Ch>v- 
emor  any  advice  or  direction,  in  reference  to  this  action 
upon  the  communicatioD  from  the  Comptroller  of  the 
Treasury,  which  was  requested  in  the  message  referred  to. 
I  am  aware  that  the  law  of  Congress  authorizes  the  pay- 
ments under  it  to  be  made  to  the  order  of  the  Executive 
of  the  State,  in  cases  where  the  State  Legislature  does  not 
otherwise  direct;  but  as  the  late  Governor  solicited  the 
direction  of  the  Legislature,  I  presume  the  reason  of  his 
not  acting  was  the  absence  of  that  direction. 

I  was  not  myself  aware,  nntil  the  resolution  of  the  Hon- 
orable the  Assembly  was  placed  in  my  hands,  that  this 
amount  of  money  had  been  set  apart  to  the  State.  I  infer 
that  the  sum  named  is  tie  dividend  falling  to  this  State, 
from  t*ie  shares  of  the  orig-jial  fund  to  be  distributed,  set 
to  those  States  which  have  refused  to  accept  the  money. 
Not  feeling  certain  that  the  Legislature  of  this  State  will 
be  inclined  to  take  from  the  common  Treasury  of  all  the 
States  money  thus  voluntarily  left  in  that  Treasury  by  a 
sister  State,  for  the  purpose  of  converting  it  to  its  own 
separate  use,  had  I  been  aware  of  the  state  of  the  facts  as 
I  now  suppose  them  to  exist,  I  should  not  have  felt  au- 
thorized, without  the  express  direction  of  the  Legislature, 
to  have  drawn  for  the  money.  The  same  view  of  the 
matter  will  restrain  me,  for  the  future,  from  availii^  my- 
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self  of  the  power  conferred  by  the  law  of  Congress  to  bring 
this  money  into  the  Treasury  of  the  State ;  and  I  take  thiB 
occasion  to  make  the  declaration,  that  the  Legislature,  if 
it  shall  be  disposed  to  have  the  money  drawn,  may  give  its 
direction  in  the  premises.    I^See  note  2.] 

SILAS  WEIGHT." 
February  21.    To  the  Senate: 

"  EZBCUTITB   ChaHBSB, 

Albany,  February  2lst,  1845. 

'*  Herewith  I  have  the  honor  to  transmit  the  final  report 
of  the  Agent  of  the  State,  appointed  in  pursuance  of  the 
provisions  of  the  act  of  2d  May,  1839,  '  to  procure  and 
transcribe  docmnents  in  Europe,  relative  to  the  Colonial 
History  of  this  State.'  The  report  presents  a  brief,  but 
very  dear  history  of  the  progress  of  the  agency,  of  the  diffi- 
culties encountered,  and  of  the  general  results  accom- 
plished, and  will  be  read  with  the  interest  belonging  to  the 
subject. 

My  pressing  engagements  have  not  allowed  me  time  to 
make  myself  acquainted  with  the  documents  which  the  agent 
has  secured,  or  with  the  expenditures  which  have  been  in- 
curred, beyond  the  statements  of  the  report  now  transmit- 
ted, and  I  cannot,  therefore,  speak  of  the  degree  of  success 
realized  from  the  establishment  of  the  agency,  or  of  the 
economy  which  has  characterized  the  expenditure  of  the 
moneys  appropriated. 

It  will  be  seen  from  the  cloung  paragraphs  of  the  report, 
that  the  agent  is  in  advance,  to  meet  the  expenses  which 
have  been  incurred,  over  and  above  his  own  compensation, 
for  the  last  portion  of  the  period  of  his  service.  His  ac- 
count is  not  submitted  to  me,  but  will,  of  course  I  presume, 
bo  ready  for  presentation  to  the  Legislature,  whenever  its 
action  in  the  matter  shall  require  it. 

The  schedules  of  documents  accompanying  the  report,  I 
have  not  found  it  posrible  to  command  the  time  even  to 
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read,  although  the  transmiBBion  of  the  report  has  been  d»> 
layed  for  some  days,  in  the  hope  that  so  much  leisnre  might 
be  found.  Any  further  delay  wonld  only  abridge  the  time, 
which  will  be  allowed  to  the  Ijegislature  to  make  these  ex- 
aminations, and  to  take  the  necessary  action  to  bring  the 
agency  to  a  final  dose,  and  the  acconnts  of  the  agent  to  a 
settlnneni  and  liquidation.  Hence  the  report,  and  accom- 
panying papers,  are  transmitted,  without  the  information 
which  enables  me  to  make  any  recommendation,  or  even 
snggestions,  as  to  the  legislation  called  for,  or  the  appro- 
priations required." 

SHiAS  WEIGHT." 

The  following  is  the  report  rrferred  to  in  the  message : 
To  His  Excellency,  Sn.As  Wbioht, 

Governor  of  the  State  of  New  York, 

SiB. — I  have  now  the  honor  to  lay  before  yon  a  final  re- 
port of  my  proceedings  as  Agent  of  the  State  of  New  York, 
under  the  act  entitled  "An  act  to  appoint  an  agent  to  pro- 
cure and  transcribe  documents  in  Europe  relative  to  the 
Colonial  History  of  this  State,"  passed  May  2,  1839;  and 
of  the  results  of  my  researches  in  the  Archives  of  Holland, 
England  and  France. 

Before;  however,  detailing  these  proceedings,  it  may  not 
be  out  of  place  to  refer  briefly  to  the  circumstances  which 
led  to  the  passage  of  the  act  of  the  Legislature,  by  which 
the  enterprise  now  brought  to  a  conclusion  was  sanctioned. 

This  agency  is  the  resnlt  of  the  antiquarian  spirit  that 
has  lately  gained  so  much  ground  in  our  country.  That 
spirit,  growing  and  freshening  with  the  advance  of  years, 
has  been  greatly  strengthened  and  fostered  by  the  exertions 
of  the  New  York  Historical  Society,  an  institution  which  it 
is  but  faint  praise  to  say,  has  more  than  fulfilled  the  high 

!•  Chapter  246,  pMMd  Uif  13,  proridtd  (or  tbe  tatl  MttkaMnt  of  tin 
Mcannit  nf  John  S.  Brodhead,  agent  for  procuring  eolonial  doeonwnti,  and 
ftothoTimd  Um  pajmrat  Ut  Um  of  a  nu  not  WMMdiag  |l,nOJa, 
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hopes  entertained  of  its  fatnre  value  and  influence,  by  its 
projectors,  in  tlie  year  1804.  Exerting  itself  laudably  in 
times  of  difiBculty — struggling  with  adversity,  and  braving 
obstacles — its  important  objects  gradually  became  appre- 
ciated by  the  public;  and  in  the  year  1814 amemorial,  drawn 
np  by  the  late  Oovemor  De  Witt  Clinton,  then  vice-prea- 
dent  of  the  society,  stating  in  a  clear  and  masterly  manner 
the  objects  of  the  institution,  was  presented  to  the  Legis- 
lature, and  was  so  favorably  received  as  to  induce  the  grant 
of  twelve  thousand  dollars  in  aid  of  the  funds  of  the  society. 
Its  library  to  this  day  remains  a  noble  monument  of  the 
monificence  of  the  State,  and  of  the  liberality  of  individnals. 
In  this  memorial,  the  prescient  mind  of  Clinton  st^- 
gested,  in  effect,  the  measure  which  it  was  left  to  after  days 
to  see  carried  into  execution.  Referring  to  the  gaps  and 
deficiencies  in  onr  own  existing  records,  the  papers  of  the 
Dutch  West  India  Company  and  the  archives  of  the  then 
Government  of  the  Netherlands  were  pointed  out,  as  the 
sources  whence  materials  for  the  Dutch  portion  of  our  his- 
tory were  to  be  obtained ;  and  the  records  of  the  Plantation 
Office,  (Board  of  Trade)  in  London,  and  the  library  of  the 
British  Museum,  were  also  alluded  to,  as  affording  an  im- 
portant and  inestimable  fund  of  information  respecting  the 
period  of  onr  subjection  to  the  crown  of  Great  Britain. 
The  public  offices  in  Canada,  it  was  also  suggested,  might 
contain  much  of  interest  to  our  historians.  But  circmn- 
stances  for  a  long  time  prevented  any  direct  effort  being 
made  by  the  society,  to  obtain  the  favorable  consideration 
of  the  subject  by  the  Legislature ;  and  it  was  not  until  the 
year  1838,  that  any  formal  steps  were  taken  in  the  matter. 
In  the  month  of  April  of  thai  year,  upon  the  motion  of  Mr. 
George  Folsom,  a  memorial  was  prepared  and  presented  to 
the  Legislature,  urging  the  importance  of  an  investigation 
of  European  archives,  for  the  purpose  of  procuring  those 
materials  for  the  illustration  of  our  history,  which  our  own 
State  records  could  not  furnish;  and  praying  the  State  to 
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undertake,  for  the  benefit  of  the  people,  an  enterprise  the 
society  of  their  own  means  were  unable  to  carry  into  exe- 
cntion.  This  memorial,  however,  was  presented  so  near  to 
the  close  of  the  session,  as  to  render  it  expedient  to  post- 
pone further  efforts  till  the  next  year;  when,  the  subject 
having  been  clearly  and  forcibly  introduced  by  a  message 
from  the  (Jovemor,  and  its  importance  urged  upon  the 
members  of  the  Legislature,  by  the  zealous  and  nnwearied 
attention  of  Mr.  John  L.  Stephens,  the  late  Mr.  William  L. 
Stone,  and  others,  an  act  was  passed,  with  great  nnanimity 
on  the  2d  of  Kay,  1839,  authorizing  the  appoinlment  of  an 
agent "  to  visit  England,  Holland,  and  France,  for  the  pur- 
pose of  procuring,  if  possible,  the  originals,  and  if  not, 
copies  of  all  such  documents  and  papers  in  the  archives  and 
ofiSees  of  those  governments,  relating  to,  or  in  any  way 
affecting  the  colonial  or  other  history  of  this  State,  as  he 
may  deem  important  to  illustrate  that  history;"  and  direct- 
ing that  the  documents,  when  procured,  be  deposited  in 
the  office  of  the  Secretary  of  State,  at  Albany,  subject  to 
the  use  of  the  State  Historical  Society. 

Under  this  act,  I  had  the  honor  to  receive  a  commission 
as  agent,  on  the  20th  of  January,  1841.  By  the  general  in- 
strnctions,  in  which  the  views  of  the  Executive  in  relation 
to  the  duties  of  my  mission,  were  subsequently  communi- 
cated to  me,  I  was  advised  to  proceed  first,  to  Holland,  and 
ascertain  what  docnments  required  my  attention  there,  and 
then  to  England,  and  to  France.  The  inspection  of  the 
state  papers  of  foreign  governments,  it  is  well  known,  is 
not  a  mere  matter  of  conrse,  but  is  considered  a  privilege 
of  a  high  order ;  and  is  granted  in  most  cases,  only  upon 
applications  backed  by  high  personal  or  official  influence. 
I  accordingly  had  an  interview  with  the  Secretary  of  State 
of  the  United  States,  for  the  purpose  of  procuring  specific 
instructions  to  the  American  ministers  at  London,  Paris, 
and  the  Hague,  in  favor  of  my  agency ;  but  he  having  de- 
clined giving  them  at  that  time,  I  embarked  for  Europe  on 
Uie  Ist  of  May,  1841. 


-obvGoo»^lc 


168  UusAon  mm  thb  Gotxbnob. 

On  my  arrival  at  London,  on  my  way  to  Holland,  I  had 
aeveral  interviews  with  Mr.  Stevenson,  then  American  min- 
ister at  the  conrt  of  St  James;  and  conunnnicated  to  him 
very  fnlly,  the  objects  of  my  mission.  Mr.  Stevenson, 
thoiigh  nninstnicted  by  the  (General  Government  on  this 
point,  interested  himself  at  once,  very  warmly,  in  the  sub- 
ject ;  and  advised  an  application  forthwith,  to  Her  Majesty's 
government,  for  permission  to  the  agent  to  make  selections 
and  transcripts  of  documents  in  the  British  archives  rela- 
itve  to  our  colonial  and  other  history.  A  note  was  accord- 
ingly addressed  to  the  Marquis  of  Normanby,  on  the  22d 
May,  1841,  explaining  the  objects  of  the  State  in  making 
the  application,  and  requesting  that  the  necessary  facilities 
might  be  afforded  me  for  accomplishing,  with  as  little  delay 
as  possible,  the  purpose  of  my  mission  to  England.  This 
note  was  referred  by  the  Marqnis  of  Normanby,  to  Lord 
Fabnerston,  Principal  Secretary  of  State  for  Foreign 
Affairs;  and  on  the  20th  July  following  an  answer  was  re- 
turned to  Mr.  Stevenson,  that  Lord  Palmerston  felt  some 
difficulty  in  acceding  to  my  application;  but  that  if  I  would 
s&td  to  Mm  a  list  of  any  particvlar  documents  J  unshed 
to  obt<iin,  his  lordship  would  have  them  examined  by  some 
competent  person,  and  if  no  objection  should  be  found  to 
their  being  communicated,  they  should  be  copied  for  my 
use,  on  the  usual  terms,  at  my  expense. 

Upon  the  receipt  of  this  answer  to  my  application,  Mr. 
Stevenson  immediately  replied,  explaining  that  no  particu- 
lar documents  were  asked  for  by  the  agent  of  New  York; 
that  the  object  of  the  State  was  to  have  its  colonial  his- 
tory written  from  anthentie  documents,  many  of  which 
were  presumed  to  be  in  the  State  Paper  OfiBce,  bnt  whose 
particular  character  could  not  be  known,  and  tiiat  they 
could  not,  therefore,  be  described ;  that  the  limitations  and 
restrictions  imposed  in  former  cases,  were  of  course  ex- 
pected to  be  observed  in  the  present,  and  that  the  agent 
would,  in  fact,  consider  himself  subject  to  the  control  and 
pleasure  of  the  department 
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It  vas  hoped  tiiat  on  a  review  of  the  subject,  Her  Maj- 
esty's Govenunent  would  have  looked  more  anspiciously 
npon  the  application,  and  that,  so  far  from  perceiving  in 
it  anything  objectionable,  wonld  rather  have  viewed  the 
objects  of  the  State  aa  of  a  purely  literary,  and  altogether 
praiseworthy  character;  and,  as  snch,  commending  them- 
selves to  the  favorable  and  liberal  consideration  of  an  en- 
l^htened  government.  Bnt  the  then  ministry  wait  ont 
of  ofBoe  without  having  altered  or  modified  their  decision, 
which — considering  the  impossibility  of  my  pointing  out 
the  particular  doctunents,  I  might  wish  to  have  transcribed, 
without  having  the  opportunity  of  learning  even  the  date 
of  one  of  them — amounted,  in  fact,  to  a  refusal  of  the  ap- 
plication of  the  State.  While  referring  to  this  subject,  I 
cannot  omit  availing  myself  of  the  occasion  to  acknowledge 
the  warm  and  ready  interest  Mr.  Stevenson  took  in  the 
objects  of  the  agency,  and  the  personal  obligations  I  feel 
for  the  coortesiea  he  extended  to  the  agent. 

Meantime,  pursuant  to  my  instructions,  and  to  Mr. 
Stevenson's  advice,  I  had  proceeded  to  Holland,  with  a 
view  of  investigating  the  archives  of  that  country,  for  doc- 
uments relating  to  onr  early  colonial  history;  intending, 
upon  the  termination  of  my  researches  in  the  Netherlands, 
to  return  to  London,  and  avail  myself  of  the  expected  liber- 
ality of  the  British  Oovemment.  Immediately  on  my  ar- 
rival at  the  Hague,  I  opened  the  bnsiness  of  my  mission 
to  Mr.  Bleecker,  then  the  charg^  d'affaires  of  the  United 
States  near  the  King  of  Netherlands,  The  well  known  in- 
terest of  this  gentleman  in  the  cause  of  historical  research, 
induced  him  to  enter  at  once,  cordially  into  the  views  of 
the  State ;  and  I  gladly  and  gratefully  embrace  this  oppor- 
tunity to  renew  the  expression  of  my  thanks  for  those 
valnable  counsels,  and  friendly  efforts  to  further  the  ob- 
jects of  my  appointment,  which  he  was  always  ready  to 
give,  and  anxious  to  make. 

In  order  to  obtain  the  necessary  facilities  for  investi- 
gating the  archives  of  the  Netherlands,  an  application  was 
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addressed  by  Mr.  Bleecker,  on  my  behalf,  to  the  Baron 
Verstolk  de  Soelen,  Minister  of  Foreign  Affairs.  Upon 
my  presentation  to  the  King,  a  few  days  afterwards,  His 
Majesty  received  me  in  the  kindest  manner,  expressing 
mnch  pleasnre  with  the  objects  of  my  mission,  and  a  T7arm 
interest  in  its  snccessfnl  accomplishment.  The  general 
direction  of  the  Boyal  Archives  being  entrusted  to  the 
Minister  of  the  Interior,  the  application  was  promptly 
referred  to  Baron  Schimmelpennick,  tiie  head  of  that  de- 
partment ;  and  an  interview  was  accordingly  had  with  His 
Excellency,  who  at  once  informed  me  that  he  wonld  ^ve 
directions  to  the  officer  in  charge  of  the  archives,  to  afford 
me  all  facilities  for  the  purpose  of  fully  carrying  out  the 
objects  of  my  commission,  and  which  had  been  directed  by 
the  King  himself,  to  be  as  liberal  in  their  extent  as  the  ex- 
igencies of  the  service  would  allow. 

The  Government  Eecords  at  the  Hague,  are  placed  under 
the  BuperviBion  of  an  "Archivarius,"  at  present  Yonkheer 
J.  C.  de  Jonge,  a  gentleman  of  great  intelligence  and  ur- 
banity, and  from  whom  I  received  nomerons  marks  of  kind- 
ness and  courtesy,  which  I  am  happy  to  acknowledge. 
M.  de  Jonge,  on  my  presenting  myself  at  the  archives, 
pointed  out  the  various  depositories  in  which  the  docu- 
ments presumed  to  relate  to  the  subject  of  my  research 
were  contained;  and  gave  directions  that  every  book  and 
paper,  known  or  supposed  to  contain  information  affect- 
ing our  colonial  history,  be  submitted,  without  reserve,  to 
my  inspection,  and  every  arrangement  made  that  could 
facilitate  my  labors. 

The  archives  of  the  Netherlands,  it  is  believed,  consti- 
tute one  of  the  richest  depositories  of  historical  informa- 
tion, to  be  found  in  Europe;  commencing  with  the  period 
of  the  Union  of  ITtrecht,  in  1579,  and  extending  down  to 
the  French  Bevolution.  They  are  contained  in  an  immense 
suite  of  apartments  in  the  old  palace  of  the  Binnenhof; 
and  the  documents  are,  in  general,  very  well  arranged, 
though  not  all  equally  well  preserved.    The  greater  part 
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are  contained  in  parchment-bonnd  volumes,  in  most  in- 
stances paged  and  indexed  for  convenient  reference.  They 
consist,  chiefly,  of  minutes  of  the  proceedings  of  the  States 
General,  at  their  ordinary  and  secret  meetings,  kept  hy 
their  Qreffiers  or  clerks;  in  which  are  entered,  in  detail, 
the  resolutions  of  that  body  on  all  matters  coming  hefore 
them.  These  registers  commence  with  the  year  1579,  and 
are  preserved  in  an  unbroken  series,  from  that  date.  The 
diplomatic  correspondence  of  the  Government,  as  well  as 
copies  of  general  letters,  and  also  the  instractions  and 
commissions  issned  from  time  to  time,  are.  preserved  in 
several  separate  series  of  books.  The  original  papers  and 
memorials  received  by  the  States  General  from  time  to 
time,  are  arranged  on  lAasses,  or  flies,  or  are  tied  up  in 
bundles,  which  are  deposited  in  the  Secrete,  or  Loket,  Kas. 
These  papers  have  suffered  much  more  from  the  effects 
of  time  and  exposure,  than  those  in  the  bound  volumes. 

It  was  necessary  that  careful  and  laborious  researches 
shonld  be  made  in  all  these  different  repositories.  Aided 
by  the  accurate  knowledge  and  long  experience  of  Mr.  J.  A. 
de  Zwaan,  the  "  Commis  Chartermeester  "  at  the  Boyal 
Archives, — and  whose  enthusiastic  and  untiring  co-opera- 
tion I  am  proud  to  acknowledge,  contribnted  in  an  essen- 
tial degree  to  the  success  of  the  research, —  I  was  remit- 
tingly  occupied  during  several  months,  in  a  toilsome  in- 
vestigation, in  the  course  of  which  npwards  of  four  hundred 
volumes  and  bundles  of  papers  were  carefully  examined. 
Many  of  the  documents  were  worm-eaten  and  decayed ;  and 
the  circumstance  that  most  of  them  were  written. in  the 
perverse  and  obscure  characters  common  in  the  seventeenth 
century,  increased  not  a  little,  the  difficnlty  of  the  research. 

The  results  of  my  investigations  in  the  archives  at  the 
Hague,  however,  strengthened  the  impression  I  had  pre- 
vionsly  entertained,  that  though  a  great  and  valuable 
amount  of  information,  on  points  either  entirely  novel,  or 
at  best  but  imperfectly  known  in  our  history,  was  there  con- 
tained, the  records  of  the  Dutch  West  India  Company, 
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which  had  the  anpeirision  and  direcdoii  of  the  colony  of 
New  Netherland,  were  the  grand  magazine  in  which  I  might 
hope  to  find  those  more  particular  details  of  voyages,  dis- 
coveries, emigratioDs,  settlements  and  personal  narratives, 
which  would  he  of  the  highest  interest  to  the  descendants 
of  the  early  settlers,  as  well  as  to  the  historian  of  New 
York.  Belying  on  the  information  which  had  been  ^ven 
me  at  the  Hague,  that  these  records,  commencing  wiih  the 
period  of  the  organization  of  the  company  in  1621,  were 
preserved  complete  at  Amsterdam;  an  order  was  accord- 
ingly obtained  from  the  minister  of  the  colonies,  directing 
the  keeper  of  the  old  East  and  West  India  Company's 
papers  at  Amsterdam,  to  afford  me  every  facility'  for  ex- 
amining the  docmnents  in  his  custody.  The  Archives  of 
the  city  of  Amsterdam  were  also  presumed  to  contain  im- 
portant information  relative  to  the  colony  of  "  Nienw- 
Amstel,"  which  the  city  undertook  to  manage  in  the  year 
1656;  and  a  letter  in  my  behalf  was  in  consequence  ad- 
dressed by  the  Uinister  of  the  Interior  to  the  Burgomaster. 
In  further  prosecution  of  my  duty,  I  accordingly  visited 
Amsterdam. 

But  on  applying  at  the  West  India  House,  I  was,  to  my 
infinite  surprise  and  mortification,  informed  by  Mr.  de 
Munnick,  the  keeper,  that  all  the  books,  documents  and 
papers  of  every  kind,  belonging  to  the  old  East  and  West 
India  Companies,  of  a  date  prior  to  1700,  had  been  sold 
at  public  auction,  in  the  year  1821,  by  order  of  the  Govern- 
ment of  the  Netherlands.  That  nothing  should  be  left  un- 
done, however,  I  instituted  a  thorough  search  among  the 
remaining  papers,  in  the  hope  that  something  however 
smaU,  might  have  escaped  the  operation  of  the  order.  But 
I  regret  to  say,  that  this  examination  was  attended  with 
no  favorable  result;  and  I  reluctantly  abandoned  the  cher- 
ished hope  that  the  archives  of  the  West  India  Company 
would  have  proved  a  rich  mine  of  historical  wealth  to  our 
State.   Examinations  were  also  made  in  the  papers  of  the 
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East  ^dia  Company,  in  the  hope  that  something  might  he 
ascertained  relative  to  Hndaon's  voyage  of  discovery, 
which  was  made  in  their  service.  The  only  trace  found 
of  that  voyage,  is  a  memorandnm  in  one  of  the  "  ship 
books,"  which  accidentally  escaped  sale,  stating  that  the 
"  yagt  Halvft-Maan,"  of  forty  lasts  (eighty  tons)  bnrthen, 
had  been  sent  "  towards  the  north,"  in  1608.  Unwilling,  ' 
however,  to  abandon  all  hope  of  recovering  a  portion,  at 
least,  of  the  records  which  had  been  sold,  I  caused  adver- 
tisements to  be  inserted  in  the  most  widely  circulated  jour- 
nals of  the  country,  requesting  any  person  who  might  have 
in  his  possession  any  docmnents  relating  to  the  history 
of  the  colony  of  New  Netherland,  to  have  the  goodness  to 
communicate  with  the  (then)  consul  of  the  United  States, 
at  Amsterdam,  Mr.  J.  W.  Van  den  Broek.  The  kind  atten- 
tions and  friendly  exertions  of  this  gentleman,  to  further 
the  objects  of  my  visit  to  Amsterdam,  have  imposed  on  me 
an  obligation  which  I  would  do  great  injustice  to  my  feel- 
ings if  I  did  not  take  this  opportunity  to  acknowledge.  It 
was  subsequently  asoertainml  that  a  portion  of  the  records 
sold  at  Amsterdam,  was  in  the  possession  of  the  original 
buyer,  a  person  residing  at  the  Hague.  I  purchased  per- 
mission of  him  to  make  an  examination  of  this  portion, 
which  was  accordingly  effected.  Nothing,  however,  relat- 
ing to  our  history  was  found;  and  the  mortifying  con^ction 
is  now  forced  upon  us,  that  the  papers  of  the  West  India 
Company  relating  to  New  Netherland, — which,  nntil  the 
year  1821,  were  easily  attainable  by  the  State,  and  whose 
destruction  has  left  such  a  chasm  in  the  original  materials 
for  the  illustration  of  our  annals, — are  now  irrecoverably 
lost. 

The  application  to  the  authorities  of  the  city  of  Amster- 
dam, for  permission  to  examine  their  archives,  was  at  once 
acceded  to,  in  the  most  courteous  manner,  and  prompt  ar- 
rangements were  made  to  facilitate  my  investigation  of  the 
records  in  the  Stad-Huys.    Quite  a  number  of  interesting 
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doeomeiitB,  relatiiig  to  the  city  colony  on  the  South  Biver, 
were  found,  and  copied. 

Examinations  were  also  made  of  the  valnable  oollections 
of  mannscripts  and  pamphlets  in  the  royal  library  at  the 
Hagne ;  and  the  most  conrteons  attention  was  shown  by  the 
estimable  librarian,  Mr.  J.  W.  Holtiop. 

The  result  of  my  researches  in  the  various  repositories 
in  the  Netherlands  just  referred  to,  is  the  proenrement  of 
sixteen  volumes  of  transcripts,  containing  upwards  of  four 
thousand  pages.  As  a  full  and  accurate  catalogue  of  the 
documents  transcribed,  is  appended  to  this  report,  it  is 
unnecessary  to  givo  any  particular  analysis  of  their  char- 
acter here.  I  will  only  remark  that  they  commence  with 
the  year  1614,  and  extend  down,  in  a  tolerably  complete 
series,  to  1678,  consisting  chiefly  of  memorials  and  papers 
presented  to  the  States  Q«neral,  respecting  New  Nether- 
land,  and  the  proceedings  of  that  body  in  relation  to  the 
various  matters  from  time  to  time  brought  before  them, 
affecting  the  colony  and  its  inhabitants.  The  act  of  the 
Legislature  directed  me  to  procure,  if  possible,  the  origi- 
nals, and  if  not,  copies  of  all  documents  illustrating  our 
history.  I  applied  for  the  originals,  but  the  regulations 
of  ofiSce  did  not  allow  a  compliance  with  my  request ;  copies 
were  therefore  made  of  the  papers  selected.  Not  the  slight- 
est difficulty,  however,  occurred  in  obtaining  these,  and  not 
a  single  objection  was  made  to  my  having  any  document 
transcribed  I  wished.  The  most  unbounded  liberality  was 
evinced  on  every  occasion,  by  the  government  of  that  coun- 
try to  which  we  trace,  with  such  affectionate  veneration, 
the  foundation  of  our  State,  and  the  most  friendly  and 
gratifying  interest  was  always  exhibited  by  the  gentlemen 
connected  with  the  different  departments  of  the  adminis- 
tration, with  whom  the  business  of  my  mission  from  time 
to  time  brought  me  into  communication. 

The  investigations  in  the  archives  of  the  Netherlands 
being  now  terminated,  I  returned  to  London  in  December, 
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1841,  to  prosecute  the  duties  of  mj  mission.  A  new  min- 
istry, with  the  Earl  of  Aberdeen  as  principal  Secretary 
of  State  for  Foreign  Affairs,  had  come  into  power,  and 
Mr.  Stevenson  had  been  succeeded  by  Mr.  Everett  as  min- 
ister of  the  United  States,  near  Her  Britannic  Majesty. 
At  the  request  of  the  (Governor,  and  justly  appreciating 
the  importance  to  the  Union,  as  well  as  to  the  State  of 
New  York,  of  the  objects  contemplated  by  the  State,  in 
sending  an  agent  to  Enrope,  the  President  of  the  United 
States  had  instmcted  Mr.  Everett  to  apply  to  the  British 
(lovemment  for  such  facilities  as  might  be  necessary  for 
the  snccessfnl  prosecntion  of  my  proposed  researches  in 
England. 

Directly  on  his  arrival  at  London,  I  had  an  interview 
with  Mr.  Everett,  and  acquainted  him  folly  with  the  objects 
of  my  mission,  and  with  the  previous  steps  that  had  been 
taken.  It  need  scarcely  be  said  that  the  views  of  the  State 
were  at  once  warmly  and  zealously  entered  into,  by  the 
distingnished  gentleman  who  represents  our  country  in 
England,  and  whose  friendly  and  valuable  counsels  have 
laid  me  under  obligations  I  shall  always  be  proud  to  ac- 
knowledge; or  that  it  was  fortunate  for  the  cause  of  litera- 
ture and  historical  investigation,  that  the  Earl  of  Aber- 
deen was  Foreign  Secretary  of  Great  Britain,  when  the 
agent  of  this  state  made  a  renewed  attempt  to  obtain  per- 
mission from  Her  Majesty's  government  to  execute  the 
duties  of  his  mission.  No  time  was  lost;  and  on  the  23d 
December,  1841,  Mr.  Everett  addressed  a  note  to  Lord 
Aberdeen,  recapitulating  the  steps  Mr.  Stevenson  had 
taken  with  the  late  ministry,  and  expressing  a  hope  that 
the  requisite  facilities  for  the  attainment  of  the  objects 
of  my  mission  would  now  be  afforded  by  the  G-ovemment 
of  Great  Britain;  for  which  it  is  claimed  that  it  has 
"sever  permitted  itself  to  be  surpassed  by  any  other,  in 
the  countenance  which  it  has  at  all  times  extended  to  every 
judicious  effort  for  the  promotion  of  useful  knowledge." 
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S<HDe  time  snbseqoently,  Lord  Aberdeen  having  anggested 
that  thoogh  it  might  not  be  possible  for  me  to  famish  a 
specific  list  of  the  historical  docnments  desired,  jet,  that 
a  general  statement  of  their  nature  most  be  practicable, 
and  would  facilitate  a  decision  on  the  pending  application, 
I  prepared  a  statement  of  the  kind  proposed,  and  as  specific 
as  the  natore  of  the  case  admitted,  which  Mr.  Everett 
transmitted  to  his  Lordship,  in  a  note  dated  14th  Febru- 
ary, 1842,  in  which  the  purely  literary  character  and  ob- 
jects of  my  commission  were  again  urged,  and  the  hope 
expressed  that  the  synopsis  I  had  prepared  woidd  remove 
whatever  hesitation  may  have  existed  in  reference  to  a 
compliance  with  my  request. 

It  is  unnecessary  to  detail  the  various  difficulties  that 
were  encountered,  and  the  many  delays  (hat  occurred,  be- 
fore the  desired  penmssion  was  obtained.  At  length,  on 
the  6th  of  April,  1842,  I  commenced  my  labors  in  "  Her 
Majesty's  State  Paper  Office."  An  order  was  sent  by 
Lord  Aberdeen  to  the  keeper  of  the  state  papers,  allowing 
me  to  inspect  the  documents  in  the  office  relative  to  the 
Province  of  New  York  with  the  understanding  that  my 
examinations  were  to  be  made  in  the  presence  of  an  officer 
of  the  establishment,  and  that  I  was  merely,  in  the  first 
instance,  to  indicate,  by  slips  of  paper,  the  documents  I 
might  wish  to  transcribe,  and  not  to  transcribe,  or  make 
extracts  of  any  of  them,  until  the  papers  so  indicated, 
should  have  been  examined  and  allowed,  on  the  part  of 
Lord  Aberdeen. 

This  order  was  interpreted  by  the  keeper  of  the  state 
papers,  with  such  strictness,  as  to  cause  me  serious  em- 
barrassment and  inconvenience.  I  was  not  allowed  to 
make  the  slightest  note  or  memorandum  even  of  the  date 
of  a  document;  which,  under  the  circumstances — the  mass 
of  papers  to  be  gone  over,  being  so  large' — was  desirable, 
and  even  necessary,  in  order  to  avoid  the  risk  of  marking 
duplicates,  and  the  embarrassment  of  depending  on  mem- 
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017  alone.  This,  and  other  points — one  of  which  was  a 
permission  to  employ  copyists  of  my  own  selection,  by 
vhom  the  tranacripts  could  have  been  made  at  a  much  less 
opense  than  that  incurred  by  the  charges  of  the  regtilar 
derks  of  the  office — fonned  the  subject  of  a  snbseqnent 
note  of  Mr.  Everett  to  Lord  Aberdeen.  His  Lordship 
{womptly  replied,  giving  me  the  further  permission  de- 
sired, respecting  the  maldng  memoranda,  &c. ;  bat  declining 
to  accede  to  the  request  that  I  might  be  allowed  to  employ 
a  private  copyist.  I  was  ot^ged,  in  consequence,  to  pay 
to  the  deito  of  the  office,  4d.  sterling,  for  every  folio  of 
72  words,  that  they  transcribed. 

"Her  Majesty's  State  Paper  Office,"  in  London,  is 
strictly  a  part  of  the  sovereign's  own  private  library — 
an  appendage  to  the  Secretary  of  State's  Office.  Being 
entirely  a  govemm«it  establishment,  it  is  not  considered 
as  on  the  same  footing  as  the  manuscript  department  of 
the  British  Museum,  or  other  institutions  of  a  like  char- 
acter. No  person  is  allowed  to  visit  the  Office,  for  the  pur- 
xwse  of  consulting  documents,  untU  an  order  for  the  pur- 
pose has  been  obtained  from  one  of  the  Secretaries  of 
State,  who  alone  have  the  right  of  granting  the  privilege. 
This  order  usually  specifies  the  series  of  papers  to  which 
the  visitor  is  to  have  access ;  and  its  directions  are  strictly 
and  scmpnlonsly  followed  by  the  keeper.  This  Office  is 
the  depository  of  all  papers  and  despatches  that  pass 
through  the  offices  of  the  Secretaries  of  State  which  are 
there  arranged  under  the  superintendence  of  a  keeper, 
deputy  keeper,  and  other  officials;  and  the  accurate  and 
perfect  manner  in  which  this  is  done,  reflects  the  highest 
credit  on  the  gentiemen  to  whom  the  Oovemment  entrusts 
this  important  duty.  The  building  in  which  these  papers 
are  contained,  was  erected  in  the  year  1830,  in  St.  James* 
Park,  near  the  Govermnent  offices ;  and  is,  in  every  respect, 
well  adapted  to  its  purposes.  In  addition  to  the  papers 
from  the  offices  of  the  Secretaries  of  State,  (among  which 
Vou  IV.— 12. 
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is  to  be  found  a  very  Tolnminons  correspondence  with  the 
governors  and  military  commanders  in  America,)  the  State 
Paper  Office  now  contains  the  whole  of  the  records  of  the 
"  Board  of  Trade,"  down  to  its  dissolntion,  in  the  year 
1782;  which  were  transferred  to  it  by  order  of  Gtovem- 
ment,  in  March,  1842.  Upwards  of  two  thousand  large 
folio  Tolnmes,  relating  chiefly  to  the  American  Oolonies, 
were  thus  added,  in  one  mass,  to  this  invaluable  repository 
of  historical  wealth. 

The  general  supervision  and  management  of  the  British 
Plantations  in  America  and  elsewhere,  was  entrusted  by 
King  Charles  II.,  by  royal  commission,  dated  1  December, 
1660,  to  a  standing  council,  who  were  instructed  to  corre- 
spond with  the  several  governors,  &c.,  and  in  general  to 
dispose  of  all  matters  relating  to  the  good  government  and 
improvement  of  the  colonies.  Subsequent  commissions 
were  from  time  to  time  issued  to  various  individuals,  snb- 
stautially  of  the  same  tenor,  constituting  them  a  Council 
for  Foreign  plantations,  for  the  time  being.  On  the  21st 
of  December,  1674,  the  ^ng  revoked  the  commission  for  the 
existing  council,  and  directed  their  books  and  papers  to 
be  delivered  to  the  clerk  of  the  Privy  Council.  By  order 
in  council,  dated  12  March,  1675,  King  Charles  n.  referred 
whatever  matters  had  been  under  the  cognizance  of  the 
late  Council  of  trade  and  foreign  plantations,  to  a  com- 
mittee of  the  Privy  Council,  consisting  of  the  Lord  Treas- 
urer, the  Lord  Privy  Seal,  and  others,  and  directed  them 
to  meet  once  a  week,  and  report  their  proceedings  to  the 
King  in  Coimcil,  from  time  to  time.  During  the  reign  of 
King  James  IL,  the  affairs  of  the  Plantations  continued  to 
be  managed  by  a  similar  committee  of  Privy  Council;  and 
upon  the  accession  of  this  monarch,  (6  February,  1685)  tiie 
Province  of  New  York  having  devolved  to  the  crown,  it 
was  placed  under  the  Hupervision  of  this  committee.  Upon 
the  accession  of  King  "William  III.,  in  February,  1689,  a 
committee  of  the  Privy  Council  continued  to  manage  the 
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affaire  of  Qa  plantafioiui,  until  their  growing  importance 
Boggested  the  necessity  of  a  separate  and  distinct  depart- 
ment of  government,  for  their  direction. 

The  year  1696,  is  the  era  of  the  permanent  organization 
of  what  is  familiarly  known  to  onr  historians  as  the 
"  Board  of  Trade."  On  the  15th  May,  in  that  year,  King 
William  UL,  by  royal  commission,  constituted  and  ap- 
pointed the  great  officers  of  state,  for  the  time  being,  and 
certain  other  persons,  "  Commissioners  during  the  royal 
pleasure,  for  promoting  the  trade  of  the  Mngdom,  and  for 
inspecting  and  improving  the  plantations  in  America,  and 
elsewhere."  This  board  was  empowered  and  required  to 
examine  into  the  general  condition  of  the  trade  of  England, 
and  of  foreign  parts,  and  to  make  representations  to  the 
king  thereupon ;  to  take  into  their  custody  all  records  and 
papers  belonging  to  the  Plantation  Office ;  to  inquire  into 
the  condition  of  the  plantations;  to  examine  into  the  in- 
structions of  the  Cloyemors,  &c.,  and  represent  their  con- 
duct to  the  King;  to  present  the  names  of  proper  persons 
for  governors  and  secretaries,  &c.,  in  the  colonies,  to  the 
King  in  council;  to  examine  into  and  consider  the  acts 
passed  in  the  colonies;  to  bear  complaints,  and  make  rep- 
resentations thereupon,  &c.,  and  with  power  to  send  for 
persons  and  papers.  The  Board  of  Trade  and  Plantations, 
as  thus  organized,  was  continued  throngh  the  sncceeding 
reigns,  by  royal  commissions,  mitil  its  final  dissolution, 
by  act  of  Parliament,  in  July,  17^. 

The  records  of  the  Board  of  Trade  were  kept  with  much 
care  and  system.  Their  proceedings  on  all  subjects 
bronght  before  them  were  accurately  entered  in  a  series 
of  large  folio  journals,  commencing  with  1696,  and  extend- 
ing down  to  1782;  and  which,  including  the  records  of  the 
proceedings  of  the  Committee  of  Privy  Council,  between 
1675  and  1696,  numbers  about  130  volumes. 

The  documents  relating  to  the  affairs  of  each  Province 
and  Colony,  were  regolariy  and  separatdy  preserved  in 
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two  series  of  books;  the  one  styled  *'  Entries, "  in  which 
were  recorded  all  the  letters  and  representations  of  the 
Board  in  reference  to  its  concerns;  and  the  other,  en- 
titled "  Papers,"  in  which  all  the  ori^nal  doemnents  re- 
ceived at  Whitehall  were  carefnlly  boond  np.  There  are 
123  large  volnmea  of  "  Entries  "  and  "  Papers,"  relating 
to  the  Province  of  New  York,  in  the  Board  of  Trade  series; 
commencing  with  1664,  and  extending  to  1782;  in  which 
are  inclnded  the  docnments  relating  to  the  proprietary 
government  under  the  Dnke  of  York,  which  were  trans- 
ferred to  the  Committee  for  Foreign  Plantations,  &c.,  npon 
the  devolation  of  the  province  to  the  crown,  on  the  acces- 
sion of  King  James  II.  Doemnents  of  general  concern  to 
all  the  Provinces  and  Colonies,  were  recorded  and  pre- 
served in  a  separate  series  of  books  amoonting  to  sixty, 
entitled  "  Plantations  Qeneral." 

The  records  of  the  State  Paper  Office  properly,  are  not 
nearly  so  perfect,  especially  in  the  earlier  periods,  as  those 
of  the  Board  of  Trade.  It  was  only  in  matters  of  great 
secrecy  and  concern  that  the  provincial  governors  were 
required  to  correspond  directly  with  the  Secretaries  of 
State ;  and  it  is  probably  in  consequence  of  this,  that  there 
are  only  six  volumes  of  New  York  records  from  the  Secre- 
tary's Office,  between  1696  and  1752.  These  volumes  are 
composed,  chi^y,  of  letters  from  the  Governors  to  ihe 
Secretaries  which  are,  in  many  instances  almost  literal 
copies  of  those  sent  to  the  Lords  of  Trade.  There  are 
very  few  letters  from  the  Secretaries  to  the  Ctovemors 
during  this  period.  There  are  no  Secretary  of  States* 
records  whatever,  relating  to  New  York,  between  1752  and 
1762;  but  after  this  year,  and  down  to  1781,  the  corre- 
spondence is  full  and  volominons;  that  relating  to  this 
Province  alone,  filling  nineteen  large  folio  volumes,  and 
comprising,  as  well,  the  letters  of  the  Secretaries  to  the 
Governors.  Besides  the  several  series  relating  to  the 
different  Provinces,  there  is  a  set  of  volnmes  numbering 
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eighteen,  entitled  **  Plantations  Qeneral,"  in  which  the 
general  correspondence  of  the  Secretaries  with  the  Col- 
onies,  and  with  the  Superintendents  of  Indian  affairs,  fto., 
between  1760  and  1781,  is  preserved. 

In  addition  to  the  Tolmnes  above  mentioned,  amounting 
in  all  to  356,  a  series  of  hooka,  sixty-two  in  number,  en- 
titied  "  Trade  Papers,"  embracing  a  miscellaneous  collec- 
tion of  documents  relating  to  trade,  and  foreign  planta- 
tions, from  1542  to  1761,  was  submitted  to  my  inspection, 
agreeably  to  the  terms  of  the  Secretary  of  State's  order. 
Li  the  course  of  my  researches  I  ascertained  that  there 
were  other  sets  of  books  and  papers,  In  which  documents 
rdating  to  our  history  were  contained,  but  which  my 
order,  as  it  stood,  did  not  allow  me  to  examine.  I  was 
consequently  obliged  to  apply  to  Lord  Aberdeen  for  fur- 
ther permissions,  which  were  granted;  and  nearly  a  hun- 
dred other  volumes  and  bundles  of  papers  were  submitted 
to  my  inspection. 

Thus  upwards  of  five  hundred  volumes  and  bundles  of 
papers  were  thoroughly  and  carefully  examined  in  the 
State  Paper  OfBce.  Each  document  desired  for  transcrip- 
tion was  indicated  by  a  slip  of  paper,  and  subsequently  re- 
wTiHwiTiftd  by  a  gentieman  connected  with  the  Foreign 
Office,  under  Lord  Aberdeen's  direction.  Such  of  them 
only,  as  were  not  objected  to,  were  copied.  The  copies 
were  made  by  the  regular  clerks  of  the  Office,  on  the  terms 
above  stated;  and  in  every  instance  the  orthography  of  the 
originals  was  scmpulonsly  followed.  In  making  my  selec- 
tions, the  greatest  care  and  caution  was  necessary  in 
order  to  av(dd  marking  duplicates  of  papers,  which  are 
very  numerous;  and  the  immense  number  of  the  documents 
themselves,  and  the  unexpectedly  high  charge  for  tran- 
scribing, were  also  causes  of  considerable  embarrassment. 
I  cannot  dose  this  reference  to  my  researches  in  the  State 
Paper  Office,  without  bearing  testimony  to  the  excellent 
and  orderly  arrangement  of  every  part  of  the  establish- 
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ment;  and  I  tronld  be  greatly  wanting  to  my  feelings  if  I 
were  to  omit  an  expression  of  my  admiration  of  the  polite* 
ness  and  attention  of  Messrs.  Charles  Lechmere,  and 
Bobert  Lemon,  the  deputy  keeper,  and  chief  clerk.  To  the 
latter  gentleman  particularly,  I  feel  tmder  great  obliga- 
tions,  not  only  for  his  personal  courtesies  to  myself,  bnt 
for  the  ready  and  zealoas  interest  he  manifested  in  the 
.  success  of  the  undertaking  I  was  charged  by  the  State  to 
execute. 

Presuming  that  the  office  of  the  Privy  Council  might 
contain  infoimation  relative  to  the  sdbject  of  my  research, 
I  addressed  a  note  to  Mr.  OreviUe,  one  of  the  clerks  in 
ordinary,  requesting  permission  to  examine  its  earlier 
records.  A  prompt  and  most  courteous  answer  was  re- 
turned, complying  with  my  request;  and  I  examined  the 
registers  under  the  care  of  the  librarian  of  the  archives, 
Mr.  Henry  Beeve,  to  whose  kindness  I  am  much  indebted 
for  the  facilities  he  afforded  me.  Very  few  documents, 
however,  were  found  relating  to  our  colonial  history. 
There  are  no  separate  papers  whatever,  in  the  Privy 
Council  Office,  of  a  date  prior  to  1700;  but  the  registers  of 
its  proceeding  are  preserved  complete  from  the  time  of 
Queen  Elizabeth. 

The  library  of  the  British  Museum,  already  a  magnifi- 
cent montunent  of  the  public  spirit  of  the  nation,  is  daily 
becoming  more  and  more  worthy  the  admiration  of  the 
world.  The  collection  of  printed  books  and  pamphlets, 
whose  number,  though  not  accurately  known,  certainly  ex- 
ceeds 300,000  volumes,  is  one  of  the  most  perfect  in  ex- 
istence; and  there  are  nearly  40,000  volumes  of  manu- 
scripts. The  arrangements  for  the  examination  of  these 
literary  treasures  are  very  convenient;  and  thoogh,  in 
such  a  metropolis  as  London,  some  regulations  are  neces- 
sary to  exclude  improper  persons,  those  regulations  are  so 
easy  to  be  complied  with,  that  the  library  may  be  said  to 
be,  in  effect,  open  to  the  public.    Through  the  kind  and 
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poUto  attention  of  Sir  Henry  Ellis,  the  principal  librarian, 
I  had  every  facility  afforded  me  for  examining  the  varioaa 
printed  and  mannscript  collections,  and  qnite  a  number 
of  transcripts  were  made  of  papers  bearing  npon  our  his- 
tory. While  speaking  of  this  noble  institution,  I  may  be 
permitted  to  remark  that  no  where  else  was  I  more  stron^y 
convinced  of  the  indispensable  necessity  to  the  investi- 
gator, of  accurate  catalogues,  both  for  printed  books  and 
for  manuscripts.  There  is  nov  in  conrse  of  preparation  a 
systematic  alphabetical  catalogue  of  the  printed  works,  of 
such  comprehensiveness,  that  the  letter  "A,"  alone,  oc- 
cupies about  twenty  large  folio  volumes.  Notwithstanding 
the  active  and  skillful  exertions  of  the  learned  and  com- 
petent gentlemen  who  are  engaged  in  this  importiant  work, 
it  will  be  many  years  before  it  can  be  completed.  The 
manuscripts  are  already  catalogued,  and  their  examina- 
tion thus  rendered  perfectly  easy.  The  Harleian,  ihe 
Lansdowne,  and  the  Cottonian  collections,  by  means  of 
their  accurate  catalogues,  which  were  published  some  years 
Dgo  by  Govermnent,  are  almost  as  well  known  to  literary 
men  on  this  side  of  the  ocean,  as  to  those  in  Europe;  and 
eaeh  addition  to  the  manuscript  department,  as  it  is  re- 
ceived, is  at  once  catalogued,  and  thus  rendered  accessible. 

The  Archiepiscopal  Library  at  Lambeth,  has  also  af- 
forded us  some  interesting  historical  materials.  My  appli- 
cation to  the  Archbishop  of  Canterbury,  for  permission  to 
make  researches  in  the  library,  was  promptly  and  cheer- 
fully complied  with;  and  it  f^ves  me  great  satisfaction  to 
have  this  opportunity  of  acknowledpng  the  very  marked 
liberality  of  the  venerable  prelate,  at  the  head  of  the  Eng- 
lish Church,  as  well  as  the  urbanity  and  friendly  interest 
displayed  by  His  Grace's  librarian,  the  Bev.  S.  B.  Mait* 
land,  in  making  every  arrangement  for  my  convenient  ex- 
anunation  of  the  documents  in  his  custody. 

From  the  various  Repositories  in  London  to  which  refer- 
ence has  jnst  been  made,  I  procured  nearly  seventeen 
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thousand  pages  of  transcripts  of  documents  relating  to 
onr  history,  vhich  fill  forty-seven  Tolmnes.  A  complete 
and  accurate  catalogue  of  the  "  Ijondon  Documents,"  is 
appended  to  this  report;  by  means  of  which,  the  character 
of  each  paper  can  be  at  once  ascertained;  and  any  par- 
ticular analysis  of  the  series,  at  present,  is  thxia  rendered 
unnecessary.  It  oonunences  with  1614,  and  ends  with 
1782;  comprising  the  official  correspondence  of  the  Gov- 
ernors of  New  York,  from  its  surrender  by  the  Dutch  in 
1664,  to  the  end  of  the  Berolution;  as  well  as  various  docu- 
ments of  interest,  received  from  private  hands.  In  making 
my  selections,  the  greatest  care  was  taken,  to  avoid  pro- 
curing papers  known  to  be  already  in  the  Secretary  of 
State's  office,  at  Albany.  I  was  unable  to  find  any  trace  of 
the  original  books  of  records  of  the  Indian  Commissioners, 
which  are  snpposed  to  have  been  removed  from  this  State 
during  the  revolutionary  war;  but  copies  have  been  made 
of  all  Sir  William  Johnson's  official  letters  to  the  British 
Government,  which  renuun  in  the  State  Paper  Office,  as 
well  as  of  the  greater  xmrt  of  the  proceedings  respecting 
Indian  affairs,  which  were  from  time  to  time  sent  to 
London. 

It  will  perhaps  be  noticed  that  previous  to  1674,  there 
are  no  despatches  or  communieations  from  the  Duke  of 
York  or  his  secretary,  to  his  officers  in  New  York;  and  but 
few  from  them,  to  His  Boyal  Highness.  The  first  Entry 
Book,  or  Becord  of  Letters  from  the  Duke,  commences 
with  1674;  and  from  that  period  they  are  tolerably  well 
preserved.  There  are  several  deficiencies  in  the  series  of 
letters  from  Governor  Nicholls;  and  very  few  of  Governor 
Lovelace's  communications  were  found.  There  does  not 
seem  to  have  been  any  file  of  Governor  Andros'  letters  to 
the  Dnke,  or  Sir  John  Worden,  handed  to  the  Committee 
for  Trade  and  Plantations,  when  the  affairs  of  The  Prov- 
ince came  under  its  supervision,  upon  the  devolution  of 
New  York  to  the  crown,  on  the  accession  of  King  James 
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n. ;  but  after  that  date  the  records  are  mnoh  more  perfect 
After  final  organization  of  the  Board  of  Trade,  by  King 
William  IIL,  in  1696,  the  New  Tork  papers  are  foU  and 
complete. 

The  policy  of  France  in  regard  to  her  Canadian  Fossea- 
sions — the  establishment  of  her  military  positions  on  onr 
frontiers  —  and  her  negotiations  with  the  Indian  tribes  on 
our  borders,  and  within  the  very  limits  of  onr  territory 
itself,  are  directly  and  intimately  connected  with  onr  Col- 
onial History;  and  her  long  struggle  to  maintain  her  in- 
fluence in  the  northern  portion  of  our  continent,  affected^ 
in  no  small  d^pree,  the  condition,  disposition  and  porxwseB 
of  the  People  of  New  Tork.  It  was  with  a  view  of  obtain- 
ing authentic  historical  materials  illustrating  these  points, 
that  an  examination  of  the  archives  of  the  French  CK>vem- 
ment  was  made  a  part  of  my  duty. 

Having  made  some  progress  in  my  researches  in  London, 
and  commenced  the  transcription  of  docnments  there,  I 
wrote  to  General  Cass,  then  minister  of  the  United  States 
at  Paris,  explaining  the  objects  of  the  State,  and  request- 
ing his  intervention  with  the  French  CK>vemment,  for  the 
purpose  of  procuring  me  permission  to  examine  its  ar- 
chives, for  papers  relating  to  Canada  and  New  York.  A 
simple  statement  of  my  object  was  all  that  was  necessary 
to  awaken  the  warmest  interest  of  that  eminent  gentle- 
man; and  he  forthwith  applied  on  my  behalf,  to  Admiral 
Baron  Duperre,  then  Minister  of  the  Marine  and  the  Col- 
onies, for  pennission  to  examine  the  papers  relating  to 
Canada  in  the  Bureaus  of  his  Department.  An  answer 
was  promptly  returned,  authorizing  me  to  make  the  re- 
searches I  wished,  without  limitation;  and  adding,  that 
"  all  the  facilities  he  can  desire,  will  be  accorded  "  to  the 
Agent.  I  will  only  remark  in  passing,  that  this  liberality 
did  not  prove  to  be  mere  formal  phrase. 

In  further  prosecntion  of  the  duties  of  my  mission,  I 
accordingly  went  to  Paris  in  Jnne,  1842,  and  commenced 
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my  examinations  in  the  archives  of  the  Marine  and  the 
Colonies.  The  general  management  of  the  French  de- 
pendencies in  America,  having  been,  from  an  early  period, 
entrusted  to  this  department,  its  archives  are  very  rich  in 
matters  relating  to  their  history.  They  consist  «^efly  of 
instmctions  of  the  French  Government  to  its  agents  in 
America,  letters  and  despatches  to  the  King  and  his 
Ministers,  and  original  papers  from  the  Colonial  authori- 
ties to  the  home  Government;  correspondence  with  the 
neighboring  English  Colonies;  reports  of  interviews  with 
the  Indian  tribes;  plans  of  campaigns,  and  detuls  of 
battles  and  skirmishes,  &c.  &c. 

The  docoments  relating  to  Canada  and  New  Tork  are 
contained  in  two  several  divisions.  The  one  is  a  series  of 
bound  volnmes,  commencing  with  the  year  1663,  and  end- 
ing, very  abruptly,  with  1737.  It  comprises  about  70  vol- 
umes, and  contains  the  despatches  and  commissions  of  the 
King  and  bis  Ministers  to  the  Governors  and  other  func- 
tionaries in  the  French  colonies.  It  is  greatly  to  be  re- 
gretted that  the  volnmes  subsequent  to  1737,  appear  to  be 
missing.  The  other,  and  by  far  the  most  fertile  repository, 
is  a  series  of  upwards  of  an  hundred  enormous  "  cartons  " 
or  port-folios,  each  larger  than  two  ordinary  folio  vol- 
umes, and  in  which,  at  the  time  of  my  examination,  were 
placed  loosely,  and  without  chronological  order,  or  even 
the  least  attempt  at  arrangement,  a  mass  of  original  docu- 
ments relating  to  Canada,  from  1630,  to  the  Treaty  of 
Paris,  10th  February,  1763.  The  state  of  deplorable  con- 
fusion in  which  I  fonnd  the  contents  of  these  cartons,  can 
scarcely  be  conceived  by  any  one  who  has  not  made  per- 
sonal investigations;  and  it  must  be  very  evident,  that  it 
was  embarrassing  in  no  small  degree.  It  not  only  very 
greatly  increased  the  labor  of  the  research,  but  it  was 
found  that  in  many  instances,  papers  of  presumed  im- 
portance, were  missing  from  the  mass.  It  is  hoped,  how- 
ever, that  under  the  superintendence  of  the  present  com- 
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petent  and  intelligent  chief  of  the  Archives,  M.  Davezac, 
these  raloable  papers,  whose  present  confusion,  (one  of 
the  results,  perhaps,  of  the  revolutionary  fury  of  1793), 
exhibits  such  a  striking  contrast  to  the  system  and  order 
that  generally  prevails  in  the  French 'Government  Bureaus, 
will  soon  be  arranged  in  a  manner  consistent  with  their 
high  importance  and  worthy  the  dignity  of  the  nation. 
Several  months  were  occupied  in  a  careful  and  toilsome 
investigation  of  these  documents;  and  such  as  were  fomid 
to  relate  to  our  history  were  selected  and  transcribed. 

Knowing,  however,  that  the  archives  of  the  Department 
of  the  Marine  and  the  Cotonies,  was  not  the  only  souroe- 
from  whence  to  obtain  information,  an  application  was  ad- 
dressed to  the  Minister  of  War,  Marshal  Soult,  Duke  of 
Dalmatia,  which  was  promptly  answered  by  a  letter  stat- 
ing that  orders  had  been  given  for  my  admission  to  the 
Depdt  and  Archives  of  the  War  Department,  "  for  the  par- 
pose  of  examining  and  copying  all  the  documents  relative 
to  the  operations  of  the  French,  in  Canada,  until  the  period 
of  the  Treaty  of  Paris,  in  1763."  This  frank  and  liberal 
order,  so  characteristic  of  the  gallant  soldier  who  pre- 
sides over  the  Council  of  Ministers,  was  very  handsomely 
carried  into  effect  by  General  Baron  Pelet,  the  Director 
General  of  the  Archives  of  the  Department ;  to  whose  oblig- 
ing and  polite  attention  I  am  very  greatly  indebted  for  the 
facilities  he  afforded  me  for  examining  the  documents  in 
his  custody.  The  Archives  of  the  Department  of  War 
present  a  very  gratifying  contrast  in  respect  to  arrange- 
ment, to  those  of  the  Marine  and  the  Colonies.  The  papers 
are  chronolo^cally  arranged  in  boond  volumes,  and  their 
examination  was  as  agreeable  and  pleasant,  as  that  of  the 
cartons  of  the  Marine  was  laborious  and  annoying.  The 
documents  selected  and  transcribed,  relate  chiefly  to  the 
period  between  1755,  and  the  treaty  of  Paris ;  and  comprise 
the  correspondence  of  the  military  oonomanders  in 
America,  with  the  French  Government. 
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An  application  was  also  made  for  permiBuon  to  examine 
the  Archives  of  the  D^wrtment  of  Foragn  Affairs,  for 
papei-s  relating  to  the  history  of  Canada,  and  the  inter- 
coarse  between  that  Colony  and  the  Province  of  New 
York;  bnt  M.  Ouizot,  in  his  reply  to  Oen.  Cass*  note,  thus 
expressed  himself:  "  I  would  be  very  happy  to  comply 
with  your  request,  if  my  Department  possessed  any  docu- 
ments relative  to  this  Colony;  bnt  the  Ministry  of  the 
Marine,  to  which  you  have  already  applied,  is  the  only  one 
which  can  famish  you  with  information  on  this  Bid)ject, 
Canada  having  always  been  under  its  snpervision,  and 
never  having  had  any  relations  with  my  Department" 

Besearches  were  ^so  made  in  the  collections  in  the  Boyal 
Library  at  Paris;  a  most  full  and  unqualified  permission 
for  which  purpose,  was  granted  by  M.  Villemain,  the 
Minister  of  Public  Instruction,  and  every  facility  afforded 
by  the  gentlemen  in  charge  of  this  magnificent  institution. 

My  invest^tions  in  the  several  Bepoaitories  at  Paris, 
just  alluded  to,  occupied  me  several  months,  and  resulted 
in  the  procnrement  of  seventeen  volnmes  of  transcripts, 
containing  upwards  of  six  thonaand  pages.  A  full  and 
accurate  catalogue  of  the  "  Paris  Docmnents,"  in  which 
every  paper,  its  date,  and  a  reference  to  its  page,  is  in- 
dicated, being  also  appended  to  this  report,  renders  any 
particular  reference  to  their  contents,  unDeceasary  in  thia 
place.  They  commence  with  1631,  and  extend  to  1763 ;  in- 
cluding selections  of  the  correspondence  of  the  Qovemora 
of  Canada  with  the  authorities  in  France,  respecting  In- 
dian affairs,  the  relations  with  this  Province,  Ac ;  aa  well 
as  the  despatches  of  the  military  commanders,  during  the 
romantic  and  exciting  period  in  our  history,  of  the 
"  French  War." 

As  at  the  Hague,  and  in  London,  the  regnlations  of  the 
offices  at  Paris  did  not  allow  me  to  execute  that  }>art  of 
the  law  establidiing  the  agency,  requiring  the  procnre- 
ment, if  posnble,  of  oripnal  documents.    Transcripts  were 
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made,  therefore,  of  the  papers  selected;  and  the  orthog- 
raphy of  the  originals  was  followed  as  accurately  as  pos- 
sible. In  closing  this  reference  to  my  researches  at  Paris, 
I  cannot  forbear  the  remark,  that  the  proverbial  reputa- 
tion of  the  French  Government,  in  regard  to  all  matters 
connected  with  scientific  and  literary  investigation,  was 
amply  sustained  in  the  courtesies  that  were  extended  to 
the  agent  of  this  State;  and  tiiat  the  historical  treasures 
which  were  found  in  its  Archives,  are  only  equaled  by  the 
prompt  and  generous  liberality  with  which  they  were 
thrown  open  to  my  inspection.  That  much  of  the  good 
feeling  exhibited,  was  owing  to  the  high  standing  of  our 
Uinister  at  the  French  Court,  is  unquestionable;  and  I 
feel  it  a  duty,  not  lees  incumbent  than  grateful,  agun  to 
acknowledge  the  marked  kindness  of  General  Cass,  and 
the  personal  and  zealous  exertions  he  never  failed  making, 
to  render  my  visit  to  Paris  most  advantageous  to  the  State. 

The  researches  in  the  French  archives  being  completed, 
I  retnmed  to  London,  and  was  some  time  occupied  in  fur- 
ther investigations,  and  in  making  preparations  for  my  re- 
turn to  America.  The  documents  transcribed  at  Paris  and 
in  London  were  carefully  packed,  insured,  and  shipped  for 
New  York ;  and  my  arrangements  having  been  completed, 
I  embarked  for  home,  on  the  7th  July,  1644. 

From  this  detail  of  proceedings,  it  will  be  perceived  thai 
the  execution  of  my  mission  was  attended  with  consider- 
able embarrassment.  This  occurred  chiefly  in  London, 
where  the  regulations  of  ofBce  were  much  more  stringent 
than  at  the  Hague,  or  in  Paris.  In  both  these  latter  places, 
there  was  no  ^fficnlty  experieneed,  nther  in  obtuning 
access  to  the  ArcMves,  or  in  procuring  transcripts  at 
reasonable  rates.  The  price  paid  for  copies,  was  about 
eleven  cents  for  each  page.  In  London,  however,  as  before 
stated,  my  application  for  permission  to  employ  a  private 
copyist  having  failed,  I  was  obliged  to  pay  to  the  regular 
cle^s  in  the  State  Paper  Office,  4d.  sterling  for  every  folio 


-obvGoo»^lc 


190  MeBSAGBB  TBOH   THE   QOVXBHOB. 

of  seventy-twO' words,  or  about  twenty-five  cents  for  an 
ordinary  page  transcribed.  This  ciromnfltance,  and  the 
nnezpectedly  large  number  of  volumes  to  be  examined, 
caneed  me  mnch  embarrassment.  It  became  desirable  to 
limit  my  selections  as  mnch  as  possible,  in  order  to  keep 
the  expenses  within  the  amount  of  the  funds  appropriated 
for  the  agency;  while  at  the  same  time  my  duty  did  not 
allow  me  to  pass  by  a  single  document  coming  under  my 
observation,  "important"  to  illustrate  our  history.  I 
have  before  stated,  that  in  the  coarse  of  my  investigations 
in  the  State  Paper  Office,  I  ascertained  that  there  were 
other  series  of  books  and  papers  than  those  the  terms  of 
my  original  permission  allowed  me  to  inspect,  containing 
information  resi>ecting  onr  history;  and  that  a  subsequent 
order  from  Lord  Aberdeen,  gave  me  the  liberty  to  examine 
a  large  number  of  additional  volumes.  I  am  far  from 
affirmit^,  however,  that  everything  in  relation  to  our  his- 
tory in  the  British  archives,  has  been  obtained;  though  I 
think  it  may  safely  be  said  that  the  greater  and  more  valu- 
able portion  of  the  materials  there  preserved,  has  been 
secured.  Had  suiBcient  funds  been  placed  at  my  disposal, 
I  should  have  pursued  my  researches,  until  every  thing 
accessible  had  been  obtained;  and  should  especially  have 
endeavored  to  procure  copies  of  the  correspondence  of  the 
British  military  commanders  in  America,  from  the  sur- 
render of  Canada,  to  the  end  of  the  American  revolution. 
The  selection  of  documents  was  a  point  necessarily  left 
to  the  discretion  of  the  agent,  and  in  the  execution  of  this 
important  dnty,  I  adopted  for  my  rule  a  prindple  which 
cannot  be  better  expressed  than  in  the  words  of  the  Editors 
of  the  "  Clarendon  State  Papers,"  who  say  in  their  pre- 
face—  "  In  BO  large  a  collection,  there  occurred,  as  might 
well  be  expectod,  some  papers  of  a  private  nature,  others 
of  no  consequence  to  the  public.  To  separate  these  from 
the  rest,  was  a  point  left  to  the  discretion  of  the  Editors, 
by  the  Trustees  of  the  late  Lord  Hyde.    Such,  ^erefore, 
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as  appeared  to  them  in  either  of  these  lights,  are  rejected 
from  pnblication.  They  liave  used  their  best  judgment, 
and  the  ntmost  caution,  in  acquitting  themselves  of  this 
trnst ;  and  if  there  are  still  any  given  which  may  appear  to 
some  to  be  scarce  worthy  of  publication,  they  desire  it  may 
be  considered  that  men's  ideas  of  such  matters  are  often 
very  different,  and  that  any  particular  paper,  which  upon 
being  perused  apart  from  the  rest,  may  seem  of  too  little 
consequence  to  merit  the  public  notice,  woitld  yet  have 
been  very  improperly  suppressed,  uther  because  it  may  be 
connected  with,  and  tend  to  illustrate  a  more  interesting 
paper,  or  on  account  of  some  other  circumstance  which 
may  not  immediately  occur  to  the  reader." 

Immediately  on  my  arrival  in  New  York,  in  August  last, 
I  waited  on  Governor  Bouck,  and  acquainted  him  with  the 
results  of  my  mission.  As  the  transcripts  made  in  London 
and  in  Paris  were  unarrauged,  and  as  it  was  essential  to 
their  usefulness  that  they  should  be  disposed  in  accurate 
chronological  order,  bound  into  volumes,  and  earefaUy  in- 
dexed, before  being  deposited  in  the  Secretary  of  State's 
Office,  the  Oovemor  thought  it  best  that  I  should  occupy 
myself  with  this  duty,  and  report  fully  to  the  Executive 
upon  its  completion.  I  have,  accordingly,  been  diligently 
engaged  in  the  execution  of  this  work,  since  August  last. 

The  transcripts  were  all  separately  made,  and  in  such  a 
manner  that  they  could  be  afterwards  arranged  in  proper 
order.  This  was  necessarily  the  case,  as  the  originals  were 
not  all  contained  in  one  particular  set  of  books  or  papers, 
but  were  scattered  through  many  and  various  series.  The 
documents  copied  at  the  Hague,  and  in  Amsterdun,  were 
all  arranged  and  indexed  by  myself,  during  leisure  evening 
hours,  while  in  London,  in  the  winter  and  spring  of  1843; 
and  were  bound  and  sent  to  Albany  in  the  summer  of  that 
year.  The  "Holland  Docnments "  occupy,  as  before 
stated,  sixteen  volumes,  and  have  been  for  more  than  a 
year  in  the  Secretary  of  State's  office.  In  arranging  the 
"  London  Documents,"  great  care  was  necessary,  in  order 
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to  avoid  the  apparent  confnsion  of  dates,  caused  by  the 
use  of  the  Old  Style,  which  pervaded  in  England  till  the 
year  1752.  It  is  believed,  however,  that  this  point  has  been 
carefully  guarded,  and  that  the  plan  I  adopted,  viz ;  The 
use  of  the  Historical  year,  (which  commenced  on  the  Ist 
of  January,)  instead  of  the  Legal  years,  (which  com- 
menced on  the  25th  March)  and  of  the  Old  Style  until 
1752,  when  the  act  of  Parliament  took  effect,  will  be  found 
to  have  been  judicious  and  to  meet  the  approbation  of  the 
investigator.  The  "  Paris  Documents  "  are  arranged  ac- 
cording to  fha  New  Style,  which  was  adopted  in  France  in 
1582. 

The  calendars  to  the  *  *  Holland, "  "  London ' '  and 
**  Paris  "  Documents,  appended  to  this  report,  have  been 
prepared  with  much  care,  and  it  is  hoped  will  be  found 
useful.  They  indicate  the  number  of  each  document  in 
the  volume,  its  general  scope  and  character,  its  date,  and 
its  page;  and  thus,  persons  at  a  distance  will  be  enabled 
to  ascertain  at  once,  the  contents  and  the  bearing  of  each 
paper  in  the  whole  series  of  eighty  volumes  of  European 
Transcripts. 

By  the  act  of  the  2d  May,  1839,  establishing  the  agency, 
the  sum  of  four  thousand  dollars  was  appropriated 
towards  defraying  its  expenses.  On  the  11th  of  April, 
1642,  a  further  sum  of  three  thousand  dollars  was  appro- 
priated by  law,  for  its  prosecution;  and  on  the  13th  of 
April,  1843,  a  further  sum  of  five  thousand  dollars  was 
appropriated  by  the  Legislature.  These  several  appro- 
priations, amounting  to  twelve  thousand  dollars,  have  been 
drawn  from  the  treasury  and  entirely  exhausted  in  de- 
fraying the  expenses  of  my  mission;  accurate  accounts  for 
which  have  berai  rendered  to  the  Comptroller.  I  will  only 
add,  that  I  have  advanced  from  my  own  private  means,  a 
considerable  amount  in  addition,  which  has  been  applied  to 
defraying  the  expenses  of  transportation,  insnrance,  bind- 
ing, and  other  inddentals,  connected  with  the  arranging 
and  cataloguing  of  the  docummts;  in  which  duty,  as  be- 
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fore  stated,  I  have  been  constantly  occupied  since  the 
month  of  Angnst  last 

I  have  endeavored  to  lay  before  your  Excellency,  as  foil 
and  as  concise  a  report  as  possible,  of  the  execution  of  the 
duties  of  the  agency  I  had  the  honor  to  hare  entrusted  to 
me  by  the  Government  of  my  State.  The  whole  question  of 
this  agency,  and  of  its  results,  is  now  before  my  fellow 
citizens,  and  to  their  judgment  it  is  cheerfully  submitted. 
Under  any  circumstances,  and  in  any  event,  and  however 
unworthy  the  instrument  selected  to  execute  her  high  com- 
mission, it  must  ever  be  a  source  of  proud  reflection,  that 
the  State  of  New  York — not  less  faithful  now,  in  her  time 
of  power  and  greatness,  to  her  honor  and  to  her  fame,  than 
in  her  day  of  difficulty  and  oppression  to  the  principles  she 
then  so  fearlessly  asserted — has  been  among  the  foremost 
of  the  confederation  to  vindicate  her  self-respect  to  the 
world,  by  rescuing  from  obscurity  and  long  neglect,  the 
scattered  memorials  of  het  colonial  existence,  to  place 
them  aide  by  side  the  records  of  her  independent  progress. 

I  have  the  honor  to  be,  Sir, 
Very  respectfully. 

Your  Excellency's  obedient  servant. 
J.  EOMEYN  BEODHEAD. 

Albany,  12th  February,  1845. 

The  report  is  accompanied  by  a  calendar  of  the  doou- 
m^its  procured  and  filed  in  the  office  of  the  Secretary  of 
State. 

April  25.  The  Assembly  Journal  states  that  "  a  mes- 
sage  from  the  Oovemor  was  received,  informing  that  the 
bill  therewith  returned,  entitled  'An  act  to  erect  the  town 
of  Ossinsiug  in  the  County  of  Westchester,*  was,  in  his 
opinion,  a  bill  requiring  the  assent  of  two-thirds  of  all 
the  members  elected  to  the  Assembly  to  become  a  law."' 

k  Cout.  1821,  ul.  7,  I  •. 

Vol.  IV.— 13. 
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The  snbject  was  referred  to  the  eommittee  on  two-thirds 
bills,  and  on  its  report  the  bill  was  again  passed,  this  time 
by  a  two-thirds  vote,  and  became  chapter  122. 

May  13.    To  the  Assembly : 

Veto  of  a  bill  entitled  "  an  act  in  relation  to  the  canals." 

"A  bill  originating  in  your  honorable  body,  entitled 
'An  act  in  relation  to  the  canals,'  has  been  placed  before 
me  for  my  approval  and  signature.  I  find  myself  unable  to 
approve  this  bill,  and  therefore,  in  obedience  to  the  Con- 
stitution, return  it,  with  my  objections. 

The  first  section  of  the  bill  appropriates  one  hundred 
and  ninety-seven  thousand  dollars  from  the  revenues  of 
the  canals,  and  commands  its  payment  by  the  Commis- 
sioners of  the  Canal  Fund,  for  the  following  objects,  and 
in  the  following  proportions,  namely : 

1.  Twenty-five  thousand  dollars  '  for  the  re-constniction 
of  sucli  locks  on  the  Crooked.  Lake  canal  *  as  the  Canal 
Commissioners  shall  judge  necessary  to  ensure  the  safety 
of  navigation  on  that  canal. 

2.  Eighty-two  thousand  dollars  '  for  the  purpose  of  com- 
pleting and  bringing  into  use  snch  works  on  the  Erie  Canal 
enlargement  as  the  Canal  Commissioners  shall  decide  will 
best  promote  the  interests  of  the  State,  and  the  facilities  of 
navigation.' 

3.  Fifty  thousand  dollars  '  to  be  expended  upon  the 
Genesee  Valley  Canal,  for  the  following  objects,  to  wit: 

1.  For  the  purpose  of  preserving  the  work  on  the  Qene- 
see  Valley  canal,  which  has  been  finished  and  not  brought 
into  use; 

2.  Or  which  has  not  been  finished; 

3.  And  the  materials  that  have  been  procured  and  paid 
for,  or  estimated  to  contractors  for  such  work; 

4.  And  for  the  purpose  of  completing  the  construction 
of  such  portions  of  the  unfinished  work  on  the  said  canal, 
as  the  Canal  Commissioner  shall  be  of  opinion  will  be  the 
most  economical  for  the  interest  of  the  State.' 
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Twenty  thonsand  doilars  to  be  expended  npon  the  Black 
Biver  canal  sonth  of  Boonville,  for  the  Bame  objects  as 
those  specified  in  relation  to  the  0«nesee  Valley  canal ; 

And  twoity  thonsand  dollars  to  be  expended  npon  the 
Black  Biver  canal  north  of  Boonville,  for  the  same  objects. 

I  hare  osed  the  language  of  the  bill,  as  far  as  I  conld^ 
and  make  my  statement  of  the  provisions  clearly  intelli- 
gible, and  have  stated  fnlly  and  tmly  the  provisions  of 
the  first  section  of  it,  if  I  understand  them  correctly. 

Against  the  first  expenditure  anthorized,  namely,  the 
reconstruction  of  snch  locks  on  the  Crooked  Lake  canal  as 
the  Canal  Commissioners  shall  judge  necessary  to  ensure 
the  safety  of  navigation  on  that  canal,  I  make  no  objection. 
On  the  contrary,  the  information  I  have  been  able  to  obtain, 
induces  the  belief  that  the  expenditure  would  be  a  proper 
one,  and  may  become  necessary  to  the  navigation  of  the 
canal. 

Against  the  second  expenditure  authorized  for  the  pur- 
pose of  completing  and  bringing  into  use  such  works  on 
the  Erie  canal  enlargement,  as  the  Canal  Commissioners 
shall  decide  will  best  promote  the  interest  of  the  State,  and 
the  facilities  of  navigation,  I  should  not  find  myself  com- 
pelled to  interpose  objeetion.  The  enactaient,  it  is  true, 
does  not  follow  the  guarded  precedent  found  in  chap.  278 
of  the  laws  of  the  last  session,  where  the  rule  of  expendi- 
ture was  a  previous  determination  that  it  was  better  econ- 
omy, and  more  for  the  interest  of  the  State,  to  complete  and 
bring  into  use  the  new  work,  than  to  repair  and  continue 
in  use  the  old.  Yet  the  information  I  have  been  able  to 
obtain  from  ofBcial  and  authentic  sonrces,  authorizes  the 
belief  that  the  snm  of  eighty-two  thonsand  dollars,  pro- 
posed to  be  appropriated  to  this  object,  might  be  expended 
npon  the  Erie  canal  enlargement,  in  completing  and  bring- 
ing into  use  new  locks  and  other  structures,  within  the  rule 
laid  down  in  the  act  of  the  last  year;  and  the  Le^slatnre 
csirnot  entertain  a  stronger  confidence  than  I  do  in  the 
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judgment  of  the  board  of  Canal  CommissioDers,  so  to  direct 
this  expenditure  as  to  bring  it  within  this  pradent  rule,  or 
as  near  as  possible  to  it. 

While  the  magnitude  and  condition  of  the  public  debt, 
and  the  state  of  the  revenues  applicable  to  its  payment, 
shall  be  such  as  to  require  a  continuance  of  the  suspension 
of  the  public  works,  this  rule  appears  to  me  to  be  mani- 
festly the  safe  and  proper  one,  as  to  the  unfinished  and 
partly  completed  new  works;  and  if  the  enactment  under 
consideration  hiad  left  it  to  the  judgment  of  the  Canal  Com- 
missioners to  complete  and  bring  into  use  such  works 
only,  on  the  Erie  canal  enlargement,  as  would  promote  the 
interest  of  the  State,  and  the  facilities  of  navigation^  the 
provision  would  have  been  less  objectionable.  It  is  not  so. 
The  mandate  upon  the  Commissioners  of  the  Canal  Fund, 
to  pay  the  money  appropriated,  is  imperative,  and  of 
course,  as  I  suppose,  the  implied  obligation  upon  the  Canal 
Commissioners  to  expend  it,  upon  the  objects  specified,  is 
equally  imperative.  If  they  cannot  find  those  objects,  the 
completion  and  bringing  into  use  of  which  will  be  *  better 
economy  and  more  for  the  interest  of  the  State, '  '  than 
it  is  to  repair  and  continue  in  use  the  old  works,'  in  the 
language  of  the  law  of  the  last  year,  they  must  select  such 
as,  ia  their  judgment,  '  will  best  promote  the  interest  of 
the  State,  and  the  facilities  of  navigation,*  in  the  language 
of  this  bill.  That  is,  if  they  cannot  find  those  works,  which 
can  be  completed  and  brought  into  use  more  economically 
and  better  for  the  interest  of  the  State,  than  to  repair  and 
continue  in  use  the  old  works,  they  must  select  those  which 
they  shall  decide  will  come  the  nearest  to  this  rule  of  ex- 
penditure. This  is  my  understanding  of  the  fair  constmc- 
tion  of  the  provision,  and  yet,  as  the  information  I  have 
received  satisfies  me  that  the  Canal  Commissioners  can  find 
unfinished  works  upon  the  Erie  canal  enlargement,  upon 
which  the  amount  of  this  appropriation  may  be  expended,- 
without  a  violation  of  this  safe  role,  I  should  not  be  com- 
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pelled  to  withhold  my  asgent  from  this  enactment  of  the 
bill. 

I  have  come  to  the  same  conclusion  in  relation  to  the 
three  first  objects  of  expenditure  upon  the  Oenesee  Valley 
canal,  as  they  are  found  specified  in  the  bill,  and  are  above 
enomeratedr  viz: 

1.  To  preserve  the  work  woich  has  been  finished  and  not 
brought  into  use. 

2.  To  preserve  the  work  which  has  not  been  finished. 

3.  To  preserve  the  materials  that  have  been  procured 
and  paid  for,  or  estimated  to  contractors  for  such  work. 

These  are  expenditures  to  preserve,  protect,  and  save 
work  which  has  been  done  at  the  public  expense,  and  mate- 
rials which  were  required  in  the  prosecution  of  that  work, 
up  to  the  time  of  its  suspension,  for  the  want  of  the  neces- 
sary means  to  prosecute  it  to  completion,  and  must  there- 
fore  be  considered  as  expenditures  dictated  by  economy 
and  the  best  interests  of  the  State,  if  the  works  themselves 
and  the  materials  for  their  further  prosecution,  at  a  future 
day,  are  worth  preserving.  Should  this  point  be  considered 
a  questionable  one,  it  is  not  a  question  for  me  to  decide. 
That  decision  must  be  left  to  that  Legislature,  which,  hav- 
ing the  means  at  its  command,  shall  be  called  upon  to  an- 
thorize  the  resumption  and  completion  of  these  works.  The 
present  Le^slature  has,  by  the  passage  of  this  bill,  pro- 
nounced its  judgment  in  favor  of  the  present  preservation 
of  the  works  and  materials,  in  the  condition  in  which  the 
suspension  has  left  them,  and  that  judgment  I  am  not  dis- 
posed to  resist.  These  provisions  of  the  Inll,  therefore,  if 
unconnected  with  others  which  are  insuperably  objection- 
able, I  should  approve. 

The  same  remarks  will  be  applicable  to  the  appropria- 
tion for  the  Black  Biver  canal,  so  far  as  the  expenditures 
are  directed  to  be  made  for  the  preservation  of  the  works 
and  materials;  and  the  Innfrnsge  of  the  appropriation,  re- 
ferring to  that  for  the  Genesee  Valley  canal,  is  '  for  the 
like  purposes,  and  to  be  expended  in  the  like  manner.* 
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This  brings  me  to  the  provisions  of  the  bUl  which  T  find 
myself  nnable  to  approve.  That  relating  to  the  Qenesee 
Valley  canal  is  enmnerated  above,  nnder  the  fonrth  head 
of  expenditure  npon  tliat  canal,  and  is,  by  the  force  of  the 
language  last  above  quoted,  in  effect,  repeated  in  reference 
to  the  Black  Biver  canal.  The  expen<Utnre  npon  both  is 
directed  to  be  for  the  purpose  of  completing  the  oonstrue- 
tion  of  such  portion  of  the  unfinisbed  work  on  the  said 
canal  aa  the  Canal  Commissioners  shall  be  of  opinion  will 
be  the  most  economical  for  the  interest  of  the  State.  This 
enactment  I  am  compelled  to  consider  as  patting  an  end  to 
the  policy  of  a  suspension  of  the  public  works,  until  the 
debt  of  the  State  shall  be  brought  within  the  safe  and  cer- 
tain power  and  control  of  its  revenues,  without  taxation 
npon  the  people;  and  as  a  distinct  resumption  of  those 
works,  under  circnmstances  quite  as  objectionable,  in  ref- 
erence to  the  provisions  and  policy  of  the  suspension  act 
of  1842,  and  the  other  legislation,  previous  and  subsequent, 
upon  the  same  subject,  as  such  a  resumption  would  be,  with- 
out any  forms  of  limitation  upon  the  expenditure. 

I  am  well  aware  that  this  bill  preserves  the  forms  of  limi- 
tation, and  that  its  friends  appear  to  have  convinced  them- 
selves that  its  provisions  ar3  in  strict  accordance  with  the 
provisions  and  policy  of  the  suspension  act,  and  of  course, 
I  presume,  with  the  other  legislation  to  which  I  refer.  In 
this  view  of  the  enactment  in  the  bill,  now  nnder  immediate 
consideration,  I  am  wholly  unable,  after  the  most  careful 
examination  and  mature  reflection,  to  concur  with  those 
who  hold  these  opinions,  and  hence  my  inability  to  approve 
and  sign  the  bill  itself,  while  this  provision  constitutes  a 
part  of  it.  I  will  proceed  to  state  the  grounds  of  my  dis- 
sent, and  my  objections  to  the  enactment,  as  concisely  as 
shall  be  consistent  with  a  clear  and  full  understandii^  of 
theuL 

The  assumption  upon  which  the  appropriation  in  the  first 
section  of  the  bill  rests  is,  that  there  is  a  surplus  of  the 
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eanal  rerenues,  equal  to  the  sum  thereby  appropriated, 
over  and  above  all  the  requirements  of  the  suspension  law 
of  1842,  which  surplus  is  open  to  the  free  disposal  of  the 
L^slatnre,  without  any  infringement  upon  exlBting 
pledges  of  the  public  faitJi  or  any  violation  of  the  sound 
policy  declared  and  established  by  the  passage  of  the  sus- 
pension act  At  least  it  appears  to  me  that  the  appropria- 
tion rests  upon  the  assumption  of  these  premises,  and  my 
objections  grow  out  of  my  belief,  that  these  premises  are 
entirely  erroneous. 

In  the  first  place,  if  the  surplus  assumed  did,  in  fact,  exist 
beyond  the  express  requirements  of  the  act  of  1842,  and  be- 
yond a  sound  and  faithful  adherence  to  the  policy  of  that 
act,  I  do  not  think  the  Legislature  could  make  the  appro- 
priation of  it,  for  a  resumption  of  the  work  upon  the  un- 
finished canals,  without  a  direct  infringement  upon  nomer- 
DOS  and  long  existing  pledges  of  the  public  faith,  and 
pledges  too,  which  are  now  pressingly  calling  for  fulfilment 
and  redranption. 

The  first  of  these  pledges,  to  which  I  propose  to  refer,  is 
that  contained  in  the  law  authorizing  the  constraction  of 
the  '  Cayuga  and  Seneca  Canal,'  which  was  passed  on  the 
20th  day  of  April,  1825.  That  law  declares  that  'the 
moneys  appropriated  shall  form  a  part  of  the  canal  debt, 
and  be  repaid  out  of  the  Canal  Fond.' 

On  the  same  day,  the  20th  of  April,  1825,  a  law  was 
passed  to  authorize  the  construction  of  the  '  Oswego 
Canal,*  which  declares,  'and  the  said  funds  hereby  appro- 
priated shall  form  a  part  of  the  canal  debt,  to  be  repaid 
by  the  Canal  Fund.' 

At  the  time  when  these  laws  were  passed,  the  terms 
*  Canal  Fund  *  had  a  definite  signification,  well  known  to 
the  public  creditors  of  the  State,  and  to  those  who  pro- 
posed to  become  such.  It  was  that  sacred  fund,  set  apart 
and  pledged  by  the  constitution  of  the  State,  for  the  se- 
enrity  of  those  who  should  make  loans  of  money  to  it  for 
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the  prosecution  of  its  great  nndertaldngs,  the  completion 
of  the  Erie  and  Champlain  canals.  It  was  the  fond  which 
had  embodied  the  public  confidence,  not  merely  in  our  own 
country,  but  in  Europe  also,  and  had  raised  the  credit  of 
the  State  to  a  proud  elevation.  A  pledge  of  this*  fond,  a 
promise  of  payment  out  of  it,  would  be  sure  to  command 
loans  upon  favorable  terms,  and  without  embarrassment, 
or  delay.  It  would  do  that  almost  without  a  r^ection  as 
to  the  promise  of  pToductiveness  of  the  work  proposed 
to  be  constrocted  with  the  money  advanced. 

Those  who  scanned  the  constitotion  closely,  or  listened 
attentively  to  the  discussions  which  attended  the  passage 
of  these  laws,  were  aware  that  the  pledge  of  the  consti- 
tution did  not  reach  these  appropriations;  but  they  saw 
it  declared  t^t  the  Legislature  possessed  the  power  to 
pledge  the  fund,  subject  to  the  pledge  which  the  constitu- 
tion had  placed  upon  it,  and  that  these  appropriations 
would  be  the  first  liens  upon  that  rich  fund  when  the  con- 
stitutional pledge  should  be  redeemed.'  These  declarations 
were  palpably  true,  and  that  they  secured  the  confidence 
of  the  public  was  demonstratively  manifested  in  the  avidity 
with  which  capitalists  sought  and  took  the  loans  for  the 
construction  of  these  canals. 

The  law  for  the  construction  of  the  Chenango  canal, 
passed  on  the  23d  of  February,  1833,  contains  the  next 
pledge  upon  this  fund,  to  which  I  propose  to  refer.  It 
authorizes  the  loaning  of  one  million  of  dollars;  declares 
that  the  loans  made  under  it  shall  be  paid  after  the  close 
of  the  year  1845,  '  or  sooner,  if  the  debt  now  charged  on 
the  canal  revenues  shall  have  been  paid;*  and  after  pledg- 
ing the  tolls  to  be  derived  from  the  canal,  when  made,  and 
all  gifts,  grants  and  donations  which  might  be  made  to 
the  State  on  account  of  the  canal,  as  a  fund  for  the  pay- 
ment of  the  interest  and  principal  of  the  sums  borrowed 
for  its  construction,  contains  this  section: 

iCc»ut.  1821,  art.  T.  I  10. 
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'  §  7.  If  the  fnnds  appropriated  in  the  preceding  sec- 
tiona  ehali  not  prove  sufficient  to  pay  the  costs  and  expenses 
of  the  Chenango  canal  at  the  time  when  the  certificates  of 
8to<^  shall  become  dne,  then  it  shall  be  the  duty  of  the 
Commissioners  of  the  Canal  Fund  to  pay  the  same  out  of 
any  moneys  which  may  be  on  hand,  belonging  to  the  Canal 
Fimd,  which  may  not  be  pledged  by  the  constitution  of  this 
State.' 

The  last  of  the  stock  issned  for  the  construction  of  the 
Brie  and  Champlain  canals,  was  made  redeemable  on  the 
first  of  July,  1845 — July  of  the  present  year.  Then  the 
constitutional  pledge  was  to  be  removed  from  the  Canal 
Fund,  by  the  final  payment  of  the  Erie  and  Champlain 
canal  debt. 

The  whole  of  the  stocks  for  the  construction  of  the  Os- 
wego canal,  $421,304  in  amount,  and  $150,000  of  those  for 
the  construction  of  the  Cayuga  and  Seneca  canal,  were 
made  redeemable  on  the  1st  of  July,  1846,  jnst  one  year 
after  the  final  payment  of  the  Erie  and  Champlain  canal 
debt,  and  the  redemption  of  the  Constitutional  pledge. 

The  law  above  referred  to,  for  the  constmction  of  the 
Chenango  canal,  required  the  $1,000,000  of  stock  to  be  is- 
sued under  it,  to  be  made  redeemable  '  after  the  year  eigh- 
teen hundred  and  forty-five,*  which  is  to  say,  on  the  first 
day  of  January,  1846,  six  months  before  the  Oswego  and 
Caynga  and  Seneca  canal  stocks  would  become  payable, 
and  directed  the  Commissioners  of  the  Canal  Fund  to 
pay  the  same  out  of  any  moneys  which  may  be  on  hand  be- 
longing to  the  Canal  Fund,  which  may  not  be  pledged  by 
the  Constitution  of  this  State. 

Subsequent  legislation,  in  furtherance  of  the  constmc- 
tion of  this  canal,  increased  the  amount  of  Chenango  canal 
stocks  redeemable  on  the  first  of  January  next,  from 
$1,000,000,  authorized  by  the  first  act  above  referred  to,  to 
$2,362,535.66;  and  that  amonnt  of  Chenai^  canal  debt  is 
now  payable  on  that  day. 
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Here  the  pledges  made  in  the  laws  authormng  the  loans 
for  the  Caynga  and  Seneca  and  Oswego  canals,  were  com- 
pletely circumvented,  unless  the  Canal  Fand  should  have 
the  ability  to  redeem  all  the  three  pledges  on  the  days 
named. 

The  Chenango  stock  was  made  first  redeemable,  and  the 
direction  to  the  Commissioners  of  the  Canal  Fnnd  to  pay 
it  out  of  any  moneys  on  hand  '  which  may  not  be  pledged 
by  the  Constitution  of  this  State,*  gave  to  that  stock  posi- 
tive priority,  as  the  pledge  in  favor  of  the  Cayuga  and 
Seneca  and  Oswego  stocks  was  not  a  constitntional,  but  a 
legislative  pledge. 

Is  the  Canal  Fund  to  possess  the  ability  to  pay  the 
$2,362,535.66  of  Chenango  canal  stock  on  the  first  day  of 
January  next,  and  the  $571,304  of  Cayuga  and  Seneca  and 
Oswego  canal  stocks,  on  the  1st  day  of  July  next,  and  to 
meet  the  appropriation  made  by  the  first  section  of  this 
billf  No  one  expects  it,  or  pretends  that  it  can  be  so.  It 
is  not  to  be  able  to  meet  the  payments  of  the  stocks  alone, 
in  any  way  but  by  new  loans,  which  are  not  yet  authorized 
by  any  law. 

Stilly  are  not  these  pledges  in  favor  of  the  holders  of 
these  stocks  binding  upon  the  faith  and  honor  of  the  State  t 
Are  those  made  to  the  lenders  of  the  money  with  which  the 
Oswego,  and  Cayuga  and  Seneca  canals  were  constmcted, 
less  solemn  and  obligatory,  because  a  subsequent  Legisla- 
ture interposed  a  pledge  in  favor  of  the  holders  of  a  much 
larger  amount  of  the  Chenango  stocks!  So  far  from  seeing 
any  release  from  these  solemn  pledges  of  the  public  faith 
to  private  citizens  in  this  conflicting  legislation,  I  am  able 
to  see  only  increased  obligation,  and  especially  upon  this 
Legislature,  the  last  which  is  to  meet  in  the  State,  before 
the  day  of  payment,  under  one  of  these  pledges,  is  to  ar- 
rive— the  Legislature  which  must  provide  the  meuis  to 
redeem  these  pledges,  or  they  must  be  forfeited. 
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I  confess  mj  inability  to  find  anything  in  the  suspension 
act  of  1842,  or  in  any  other  law,  which  releases  us  from  tiie 
full  obUgations  of  all  these  pledges  to  oar  public  creditors, 
and  I  cannot  bring  myself  to  believe  that  the  oath  I  have 
'  taken,  will  permit  me  to  consent  to  appropriations  of  the 
moneys  of  tiie  Canal  Fund  to  objects  not  indispensable  to 
the  preservation  of  the  property  of  the  fund  and  the  pro- 
dactiveness  of  its  revenues,  la  open  disregard  and  willing 
violation  of  the  faith  of  the  people  of  the  State,  thus  trebly 
pledged.  It  does  not  relieve  my  sense  of  duty,  to  say  that 
the  debts  cannot  be  paid  at  the  day,  in  any  event,  and  that 
the  only  question  is,  whether  we  shall  pay  a  comparatively 
small  snm  more,  or  less,  on  that  day,  as,  in  either  case,  our 
faith  will  be  equally  broken.  The  debtor  who  pays  all  it  is 
in  bis  power  to  pay,  may  claim  to  have  saved  his  principles 
and  his  honor,  though  his  faith  and  promise  be  broken,  but 
he,  who  does  less  than  this,  may  not  be  able  to  sustain  this 


It  has  bera  said  that  these  certificates  of  stock  are  not 
made  payable  upon  any  day  certain,  '  but  at  the  pleasure 
of  the  State,'  after  a  day  named  in  the  certificate,  and 
therefore  that  the  faith  of  the  State  is  not  pledged  to  pay 
at  any  precise  period,  bnt  only  when  it  pleases  to  pay  after 
the  day  named.  To  my  understanding,  the  faith  and  honor, 
and  pleasure  of  the  State,  used  in  reference  to  obligations 
of  tMs  description,  are,  practically  speaking,  terms  of  like 
meaning  and  import  What  is  the  obligation  of  the  bond, 
or  the  promise  of  a  sovereign  state,  but  its  pleasure?  What 
is  its  faith,  or  its  honor,  bnt  its  pleasure  f  It  pays  its  bond, 
or  repudiates  it,  at  its  sovereign  pleasure,  and  no  power 
on  earth,  nnleas  it  be  another  and  more  powerful  sovereign 
state,  can  coerce  it,  or  enforce  the  bond.  It  fulfills  its  prom- 
ise, or  breaks  it  precisely  as  its  sovereign  pleasure  shall 
dictate,  and  who  can  bring  suit,  or  levy  an  executionT  It 
preserves  its  faith,  and  maintains  its  honor,  or  throws  both 
to  the  winds  to  gratify  its  sovereign  pleasure,  and  who  shall 
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set  bonnde  to  the  indulgence  of  that  '  pleasure  f  *  Just  as 
much  then,  is  the  obligation  to  pay  at  all  dependent  upon 
the  pleasure  of  the  State,  as  tiie  time  of  that  payment,  when 
the  day  to  make  it  is  named  in  the  bond.  This  language,  in 
the  obligation  of  a  sovereign  state  to  a  citizen,  was  prob- 
ably introduced  in  deference  to  the  sovereignty  of  the  an- 
gust  contracting  party,  and  as  a  signification  that  it  conld 
not  be  coerced,  and  that  its  pleasure  is  its  only  pledge  of 
payment  The  phraseology  is  believed  to  be  uniform  in 
stocks  of  this  description. 

It  is  certainly  uniform  in  the  stocks  of  this  State,  and 
was  inserted  in  all  the  scrip  issued  undeir  the  constitutional 
pledge,  which  was  made  to  secure  the  paymrait  of  the  Erie 
and  Champlain  canal  atocks,  as  fully  as  it  is  found  in  the 
Chenango,  Cayuga  and  Seneca,  and  Oswego  stocks.  Indeed 
aU,  or  nearly  all  of  oar  laws  authorizing  emissions  of  public 
stocks,  refer  to  the  '  act  to  improve  the  funds  and  provide 
for  the  redemption  of  the  funded  debt  of  this  state,*  and 
declare  Uiat  the  certificates  of  stock  shall  be  issued  in  the 
manner  directed  by  that  act,  and  it  prescribed  the  form  of 
the  certificate,  and  inserted  the  phrase  payable  at  the  pleas- 
ure of  the  State  after  a  day  named,  whidi  has  universally, 
hitherto,  been  held  by  the  whole  world,  and  admitted  by 
the  State  itself,  to  be  the  day  of  payment.  This  act  was 
passed  in  reference  to  the  war  debt,  and  long  before  any 
canal  stocks  were  issued. 

The  same  phraseology  is  believed  to  be  universally  in- 
serted in  all  public  stocks  issued  by  the  United  States,  and 
if  the  view  which  I  have  presented  of  the  obligations  of  a 
sovereign  state  be  sound,  it  is  language  as  strongly  obliga- 
tory as  such  a  State  can  properly  or  usefully  employ. 

I  find  myself,  however,  relieved  from  the  necessity  of  ex- 
tending remarks  farther  upon  this  point,  as  a  reference 
to  the  annual  report  of  the  Commisraoners  of  the  Canal 
Fund  for  the  year  1841,  Assembly  Document  No.  4,  pages 
38  and  39;  to  the  like  report  for  the  year  1843,  AuemUy 
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Document  No.  26,  {Mige  3,  fmd  to  the  report  of  the  commit- 
tee of  ways  and  means  of  the  HouBe  of  AsBembly  of  1842, 
Document  No.  88,  being  the  report  npon  which  the  suspen- 
sion act  of  1842  was  predicated,  pages  22  and  23,  will  pre- 
sent a  body  of  authority,  a  force  of  argoment,  and  a  con- 
currence of  opinion,  settling  the  construction  I  put  upon 
these  certlficatea,  if  weight  of  character,  and  conceded 
financial  experience  and  skill,  drawn  from  both  the  great 
political  parties  of  the  State,  can  settle  it.  In  those  reports 
the  palpable  idea  is  strongly  presented,  that,  xmder  the  op- 
posite construction,  the  outstanding  stocks  of  this  State  are 
practically  irredeemable,  and  onr  present  load  of  debt  is 
to  remain  perpetually  upon  the  taxpayers  of  the  State,  in 
case  it  shall  be  the  pleasure  of  each  succeeding  legislature 
to  direct  the  means  provided  for  its  payment,  to  some'  new 
object  of  expenditure ;  a  construction  which  our  yeomanry, 
apoa  whom  taxation  always  falls  most  heavily,  will  not  be 
likely,  willingly,  to  adopt,  even  where  there  is  reasonable 
donbt. 

Entertaining  these  views,  I  am  constnuned  to  consider 
these  pledges  as  resting  upon  the  moneys  of  the  Canal 
Fund,  after  the  constitutional  pledge  shall  have  been  finally 
redeemed  on  the  first  day  of  Jnly  next,  and  that  this  Legis- 
lature cannot,  without  a  direct  infraction  of  them,  divert 
these  moneys,  or  any  portion  of  them,  to  new  objects  of 
expenditure  not  connected  with  the  protection  and  preser- 
vation of  the  property  of  the  fund  and  its  revenues,  and 
leave  these  stocks  unpaid  at  the  times  fixed  for  their  pay- 
ment. These  are  pledges,  as  it  appears  to  me,  above  and 
beyond  any  provisions  contained  in  the  suspension  law  of 
1842,  or  any  provisionB  which  could  have  been  rightfully 
or  properly  enacted  in  that  law  or  any  other. 

The  law  authorizing  the  construction  of  the  Black  Biver 
canal,  passed  on  the  19th  day  of  April,  1836,  contains  a 
pledge  npon  the  Canal  Fund  in  the  precise  language  of 
that  above  copied  from  the  Chenango  law,  with  the  addition 
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of  the  words,  '  or  not  otherwise  appropriated,'  thus  obvi- 
ating the  conflict  with  prior  pledges  of  a  like  character, 
which  the  provision  in  the  Chenango  law  produced.  The 
pledge  in  this  case  is,  that  the  stocks  shall  be  rede^ned  by 
the  moneys  of  the  Canal  Fnnd, '  which  may  not  be  pledged 
by  the  Constitntion  of  this  State,  or  otherwise  appropri- 
ated,' and  stocks  were  issued  to  the  amonnt  of  $800,000 
upon  the  faith  of  this  pledge,  and  made  rede«nable  on  the 
Ist  day  of  January,  1851. 

An  exactly  similar  pledge  to  that  last  redted  is  found  in 
the  law  to  authorize  the  constmction  of  the  Q«nesee  Valley 
Canal,  passed  on  the  6th  day  of  May,  1836,  and  $2,000,000 
in  amount  of  stocks,  made  redeemable  on  the  Ist  day  of 
January,  1861,  were  issued  under  that  law. 

These  again  are  pledges  upon  the  Canal  Fund  and  its 
revenues,  older  than  the  suspension  act  of  1842,  and  cannot, 
in  justice  to  the  holders  of  these  stocks,  or  without  an  in- 
fraction of  the  public  faith,  be  considered  as  released  or 
weakened  by  any  of  the  provisions  of  that  law.  There 
may  be  provisions  of  a  like  character  in  other  laws  author- 
izing loans  for  the  various  canals;  as  time  has  not  permitted 
me  to  examine  all  that  le^slation,  nor  would  a  reference  to 
other  like  pledges  strengthen  the  argument  which  it  has 
been  the  design  of  these  references  to  present.    . 

It  is  not  contended  that  these  pledges,  resting  upon  the 
Canal  Fund,  interdict  the  Le^slatnre  from  making  any  ap- 
propriations from  the  canal  revenues  for  objects  of  new 
expenditure,  until  all  these  debts  are  paid,  but  simply,  that 
the  Legislature  cannot,  without  an  infraction  of  these 
pledges,  equally  unjust  to  the  public  creditors,  and  to  the 
taxpayers  of  the  State,  make  such  appropriations  of  the 
means  necessary  to  meet  these  debts  as  they  fall  due,  and 
at  times,  and  in  a  manner  directly  calculated,  either  to  de- 
feat, or  to  postpone  their  payment.  Hence  this  objection 
to  this  bill,  as  the  moneys  it  proposes  to  appropriate,  not 
connected  with  the  preservation  and  security  of  existing 
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works,  or  the  improvement  of  existing  navigation,  but  to 
progress  vlth  new  works  not  expected  to  be  brought  into 
use  by  the  expenditure  of  the  appropriations,  are  imperi- 
ously required  to  meet  the  payment  of  the  Chenango  stocks 
falling  due  on  the  1st  day  of  January  next,  and  the  pay- 
ment of  which,  on  that  day,  in  addition  to  the  general  obli- 
gation of  payment  arising  out  of  the  loan,  was  made  an 
express  pledge  upon  these  moneys  by  the  law  authorizing 
the  loan  to  be  made. 

In  my  annual  message  to  the  Legislature,  I  discussed 
tiiis  question  in  a  more  general  manner,  and  derived  my 
conclusion  that  the  payment  of  those  portions  of  the  canal 
debt  falling  due,  should  control  the  resumption  of  the  works 
upon  the  unfinished  canals  from  the  obligations  arising  out 
of  the  loans,  and  the  duty  to  preserve  the  faith  of  the  State 
involved  in  those  obligations,  independently  of  these  special 
legislative  pledges  upon  the  Canal  Fund  moneys ;  and  I  still 
think  that  conclusion  sound  and  irresistible,  and  only  illus- 
trated and  enforced  by  these  pledges,  held  out  at  the  time 
of  contracting  the  debt,  to  strengthen  the  confidence  of  the 
public  creditors,  upon  the  one  side,  and  to  give  to  the  people 
of  the  State  increased  assurance  of  security  against  taxa- 
tion, upon  the  other. 

I  will  now  proceed  to  examine  this  bill  in  connection  with 
the  provisions  of  the  law  of  1842,  called  the  suspension  act, 
and  the  subsequent  legislation,  connected  with,  and  affect- 
ii^  the  construction  of  that  law,  and  the  financial  system 
and  policy  established  by  it. 

And  here  I  may  as  well  make  myself  understood  upon 
one  point,  in  respect  to  which  I  have  reason  to  suppose, 
from  the  provisions  of  the  bill  before  me,  there  must  be  a 
difference  of  opinion  between  myself  and  a  majority  of 
the  members  of  each  branch  of  the  Legislature.  The  law 
of  1842  directs  the  institution  of  a  Sinking  Fnnd,  which, 
it  is  assumed  would  extinguish  the  then  existing  canal  debt, 
in  a  period  of  twenty-two  and  an  half  years,  as  I  suppose 
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from  the  close  of  the  fiscal  year  1841,  thoogh  the  precise 
commencement  of  the  term,  within  a  fraction  of  a  year, 
cannot  be  very  material.  That  was  the  latest  period  to 
which  the  accotmts  conld  have  been  brought  np,  and  cal- 
culations for  any  fraction  of  the  subsequent  fiscal  year 
must  have  been  mostly  based  upon  very  uncertain  esti* 
mates.  The  point  of  difference,  however,  to  which  I  allude, 
is  this:  the  bill  under  consideration  appears  to  me  to  as- 
sxmie,  and  to  have  been  framed  and  supported  upon  the 
hypothesis  that  the  policy,  if  not  the  express  provisions 
of  the  law  of  1842,  requires  that  the  canal  debt  should  be 
paid  in  a  period  of  twenty-two  and  an  half  years,  and  that 
it  should  not  be  paid  in  any  shorter  period,  or  at  a  rate, 
during  any  portion  of  that  period,  any  more  rapid  than 
the  regular  wearing  away  of  the  Sinking  Fund  established 
by  that  act,  would  extinguish  it.  Hence,  as  I  have  sup- 
posed, the  assumption,  upon  which  the  first  section  of  the 
bill  under  consideration  seems  to  have  been  framed,  that 
all  the  canal  revenues,  not  required  to  constitute  that  Sink- 
ing Fund,  and  meet  the  other  payments  expressly  directed 
by  that  act,  may  be  rightfully  considered  by  the  Legislature 
as  a  surplus  in  its  hands,  subject  to  any  appropriation  it 
may  choose  to  make,  irrespective  of  any  provisions  of  law 
existing  prior  to  the  passage  of  the  act  of  1842,  or  any  obli- 
gations of  the  debt  created  by  such  previous  legislation. 

From  any  such  construction  of  the  provisions  or  policy 
of  the  law  referred  to,  I  am  compelled  wholly  to  dissent.  I 
can  find  no  enactments  in  that  law,  which,  in  my  judgment, 
either  in  terms,  or  by  fair  construction,  or  implication,  re- 
lease in  any  degree,  or  to  any  extent,  either  the  general 
obligations  to  pay  every  portion  of  the  debt,  at  the  day 
originally  stipulated,  or  the  specific  pledges  imposed  upon 
the  Canal  Fund  moneys,  which  I  have  before  recited. 
Neither  have  I  been  able  to  find  anything  in  the  policy 
marked  out  by  this  law,  or  indicated  in  the  able  report  of 
the  committee  from  which  it  emanated,  and  upon  which  it 
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was  based,  to  countenance  at  all  the  idea  that  the  object, 
or  the  policy,  was  to  postpone  the  payment  of  any  portion 
of  the  debt,  other  than  the  temporary  and  unfunded,  and  to 
a  great  extent,  unliquidated  debt,  then  found  to  exist,  and 
for  the  payment  of  which,  then,  or  as  it  wonld  fall  due,  no 
means  were  within  the  power  of  the  Stat«.  So  far  from 
this,  the  principal  labors  of  the  committee  are  shown  by 
the  report  to  have  been  to  devise  the  ways  and  means  to 
meet  the  immediate  and  pressingf  demands  upon  the  Canal 
Fund,  for  the  interest  npon  the  debt  and  the  spring  repairs 
to  the  canals;  to  place  the  temporary  debt  in  a  coni^tion 
satisfactory  to  the  public  creditors,  and  manageable  by  the 
State,  and  to  meet  the  payments  of  these  very  portions  of 
the  debt  to  fall  due  in  1845  and  1846.  On  page  23  of  the 
report,  the  committee,  refenii^  to  the  annual  report  of 
the  Commissioners  of  the  Canal  Fund  of  1841,  before  al- 
luded to,  say  that  they  '  agree  with  tiie  Commissioners  in 
their  conclnsion,  that  there  is  no  alternative  hut  to  provide 
for  the  payment  of  these  certificates,  at  the  times  when 
tiiey  are  redeemable,*  And  on  page  36  they  say,  'until 
after  1845,  therefoTe,  there  wiU  be  no  canal  surplus  to  be 
employed  as  a  fund  or  means  to  pay  interest  on  new  canal 
loans.'  Again,  on  pages  42  and  43,  the  committee  make 
a  detailed  statement  of  their  anticipations  of  means  to  re. 
deem  these  stocks,  and  close  with  -  this  remark :  *  This 
wonld  leave  the  snm  of  $1,338,734.59  to  be  provided  for  the 
canals  before  or  in  1845,  after  applying  all  available  pres- 
ent means,  the  canal  half  mill  tax,  all  surpluses  from  pros- 
pective canal  tolls  to  accrue  up  to  and  in  1845,  and  after 
borrowing,  as  far  as  it  can  safely  be  done,  from  the  specific 
funds.' 

After  this  view  of  the  policy,  which  the  committee  thus 
expressly  and  repeatedly  avows  and  advocates,  as  the  pol- 
icy to  be  established  by  the  suspension  act  of  1842,  it  is 
impossible  for  me  to  conclude  that  that  policy  was  a  post- 
ponement of  the  payment  of  the  canal  debt,  for  the  pnrpose 
Vol.  TV.— 14. 
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of  a  resTimptioii  of  the  public  works.  The  act  itself  bears 
upon  its  face  no  evidence,  to  my  mind,  of  any  snch  policy 
intended  by  that  Legislatnre,  imd  the  report  of  the  com- 
mittee, upon  which  the  law  was  based,  advocates  throngh- 
ont  a  directly  contrary  policy. 

As  an  additional  evidence  that  no  sach  policy  cotUd  have 
been  intended  by  the  authors  of  this  law,  the  act  itself 
pledges  the  very  revenues  appropriated  by  the  bill  under 
consideration,  if  they  can  otherwise  be  considered  surplus 
revenues,  for  the  redemption  of  the  stock  to  be  issued  under 
it.    The  seventh  section  of  the  act  is  in  these  words : 

'  §  7.  The  loans  hereinbefore  authoiized  to  be  made  by 
the  Commissioners  of  the  Canal  Fund,  may,  in  the  scrip 
to  be  issued  therefor,  be  declared  to  be  a  charge  on  any 
money  to  be  raised  for  canal  purposes  under  the  first  sec- 
tion of  this  act,  and  on  any  surplus  of  canal  revenues  after 
the  payment  of  the  interest  on  the  canal  debt  and  all  ex- 
penses for  current  damages,  superintendence,  repairs  and 
collections,  on  all  the  State  canals.' 

This  is  a  provision  totally  inconsistent  with  the  idea 
that  the  Sinking  Fund  provided  for  in  the  act,  was  in- 
tended to  be  the  sole  reliance  for  the  payment  of  the  debt, 
and  that  any  snrplns  of  revenues,  beyond  the  annual  con- 
tributions to  that  Sinking  Fhmd,  and  the  other  payments 
expressly  required  by  the  act,  was  to  be  expended  upon  the 
new  works,  r^ardless  of  the  pre-existing  obligations  of 
the  debt. 

Again,  it  is  assumed  on  aU  hands,  that  the  policy  and 
the  provisions  of  the  act  of  1842,  were  to  pay  the  canal 
debt  in  a  period  of  twenty-two  and  an  half  years,  even  if 
its  provisions,  and  its  Sinking  Fund,  are  only  to  be  re- 
garded in  reference  to  that  payment.  Three  years  of  that 
time,  not  to  speak  of  fractions,  have  already  passed  away; 
and  what  has  been  the  action  of  the  law, — of  its  inking 
Fund,  and  of  the  subsequent  legislation, — upon  the  debt  to 
be  paid. 
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The  committee  of  ways  and  means,  in  their  report  be- 
fore alluded  to,  estimated  the  amonnt  of  the  canal  debt,  at 
the  time  of  the  passage  of  the  suspension  act  of  1842,  at 
$19,056,466.22.  This  the  committee  made  np  in  the  follow- 
ing manner,  namely: 

They  found  existing  a  stock  debt  of $16,443,199.22 

They  estimated  the  amount  of  temporary 
loans,  not  funded,  at 1,613,267.00 

They  estimated  the  arrearages  due  to  con- 
tractors, for  land  damages,  Ac,  at 1,000,000.00 

Haking  the  total  assmned  of $19,056,466.22 


The  committee  are  supposed  to  have  based  their  antici- 
pations upon  this  amount  of  debt,  and  yet,  conscions  of  the 
onoertainty  of  their  estimates,  and  of  the  vagueness  of 
ibeir  formation  as  to  the  outstanding  and  unliquidated 
claims  in  the  bill  they  reported,  (the  suspension  act,)  they 
authorized  loans  for  canal  purposes  to  the  amount  of 
$4,204,741.52,  in  six  several  specifie  sums,  confined  to  spe- 
cific objects  of  expenditure.  Portions  of  some  of  these 
specific  appropriations  were  not  required  for  the  objects 
for  which  the  funds  were  set  apart,  but  others  were  found 
to  demand  much  more  than  the  appropriations;  and  by 
two  several  laws,  passed  in  the  following  year,  1843,  (chap- 
ters 48  and  240  of  the  Laws  of  1843)  a  transfer  of  the 
money  to  different  objects  was  authorized,  and  the  stocks 
were  directed  to  be  issued,  so  that  the  canal  debt  has  been 
increased  to  the  full  extent  authorized  by  the  suspension 
act  of  1843.*  Beyond  this,  the  act,  chapter  314  of  the  Laws 
of  1844,  authorized  a  further  loan  of  $900,000 ;  the  whole 
of  which  stock,  except  $45,000,  has  been  issued,  and  now 
constitutes  a  part  of  the  canal  stock  debt;  and  I  am  in- 
formed by  the  Commissioners  of  the  Canal  Fund,  that  the 
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$^,000  will  be  required  in  the  coarse  of  the  current  year, 
and  that  in  all  probability  a  still  further  loan  will  become 
necessary  to  meet  the  objects  for  which  the  (900,000  were 
appropriated. 

A  statement  of  the  present  canal  stock  debt  will,  tiiere- 
fore,  stand  as  follows: 

The  stock  debt  existing  at  the  time  of  the 

passage  of  the  act  of  1842 $16,443,199.22 

Stock  issued  under  the  act  of  1842 3,647,136.00 

Stock  issued  under  the  act  chapter  48,  of 

the  Laws  of  1843 320,000.00 

Stock  issued  under  the  act  chapter  240,  of 

the  Laws  of  1843 300,000.00 

Stock  issued  under  the  act  chapter  314,  of 

the  Laws  of  1844 855,000.00 

Making  a  total  amount  of 421,565,335.22 

Less  the  amount  of  the  Erie 
and  Champlain  old  stock, 
redeemed  since  the  passage 
of  the  act  of  1842 $944,137.68 

Less  Chemung  canal  stock  re- 
deemed          15,000.00 

Less  Erie  canal  enlargement 

stock  redeemed 6,000.00 

1,015,137.68 


Leaving  a  present  balance  of  canal 
stock  debt  of   $20,550,197.54 


It  will  be  recollected  that  funds  had  been  set  apart,  long 
before  the  year  1842,  for  the  entire  payment  and  redemp- 
tion of  the  old  Erie  and  Champlain  canal  debt.  At  the 
time  of  the  passage  of  the  act  of  1842,  it  was  fonnd  that  a 
very  large  proportion  of  those  moneys  having  been  de- 
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posited  in  banks  as  a  mode  of  investment,  had  become  nn- 
available  by  reason  of  the  inability  of  the  banks  to  pay 
the  d^osits.  The  report  of  the  committee  of  ways  and 
means  so  frequently  heretofore  referred  to,  at  pages  23, 
24,  and  25,  will  give  the  condition  of  these  funds  at  the  time 
of  the  passage  of  the  law  of  1842,  and  one  of  the  specific 
loans  authorized  by  that  act  was  the  smn  of  (400,000  (sub- 
division 6,  of  g  5)  to  snpply  any  deficiency  which  might 
prove  to  exist  in  them,  by  reason  of  the  unavailable  con- 
dition of  portions  of  the  moneys.  The  amount  of  the  old 
Erie  and  Cbamplain  canal  debt,  then  unredeemed,  was 
$2,010,679.99,  as  stated  in  the  report  of  the  committee, 
page  22.  The  amount  of  that  debt  now  outstanding  and 
unredeemed,  as  ascertained  from  the  Comptroller's  books, 
is  41,016,542.31,  showing  that  $994,137.68  of  this  old  debt 
has  been  redeemed  since  the  passage  of  the  suspension  law. 

To  make  these  redemptions,  and  secure  the  amount  of 
funds  necessary  to  extinguish  this  debt,  on  the  first  day  of 
July  next,  but  $100,000.00  have  been  used  out  of  the  appro- 
priation of  $400,000.00  made  by  the  act  of  1842,  the  re- 
mainiug  $300,000.00  of  this  appropriation  having  been 
transferred  by  the  act,  chapter  240,  of  the  Laws  of  1843, 
to  the  payment  of  arrearages  to  contractors  and  other  de- 
mands against  the  canals. 

The  redemption  of  the  $15,000.00  of  the  Chemung  canal 
stock  was  made  under  the  provisions  of  the  act  chapter  183, 
of  the  Laws  of  1842,  and  of  $3,000.00  of  Erie  Canal  En- 
largement stock,  under  the  provisions  of  the  act  chapter 
308,  of  the  Laws  of  1842,  both  laws  merely  permitting  con- 
tractors to  surrender  stocks,  wbich  had  been  issued  to  them 
in  payment  under  their  contracts,  but  which  were  below 
par,  and  to  be  paid  under  the  provisions  of  the  suspension 
act  of  1842,  either  in  money,  or  in  a  stock  bearing  a  higher 
rate  of  interest.  This  operation,  therefore,  was  only  a 
redemption  of  stock  in  form,  and  did  not  diminish  the 
debt  of  the  State,  one  dollar,  bnt  in  efFeot  increased  it  by 
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increasing  the  amount  of  stock  to  be  issued  under  the  sus- 
pension act  bearing  a  higher  rate  of  interest. 

Hence  the  conclusion  is  reached  that  not  one  dollar  of 
the  State  stock  debt  has  been  in  fact  paid  off,  and  the  stock 
redeemed,  since  the  passage  of  the  suspension  law  of  1842, 
except  the  $994,137.68  of  the  old  Erie  and  Champlain  canal 
debt,  and  that  the  whole  of  that  amount,  save  (100,000,  has 
been  paid  from  funds  on  hand  and  set  apart  for  that  ob- 
ject at  the  time  of  the  passage  of  that  law. 

What  means  have  been  accumulated  since 

the  passage  of  this  suspension  act  and 

the  establishment  of  its  Sinking  Fund, 

applicable  to  the  payment  of  any  part  of 

this  existing  debt  of $20^7497.54 

The  Sinking  Fnnd,  if  permitted  to  retun 

the  whole  surplus  of  canal  tolls  for  the 

years  1842, 1843  and  1844.  and  the  whole 

amount  received  from  the  mill  tax  for 

canal  purposes,  allowing  an  interest  at 

the  rate  of  five  per  cent  upon  the  ac- 
cumulations of  the  two  first  years,  pos- 
sessed at  the  close  of  the  last  fiscal  year, 

applicable  to  the  payment  of  the  canal 

debt,  means  amounting  to 1,193,551.60 

Leaving  a  balance  of  the  debt  unpro- 
vided for  by  these  means,  of $19,356,645.94 

In  this  balance  of  debt  is  included  tlie  whole 
remaining  portion  of  the  old  Erie  and 
Champlain  canal  debt,  which  has  before 
been  shown  to  be 1,016,542^ 

And  which  being  deducted,  will  leave  a 
balance  over  and  above  the  old  debt 
of $18,340,103.0:1 
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This  balance  of  debt  is  wholly  anprOTided  for  by  any 
present  means,  after  applying  all  the  surplns  means  of  the 
Canal  Fund  for  the  three  years,  and  the  $278,197.56,  de- 
rived from  the  direct  tax  upon  the  people,  a  balance 
$1,896,904.41  lar^r  than  the  whole  stock  debt  when  the 
snspension  act  was  passed,  and  (1,294,317.60  more  than 
the  committee  of  ways  and  means,  who  reported  Qiat  law, 
estimated  the  entire  amonnt  of  the  canal  debt  to  be  at  that 
time,  exclnsive  of  the  balance  of  the  Erie  and  Champlain 
canal  debt. 

The  funds  set  apart  for  the  payment  of  the 

old  debt  now  amonnt  npon  paper  to 41,450,773.71 

Of    these    funds    now     onavailable,    the 

amonnt  is 530,980.22 

Leaving  an  aviulable  balance  of $919,793.49 

The  amonnt  of  this  old  debt  to  be  re- 
deemed between  this  time  and  the  first 
day  of  Joly  next,  as  has  been  before 
stated,  is $1,016,542.31 

Bednct  the  available  balance  above 919,793.49 

And  there  will  remain  a  balance  of 
this  old  debt,  without  available  funds 
now  in  hand  to  meet  it,  of $96,748.82 


The  large  amonnt  of  unavailable  means  above  men- 
tioned, and  applicable  to  the  payment  of  this  balance  of 
debt,  consists  mostly  of  deposits  made  with  banks  which 
have  failed,  or  are  in  a  deeply  embarrassed  condition, 
and  nnable  to  make  present  payment.  The  Safety  Fond 
is  snpposed  to  be  liable,  in  cases  where  the  banks  have 
absolutely  failed;  and  a  law  of  the  present  session,  an- 
thoridng  the  emission  of  a  stock  to  anticipate  the  con- 
tributions by  the  banks  to  this  fund,  it  is  believed,  may 
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give  availability  to  a  considerable  portion  of  these  i 
within  the  present  fiscal  year.  It  is  probable  that  this 
process  may  be  perfected  in  time  to  bring  means  from  this 
source  to  meet  the  balance  of  the  debt  which  will  become 
dne  and  payable  on  the  let  of  Jnly  next,  and  that  a  balance 
may  be  returned  to  the  Canal  Fund,  before  the  <^se  of  the 
fiscal  year,  more  than  sufficient  to  repay  to  it  the  $100,000 
borrowed  under  the  law  of  1642  to  meet  the  redemption  of 
this  debt 

Snch  is  the  present  condition  of  the  canal  debt,  without 
taking  $197,000  from  its  revenues  to  commence  anew  the 
public  works,  and  the  facts  stated,  as  it  appears  to  me, 
conclusively  show  that  the  operations  of  the  law  of  1842 
have  not  yet  been  able  to  conunence  a  reduction  of  this 
debt,  and  only  to  retard  its  increase,  although  very  nearly 
one  seventh  part  of  the  whole  twenty-two  and  an  half  years 
have  expired,  and  about  one-seventh  part  of  the  debt  ought 
to  have  been  paid,  or  the  means  to  pay  that  portion  of  it 
ought  to  have  been  accumulated.  An  application  of  all 
those  means,  ae  has  been  before  seen,  leaves  a  balance  of 
debt  all  but  as  large  as  the  whole  estimate  of  debt,  funded 
and  tmfunded,  when  that  law  was  passed.  The  spirit  and 
intention  of  that  act  was  certainly  to  extinguish  finally  this 
debt  in  the  twenty-two  and  an  half  years;  and  if  that  spirit 
and  intention  be  observed,  is  there  a  surplus  of  the  canal 
revenues  now  on  hand  authorizing  a  recommencement  of 
the  work  upon  the  unfinished  canals  T  To  me  no  proposi- 
tion seems  more  clear  than  that  there  is  no  such  sorplns; 
but,  on  the  contrary,  that  there  is  no  prospect  of  an  extin- 
gnishment  of  the  debt  within  the  time  limit&d  even  with  the 
application  of  the  whole  canal  revenues,  unless  the  regular 
annual  increases  of  the  debt  itself  can  be  arrested.  Cer- 
tainly, then,  I  cannot  believe  that  the  express  provisions 
or  the  spirit  of  the  law  will  be  observed,  in  a  diversion  of 
any  portion  of  these  revenues  to  new  works,  in  the  present 
state  of  the  debt  and  lialnlities  of  the  fund. 
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On  the  1st  day  of  January  next,  there  be- 
comes dne  and  payable  of  the  stockB 
issued  for  the  constmctiou  of  the  Che- 
nango canal,  the  amount  of $2,362,535.66 

If  the  whole  accumulation  of  the  Sinking 
Fund  under  the  act  of  1842,  as  before 
stated,  be  applied  to  this  object. 1,193,551.60 

There  will  remain  unprovided  for $1468,984.06 

If  the  whole  amount  of  the  unavailaUe 
funds  mentioned  above  could  be  made 
available  by  January  next,  (a  result  not 
to  be  expected)  there  would  be  a  balance 
from  that  source,  after  completing  the 
payment  of  the  old  debt,  of 434,231.40 


This  being  applied,  would  still  leave  a 
balance  of $734,762.66 


This  is  a  sum  larger  by  $163,475.15  than  the  whole  sur- 
plus of  the  canal  revenues  of  the  last  year,  over  and  above 
the  current  payments  charged  npon  tbem,  independently  of 
any  payment  to  the  Sinking  Fund  and  those  revenues  for 
the  last  year,  largely  exceeded  any  former  example.  Here, 
therefore,  is  certainly  no  surplus  on  baud,  and  none  to  be 
anticipated  at  the  close  of  the  present  fiscal  year,  unless 
the  payment  and  redemption  of  this  stock  is  to  be  deferred, 
for  the  purpose  of  applying  our  means  to  new  expendi- 
tures. 

In  my  annual  message  to  the  Legislature,  I  assumed  that 
the  amount  of  interest  actually  paid  upon  the  canal  debt 
during  the  fiscal  year  ending  on  the  30th  of  September, 
1844,  as  reported  to  me  from  the  Canal  Department,  was 
the  true  smn  by  which  to  determine  the  amount  to  be  con- 
tributed to  the  sinking  fund  established  by  the  act  of  1842, 
and  that  one-third  of  that  sum  was  the  measure  of  that 
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contribatioii.  Comparing  the  reTonues  of  that  fiscal  year 
with  the  expenses,  inclading  this  contribution  thus  ascer- 
tained, I  arrived  at  a  surplns  of  the  revennes  for  that  year, 
of  $197,179^9.  In  a  subsequent  paragraph  it  was  stated 
that  the  revenues  for  1842  and  1843  were  deficient  in  oon- 
tribations  to  the  Sinking  Fund;  but  added  that  including 
the  amount  received  from  the  tax,  the  interest  upon  the 
suns  contributed  to  the  fund,  and  the  whole  surplus  of  that 
year,  the  aggregate  would  be  more  than  one  third  of  the 
interest  upon  the  debt,  for  the  three  years. 

Those  remarks  will  show  what  was  the  fact,  that  I  was 
not  very  conversant  with  the  institution  and  management 
of  a  Sinking  ]<hmd;  that  I  had  not  regarded  with  sufficient 
care  the  provision  of  the  act  of  1842  upon  that  point,  and 
that  I  had  not  examined  at  all  a  subsequent  law,  giving  a 
construction  to  that  provision  in  an  important  particular. 
From  the  sum  assumed  as  an  existing  surplus  in  the  bill 
under  consideration,  I  cannot  but  apprehend  that  I  may 
have  been  unintentionally  instnunental  in  misleading  the 
Legislature,  or  some  of  its  members,  upon  this  point.  If 
that  be  so,  while  I  most  deeply  regret  the  fact,  it  is  the 
more  imperiously  my  duty  now  to  correct  the  erroneous 
impressions. 

Upon  inquiry,  I  find  that  to  establish  the  Sinking  Fund 
provided  for,  it  was  held  necessary  to  take  the  debt  at  some 
specified  period,  and  that  the  design  was  to  select  the 
period  when  it  was  believed  to  have  reached  its  maximum^ 
to  ascertain  the  actnal  interest  for  one  year  npon  the 
stocks  imposing  that  debt,  according  to  the  several  rates 
of  interest  npon  the  different  descriptions  of  stock,  the 
one-third  of  which  aggregate  amount  of  interest  would  be 
the  fixed  snm  to  be  contributed  from  the  surplus  of  canal 
revenues,  for  each  of  the  twenty-two  and  an  half  years  of 
the  term;  that,  according  to  the  provisions  of  the  law, 
these  annual  contribntions  were  to  be  made  from  the  canal 
revenues  proper,  and  not  from  the  avails  of  the  tax,  and 
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tiiat  the  intereats  annnally  accming  upon  the  capital  of  the 
Sinking  Fund,  could  not  properly  be  included  to  determine 
whether  the  limit  of  contribntions  to  the  fnnd  for  any  given 
term  of  years,  had  been  reached.  Carefol  examination  has 
satisfied  me  tiiat  these  points  have  been  correctly  deter- 
mined,  and  that  another  point,  namely,  that  any  deficiency 
in  these  revennes  for  any  given  year,  to  make  the  reqnired 
contribution  of  the  fixed  sum  to  this  fnnd,  must  be  supplied 
by  the  first  accruing  surplus  of  a  subsequent  year,  has  also 
been  correctly  detdded.  A  moment's  reflection  trill  satisfy 
every  mind  that  a  Sinking  Fund,  to  accomplish  the  pay- 
ment of  a  given  debt  in  a  given  period,  must  be  supplied 
and  its  accumulations  sustained  with  mathematical  regu- 
larity and  precision.  In  reference  to  this  case,  the  last 
Legislature,  by  §  4  of  the  act,  chap.  314,  of  the  Laws  of 
1844,  have  put  an  end  to  dispute  as  to  the  construction  to 
be  given  to  the  act  of  1842,  in  this  respect,  by  directing 
that  the  contributions  to  this  Sinking  Fund  from  the  sur- 
plus of  canal  revenues  over  and  above  the  current  expenses 
charged  upon  them,  shall  be  such  as  will  pay  the  debt  in 
twenty-two  and  an  half  years  from  the  passage  of  the  act 
of  1842,  and  that  any  deficiencies  in  the  Sinking  Fund  for 
previous  years  shall  be  supplied  from  such  surplus  rev- 
enues. These  points  being  established,  it  will  be  easy  to 
see  whether  any  surplus  in  fact  remuns,  after  complying 
with  the  requirements  of  this  law. 

At  the  period  selected  for  tiie  establishment 
of  this  Sinking  Fund,  the  amount  of  the 
debt  was  ^,710,335.22,  and  the  actual  in- 
terest for  one  year  upon  the  stocks  which 
composed  it,  was  $1,127,728.16.  The  one- 
third  of  this  interest  is  the  fixed  sum  vrbitii 
the  law  requires  should  be  annually  con- 
tributed to  compose  the  capital  of  the  Sink- 
ing Fund  to  be  established,  which  third  of 
the  interest  amounts  to  $375,909.38.    Three 
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times  thisamonnt  is  the  sum  which  the  canal 
revenues  shoold  have  contribnted  for  the 
three  fiscal  years,  1642, 1843,  and  1844,  the 
one  eqpal  third  at  the  close  of  each  year, 
and  which  would  have  made  the  capital  of 
the  fnnd  on  the  30th  day  of  September, 
1844,  exclusive  of  any  accnmulations  of  in- 
terest upon  that  capital,  amount  to ^1,127,728.14 

The  actual  contribntions  to  this  fund  from 
the  canal  revenues  for  the  three  years,  have 
been  as  follows : 
For  the  year  1842,  being  the  whole 

fiurplns $68,504.61 

For  the  year  1843,  being  the  whole 

surplns 255,762.09 

For  the  year  1844,  being  the  whole 

snrplns 571,277.51 

895,544.21 


Leaving  a  deficiency  of  contributiona  for 
the  three  years  to  meet  the  positive  re- 
qnirements  of  this  law,  taking  capital 
alone  into  consideration,  of $2324.83.9 


This  carries  to  the  Sinkbg  Fnnd  the  whole  snrplns  of 
the  last  year,  inclnding  the  $197,000  appropriated  by  the 
bill  under  consideration,  and  yet  the  express  provisions 
and  requirements  of  the  suspension  act  of  1842,  are  not 
complied  with  by  the  large  snm  above  named. 

And  still  this  suui  is  too  small.  The  mere  contributions 
of  capital  to  the  Sinking  Fund  will  not  enable  it  to  wear 
out  the  debt.  The  regular  annual  accnmnlations  of  inter- 
est upon  that  capital  must  be  added  to  the  principal  at  the 
close  of  each  year,  and  thus  form  a  new  and  enlarged  capi- 
tal again  to  accumulate  interest  for  the  subsequent  year; 
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and  where  deficiencies  exist  in  the  contribution  of  the  fixed 
stun  to  the  capital  in  any  given  year,  the  interest  which 
should  hare  accnmnlated  npon  the  deficient  capital,  for  the 
time  it  is  withheld,  must  be  as  faithfully  supplied  as  the 
capital  itaelf,  or  the  power  of  the  fund  is  impaired,  and  the 
payments  required  from  it  cannot  be  made. 

Time  has  not  enabled  me  to  bring  up  the  castings  of  in- 
terest in  this  case,  nor  have  I  deemed  it  material  to  do  so^ 
as  enough  is  shown  to  put  at  rest  the  possible  existence  of 
the  surplus  assumed,  and  appropriated  by  the  bill  now  sub- 
mitted to  me.  On  the  contrary,  the  deficiencies  in  the  capi- 
tal of  this  Sinking  Fund  are  now  large,  and  the  additions 
of  the  deficient  interests  would  swell  the  sum  of  deficient 
revenue  by  a  number  of  thousands  of  dollars. 

Stm  another  lien  rests  npon  our  surplus  canal  revenues, 
which  must  be  met  before  any  portion  of  those  revenues 
can  be  diverted  from  the  canal  debt,  if  the  faith  of  the  State 
to  the  public  creditors  and  to  its  taxpaying  citizens  is  to  be 
preserved. 

The  law,  chapter  314,  of  1844,  before  referred  to,  au- 
thorizes a  new  debt,  imposes  a  new  tax,  and  institnteB  a 
new  Sinking  Fund  to  redeem  the  debt  it  creates.  The  first 
section  authorizes  a  loan  beyond  the  provisions  of  the  act 
of  1842,  of  $900,000.  The  third  section  imposes  a  tax  of 
one  tenth  of  a  mill  on  the  dollar  of  the  valuation  of  real  and 
personal  estate  within  the  State,  for  the  payment  of  the 
interest,  and  the  reimbursement  of  the  principal  of  this 
loan.  The  fourth  section  provides  for  establishing  a  Sink- 
ing Fund  in  aid  of  the  tax,  and  for  its  discontinuance  when 
the  condition  of  the  canal  revenues  shall  permit.  The  pro- 
vision is,  that  all  the  requirements  of  the  act  of  1842  shall 
be  complied  with  by  payments  from  the  canal  revenues,  in- 
cluding all  deficiencies  in  the  payments  of  previous  years 
to  the  Sinking  Fund  established  under  that  act,  and  that 
any  surplus  which  may  remain  "  shall  in  each  year  be  re- 
served  by  the  Commissioners  of  the  Canal  Fund,  and  kept 
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and  sacredly  devoted  and  applied  as  a  Sinking  Fund,  to  tin 
amount  in  each  year  sufficient  to  pay  the  interest  as  it  ac- 
crues, and  to  purchase  in  or  to  pay  off  within  eighteen  years 
the  principal  of  the  loans  authorized  by  the  first  section  of 
this  act  And  whenever  the  net  surplns  of  canal  revenues, 
exclusive  of  the  one-half  of  miU  tax,  appropriated  to  canal 
purposes,  and  beyond  the  charges  thereon,  as  hereinbefore 
specified,  shall  contribnte  to  the  Sinking  Fund  provided  by 
this  act,  a  sum  sufficient,  if  paid  each  year,  to  meet  the  in- 
terest  as  It  accrues,  and  redeem  the  principal  of  the  loan 
authorized  by  this  act,  within  the  period  of  eighteen  "years 
above  limited  for  the  payment  thereof,  the  tax  authorized 
by  this  act  shall  cease,"  etc. 

Thus  precise  and  specific  is  this  last  pledge  resting  upon 
the  surplus  revenues  of  the  canals,  which  is  wholly  and  en- 
tirely disregarded  by  the  bill  under  consideration.  Upon 
the  preservation  of  this  pledge  depends  the  duration  of  the 
tax  imposed  by  the  law  upon  all  the  persons  and  all  the 
property  of  the  State,  and  snrely  the  Legislature  has  not 
designedly,  but  inadvertently,  proposed  its  violation  and 
virtual  repeal  in  tiie  passage  of  the  bill  I  am  now  called 
upon  to  approve. 

In  the  establishment  of  the  Sinking  Fund  under  the  act 
of  1842,  as  before  related,  that  portion  of  the  canal  debt 
contracted  under  this  act  is  carefully  excluded,  and  the 
$20,710,335.22  taken  as  the  debt  which  constitutes  the  meas- 
ure of  that  Sinking  Fund,  does  not  embrace  it.  This  new 
debt  is,  as  the  language  and  spirit  of  the  act  requires,  re- 
served to  be  made  the  basis  of  this  new  Sinking  Fund. 

It  now  amounts  to  $855,000,  and  the  remaining  $45,000 
will  be  required,  and  will  be  added  in  the  course  of  the 
present  fiscal  year. 

No  account  has  as  yet  been  formally  opened  with  this 
second  Sinking  Fund,  because,  as  has  been  before  seen,  no 
surplus  of  canal  revenues  applicable  to  iC  has  yet  been 
yielded  from  those  revenues,  the  requirements  of  the  act 
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of  1842,  and  its  Sinking  Ftmd,  calling  for  aB,  and  more 
than  all,  of  that  surplus  beyond  the  current  annual  charges 
upon  the  revenues.  Surely  until  the  demands  of  this  pledge 
can  be  met,  and  this  tax  discontinued,  there  cannot  be  said 
to  be  a  canal  surplus  applicable  to  a  recommenoMuent  of 
the  public  works. 

These  are  my  objections  to  the  bill  under  consideration, 
too  hastily  to  be  briefly  stated,  or  stated  as  clearly  as  I 
could  desire,  though  I  hope  in  a  manner  to  be  understood 
by  the  Legislature,  and  by  our  common  constituents. 

I  cannot  yield  my  approbation  to  the  bill, 

Because  in  my  judgment  express  pledges  contained  in 
the  laws  authorizing  loans  for  the  public  works,  now  falling 
due  and  becoming  payable,  imperiously  require  that  the 
moneys  it  appropriates  to  be  expended  upon  new  works, 
should  be  applied  to  the  extinguishment  of  the  debts  cre- 
ated by  those  loans : 

Because  I  tbink  the  policy  involved  in  the  passage  of  tbe 
bill,  that  of  postponing  the  payment  of  the  existing  debt  as 
it  shall  fall  due,  that  we  may  use  the  funds  for  a  resump- 
tion of  the  pubUc  works,  is  a  direct  violation  of  the  spirit 
and  intention  of  the  suspension  law  of  1842,  and  unwise  and 
impolitic  in  referoooe  to  tbe  true  interests  of  the  people  of 
the  whole  State : 

Because  the  facts  set  forth  in  relation  to  the  present  con- 
dition and  amount  of  the  canal  debt,  appear  to  me  to  show 
that  the  effect  of  the  operation  of  the  law  of  1842  npon  the 
debt,  innnenced  as  it  has  been  by  subsequent  legislation, 
has  not  been  such  as  to  offer  any  promise  of  a  payment  of 
the  debt,  in  the  period  of  twenty-two  and  an  half  years,  in 
case  the  public  works  shall  be  now  resumed,  and  portions 
of  the  canal  revenues  diverted  from  the  payment  of  the 
debt  to  be  expended  in  their  prosecution: 

Because  the  provisions  of  the  bill  appear  to  me,  upon  a 
more  careful  examination,  directly  to  conflict  with  the  posi- 
tive requirraaents  of  the  act  of  1842,  and  to  assume  as  a 


-obvGoo»^lc 


224  MbBSAOIS  FBOK  THB  OOTZBNOB. 

sarplns  those  moneys,  which  must  be  contributed  to  the 
Sinkii^  Fund  directed  to  be  established  by  that  act,  if  its 
enactments  are  to  be  obeyed: 

And  because  the  provisions  and  pledges  of  the  act,  chap- 
ter 314  of  1844,  are  expressly  violated  and  disregarded  by 
the  appropriation  contained  in  the  first  section  of  tiie  bill. 

I  dean  it  not  improper  to  add  a  remark  in  reference  to 
the  economy  of  the  appropriation  proposed  by  this  bill.  A 
carefnl  enquiry  of  the  oflScers  who  have  the  charge  of  the 
unfinished  canals,  informs  me  that  from  $5,000  to  $8,000 
is  the  utmost  amount  which  can  be  economically,  or  profit- 
ably, expended  in  the  security  and  preservation  of  the  mi- 
finished  and  unused  works  and  materials,  upon  the  Genesee 
Valley  canal,  and  that  $1,700  or  $1,800  is  the  largest  sum 
required  for  the  same  purposes,  upon  the  Black  Biver 
canal.  This  would  leave,  of  the  appropriation,  from 
$42,000  to  $45,000  to  be  expended  in  construction,  upon  the 
former  canal,  and  from  $38,000  to  $39,000,  upon  the  latter. 
I  cannot  convince  myself  that  the  expenditure  of  these 
sums,  upon  works  so  far  from  completion,  including  the 
array  of  preparation,  which  would  necessarily  be  required 
in  the  re-raigagement  of  engineers,  the  formal  lettings  for 
new  contracts,  the  collection  of  hands  and  supplies,  and 
the  like,  to  terminate  again  when  means  so  limited  should 
be  consumed,  can  be  economically  made;  and  I  will  not  as- 
sume that  the  object  has  been,  in  any  quarter,  by  this  small 
beginning,  to  reopen  to  a  second  trial  the  unsupported  and 
unsustained  credit  of  the  State,  to  struggle  witii  expendi- 
tures of  this  character,  and  sustain  the  load  of  our  present 
almost  literally  undiminished  debt.  In  an  economical  view 
of  the  subject  alone,  therefore,  separate  from  the  many  oV 
ligations  resting  upon  us  to  make  a  different  application  of 
these  means,  these  portions  of  the  appropriation  would  be 
very  objectionable,  in  my  judgment;  but  having  found  so 
many  reasons  of  principle,  and  of  public  faith,  which  force 
me  to  interpose  objections,  I  merely  mention  tliis  point,  aa 
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one  worthy  of  the  consideration  of  the  Legislatnre,  and 
deeply  interesting  to  our  constituents. 

The  act,  chap.  278,  of  the  Laws  of  1844,  provided  a  fund 
for  the  protection  and  preservation  of  these  works  and 
materials,  and  one  which  some  suggest  might  be  adequate 
to  those  objects.  There  are,  as  I  am  informed,  balances  of 
money  realized  under  that  act,  applicable  to  this  descrip- 
tion of  expenditure  upon  both  these  canals;  but  in  the 
opinion  of  the  Canal  Commissioners  small  appropriations, 
not  to  exceed  the  anms  I  have  named  above,  including  the 
unexpended  balances,  may  be  necessary  to  complete  the 
work  of  security  and  protection. 

I  do  not  see  occasion  to  remark  upon  the  provisions  of 
this  bill,  after  the  first  section,  as  I  discover  nothing  in  them 
which  would  prevent  my  approval  of  the  law.  The  raact- 
ments  of  the  fourth  section  are  not  so  distinct  and  clear  as 
would  be  desirable  in  legal  provisions,  and  there  might  be 
some  difficulty,  under  circumstances  which  might  arise  in 
determining  how  much  money  is  actually  appropriated,  or 
how  the  $197,000  are  to  be  paid ;  but  as  I  see  nothing  neces- 
sarily objectionable  in  principle  in  these  enactments,  I  pass 
than  over  with  this  notice. 

Independently  of  the  great  objections  of  principle  which 
have  been  urged  against  the  passage  of  this  bill,  I  am  forced 
to  consider  the  present  a  most  unfortunate  time  to  intro- 
duce the  change  of  policy  it  proposes.  The  embarrass- 
ments upon  individuals  and  sections  of  the  State  and  the 
direct  losses  to  the  public  consequent  upon  a  sudden  sus- 
pension of  the  public  works,  have  not  yet  been  fully  ascer- 
tained and  measured,  in  relation  to  the  snspension  of  1842. 
Much  of  the  time  of  each  legislature  subsequent  to  that  of 
1842,  has  been  consumed  in  the  consideration  of  grievances 
and  claims  growing  out  of  that  suspension,  and  bills  are, 
and  have  been,  before  this  Legislature,  containing  pro- 
visions in  favor  of  such  claims  which  would  more  than 
exhaust  any  canal  surplus  assumed  to  exist  by  the  bill  under 
Vol  IV.— 15. 
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consideration.  Under  snch  circmnstances,  to  resume  these 
works  upon  snch  slender  means  as  those  proposed  to  be 
applied  to  the  resumption,  must  be  to  invite  almost  imme- 
diately, a  second  suspension  with  all  its  comparative  disap- 
pointments and  embarrassments  to  individnals  and  inter- 
ested sections  of  the  State,  and  all  its  losses  to  the  public; 
or  it  mnst  be  to  lay  the  foundation  for  an  open  abandon- 
ment of  the  sound,  debt-paying  policy  of  1842,  for  that  of 
a  general  recommencement  of  works  of  internal  improve- 
ment, relying  upon  the  unaided  and  already  heavily  tasked 
credit  of  the  State  for  the  means.  If  any  one  hopes  to  be 
able  to  preserve  a  middle  line  between  these  two  courses, 
he  hopes  against  experience  and  the  natural  operations  of 
cause  and  effect.  Payment  of  the  debt  at  the  day,  and  in 
strict  conformity  with  the  pledges  of  the  public  faith,  mnst 
guide  and  control  onr  le^slation,  or  open  expenditure  irre- 
spective of  the  redemption  of  the  debt  will  control  it  He 
who  supposes  the  public  works  can  be  resumed,  and  their 
prosecution  confined  to  the  expenditure  of  such  annual 
surpluses  as  this  bill  assumes  and  appropriates,  has  turned 
his  attention  much  too  superficially  to  the  history  of  our  own 
legislation  upon  the  subject  of  public  expenditures  of  this 
character,  and  has  looked  at  the  present  condition  of  the 
other  heavily  indebted  States  of  the  Union,  and  the  causes 
which  have  conspired  to  bring  them  to  that  condition,  with- 
out the  instruction  which  those  lessons  should  impart.  That 
middle  line  cannot  be  preserved.  If  payment  of  the  debt  is 
to  govern  our  policy,  a  substantial,  faithful  adherence  to 
that  policy,  a  preservation  of  the  public  faith,  and  redemp- 
tion of  the  public  obligations,  will  alone  inspire  public  confi- 
dence. If  a  resumption  of  the  public  works  is  to  be  the 
policy,  a  healthful  and  vigorous  prosecution  of  those  works 
alone,  will,  as  it  should,  content  our  constituents ;  and  any 
attempt  to  preserve  a  feeble  and  sickly  and  inefficient  ad- 
herence to  both  these  courses  at  the  same  time,  will  prove 
an  entire  failure. 
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Another  reason  why  I  consider  the  present  an  nnfortn- 
nate  time  to  make  this  change  of  policy,  is  the  evidence 
before  ns  of  a  determinate  disposition  in  the  pnbUc  mind 
to  remodel  onr  constitntional  system,  in  reference  to  expen- 
ditnres  of  this  description.  Ever  since  the  prostration  of 
the  credit  of  the  State  in  1841,  and  the  conseqnent  suspen- 
sion of  the  public  works  and  establishment  of  the  financial 
system  adopted  by  the  Legislature  of  1842,  the  attention  of 
our  people  has  been  drawn  to  the  necessity  of  some  further 
constitutional  protection  against  the  dangers  of  enduring 
debt  and  perpetual  taxation.  Extended  discussion  for  two 
years  resulted  in  action  by  the  last  Legislature,  originating 
and  submitting  to  the  people,  previous  to  the  last  election, 
specific  amendments  to  the  Constitution,  taking  two  most 
important  positions  in  reference  to  the  further  increase  of 
our  public  debt  for  these  objects,  namely: 

1.  That  no  debt  should  hereafter  be  contracted  for  expen- 
ditures like  these,  ontiL  the  law  authorizing  the  loan  should 
have  been  snbnutted  to  the  people,  and  expressly  approved 
by  them,  by  their  direct  votes  at  the  polls,  and 

2.  That  no  law  submitted  to  the  people  for  their  appro- 
bation, should  contain  authority  to  make  loans  for  but  a 
single  work  or  object  of  expenditnre,  and  shonld  contain 
irrepealable  provisions  for  a  Sinking  Fund  to  meet  the 
interest  and  pay  off  the  principal  of  the  debt,  within  a  sped.- 
fied  period. 

This  Le^slature,  elected  with  reference  to  these  pro- 
visions as  amendments  proposed  to  the  Constitution  of  the 
State,  has  expressed  its  sense,  the  one  house  by  the  consti- 
tntional vote  of  two-thirds,  and  the  other  by  a  majority  in 
their  favor,  thus  reflecting  most  truly,  as  I  verily  believe, 
the  deliberate  sense  and  wish  of  a  majority  of  the  people 
of  the  State.  The  propositions,  however,  having  failed  to 
receive  the  constitutional  vote  of  two  thirds  in  the  Assem- 
bly, cannot  be  submitted  to  the  people,  according  to  the 
provision  contained  in  the  Constitution  for  its  amendment. 
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and  have  therefore  failed.  This  failure,  together  with  that 
of  other  amendments  similarly  proposed  and  similarly  fail- 
ing, has  secnred  the  passage  of  a  law  for  the  call  of  a  con- 
vention of  the  people  of  the  State  to  amend  the  Constitu- 
tion. That  convention,  if  the  call  shall  he  affirmed  by  the 
people,  as  I  do  not  entertain  a  doubt  that  it  will  be,  is  to  be 
assembled  in  little  more  than  one  year  from  this  day.  Then 
we  have  every  right  to  expect  and  believe  that  a  reorgani- 
zation, in  a  constitutional  form,  of  our  financial  system,  and 
of  onr  powers  over  the  use  of  the  public  credit,  especially 
as  touching  the  subject  of  internal  improvements,  will  take 
place.  Now,  oar  condition  is  peculiarly  favorable  for  such 
re-organization,  be  it  what  it  may,  as  no  work  is  in  progress 
to  be  injuriously  affected,  or  materially  interfered  with,  by 
any  change  which  the  convention  may  think  wise  and  safe. 
Under  these  circumstances,  to  resume  the  public  works, 
make  new  contracts,  and  a  re-organization  for  th^r  prose- 
cution under  the  old  financial  system  which  was  suspended 
in  1842,  it  appears  to  me  would  only  be  to  embarrass  the 
convention,  or  disappoint  the  contractors,  and  subject  the 
State  to  new  losses  without  any  promise,  with  the  means 
possessed  and  proposed  to  be  used  by  this  bill,  of  making 
very  material  or  useful  advancement  with  the  works.  I 
must,  therefore,  for  this  reason,  consider  the  resumption 
of  these  works  at  this  time  inopportune  and  unwise. 

The  present  condition  of  State  credit  in  Europe,  and  of 
the  foreign  relations  of  the  conntry,  are  also  considerations 
not  unworthy  of  careful  examination  and  reflection,  as  con- 
nected with  a  measure  calculated  either  to  continue  onr 
present  debt,  or  to  produce  the  necessity  of  a  new  if  not 
an  enlarged  one. 

I  by  no  means  apprehend  a  state  of  war,  as  a  consequence 
of  the  present  somewhat  angry  and  excited  feelii^  occa- 
sionally manifested,  and  connecting  itself  with  our  foreign 
relations ;  bat  that  unfriendly  discussions  may  take  place, 
and  be  somewhat  protracted,  and  that  distrusts  may  be 
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occa«oned  very  unfavorable  to  State  credit  abroad,  having 
the  effect  to  return  upon  the  country  such  investments  now 
held  abroad,  and  giving  to  any  failure  on  the  part  of  this 
State  to  redeem  any  portion  of  its  stocks  on  the  day  they 
fall  dne,  an  importance  snch  a  contingency  would  not  de- 
serve, seems  to  me  quite  probable.  If,  in  addition  to  such 
a  failure  to  pay,  we  shonld  be  seen  re-opening  our  old  sys- 
tem of  expenditure,  without  strengthening  our  sources  of 
revenue,  the  effect  upon  our  credit  might  be  severe.  I 
have  occasion  to  know  that  some  of  the  ablest  men  con- 
nected with  our  moneyed  institntions,  and  from  their  posi- 
tions and  bnainess,  accustomed  to  observe  closely  all  indi- 
cations from  abroad  touching  public  credits,  entertain  un- 
favorable apprehensions  in  relation  to  any  departure  from 
the  safe  policy  pursued  since  1842,  while  our  foreign  rela- 
tions wear  their  present  aspect.  I  would  not,  by  these  re- 
marks, excite  the  slightest  alarm  as  to  an  apprehended 
interruption  of  the  peace  of  the  country,  but  I  must  think 
that  these  considerations  make  the  passage  of  this  bill  ill- 
timed  and  inexpedient. 

Great  as  I  consider  the  weight  due  to  these  objections, 
of  economy,  time  and  expediency,  but  for  the  more  grave 
objections  of  principle,  which  I  have  stated  in  the  former 
part  of  this  commnnication,  I  shonld  not  be  constrained  to 
interpose  my  individual  opinion,  in  opposition  to  that  of 
the  majority  of  the  Legislature.  The  regret  I  feel  at  being 
compelled  to  do  it,  under  any  circumstances,  I  have  not  the 
power  to  express,  and  sUll  my  most  solemn  convictions  as- 
sure me,  that  I  but  discharge  an  imperious  constitntional 
duty,  unmixed  with,  and  uninfluenced  by,  a  single  personal 
feeUng  or  interest  of  which  I  am  eonscions.  That  the  con- 
sequoice  of  my  action  is  but  a  call  upon  the  Legislature  to 
reconsider  its  own,  and  not  a  necessary  rejection  of  the 
bill,  is  a  gratifying  reflection ;  and  I  am  not  without  hope 
that  the  considerations  I  have  presented,  imperfect  and 
tenons  as  that  presentation  is,  may  induce  tiie  two  houses 
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to  come  to  my  conclnsion,  that  the  bill,  in  its  present  shape, 
and  with  its  present  provisions,  otight  not  to  pass.  If,  on 
the  contrary,  these  considerations  shall  seem  to  deserve  no 
weight,  and  the  hill  shall  pass,  notwithstanding  the  objec- 
tions,  the  harm,  if  any,  of  this  communication,  mnst  fall 
upon  myself,  where  it  should  rest,  if  the  objections  are  not 
well  foxmded.  Should  neither  of  these  results  follow,  and 
the  bill  fail  for  a  want  of  the  constitutional  vote,  a  majority 
of  both  houses  continuing  to  be  in  its  favor,  in  that  case  I 
shall  cheerfully  submit  to  the  people  of  the  State  the  de- 
cision of  the  issue  which  will  be  formed  between  myself  and 
the  majority  of  the  Le^slature,  rejoicing  in  the  conviction 
that  the  difference  of  opinion  on  my  part,  is  unaccompanied 
by  one  personal  feeling  unfriendly  to  a  single  individual  of 
^t  majority,  and  determined  that  the  decision  of  our  com- 
mon constituents  shall  be  submitted  to  by  me,  in  the  same 
spirit  in  which  I  have  joined  the  issue." 

The  bill  was  not  passed  over  the  veto. 

Uay  14.    The  legislature  adjourned  without  day. 


184&  januAST  e.  lbgislatuse.  sixtt-hxhth  susnm. 

SILAS  WRIGHT,  Governor. 

ANNUAL  MESSAGE: 
Fellow  Citizens. — We  are  assembled  to  perform  the 
highest  and  most  responsible  duties  pertaining  to  civil  gov- 
ernment. Other  departments  are  charged  with  the  admin- 
istration and  execution  of  the  law.  Upon  the  Legislature 
is  devolved  the  duty  of  making  the  law.  Its  action  is  the 
rule  of  administration  and  execution.  That  action  is  over 
all  and  rests  upon  all.  It  binds  the  conduct  of  men  to  the 
extent  of  the  extreme  penalty  of  human  life,  and  the  inter- 
ests of  men  to  the  extent  of  everything  which  can  be  held 
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as  property.  The  office  of  the  legislator  is  one  of  the  high- 
est dignity.  The  tnist  reiMsed  in  him  by  his  constitnency, 
is  one  of  the  gravest  import.  Onr  ambition  should  be  to 
discharge  this  tmst  well  and  faithfully,  and  onr  expecta- 
tions of  honor  should  be  measured  by  the  strength  of  oar 
consciousness  that  sound  principles,  disinterested  inten- 
tioHS  and  patriotic  impulses,  govern  onr  acts. 

The  reflection  that  we  are  tile  mere  agents  of  the  people, 
elected  not  to  serve  ouraelves  but  them,  should  be  ever 
present  with  us.  The  great  elements  of  their  prosperity 
are  in  their  hands,  not  ours.  Their  own  patient  industry 
and  careful  frugality,  and  their  firm  devotion  to  equal 
rights  and  equal  laws,  are  the  foundation  and  the  life  of 
our  institntions,  and  are  within  their  own  keeping.  Laws 
are  necessary  to  enable  them  to  pursqe  this  industry  and 
enjoy  its  fruits ;  to  obtain  these  rights  and  reap  their  bene- 
fits, burdens  must  be  imposed  upon  them  and  their  property 
to  defray  the  expenses  of  carrying  these  laws  into  effect. 
These  things  they  cannot  well  do  in  person.  Hence  the 
delegation  of  power  to  us ;  and  the  discharge  of  this  agency 
is  the  responsible  duty  upon  which  we  are  about  to  enter. 
The  fewest  and  simplest  laws  consistent  with  the  security 
of  the  great  objects  to  be  attained,  and  the  lightest  burdens 
which  their  enforcement  will  permit,  must  be  the  best  and 
wisest  execntion  of  the  tmst;  the  most  salutary  and  accept- 
able to  the  constitnency,  and  the  most  honorable  to  the  rep- 
resentative. 

If  these  simple  principles  are  kept  steadily  in  view,  and 
permitted  to  govern  our  action,  our  duties  will  be  rendered 
comparatively  easy,  their  performance  pleasant,  and  their 
discharge  beneficial  to  the  public.  If  we  try  our  measures 
by  the  influences  they  must  exert  upon  the  interests  and 
pursuits  of  all  classes  of  society,  and  carefully  compare 
every  expenditure  we  authorize  with  the  promises  of  benefit 
to  the  whole  people,  we  shall  escape  the  worst  perplexities 
which  are  usually  attendant  upon  legislation;  avoid  the 
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most  serious  dangers  which  beset  onr  path;  and  lay  no 
fonndatioti  for  the  complaints,  which  most  deeply  disturb 
the  public  mind. 

That  legislation  which  eqnalizes  the  benefits  and  burdens 
of  government,  extends  the  same  encouragement  to  the  en- 
terprise and  industry  of  all  in  every  situation  and  employ- 
ment, and  attempts  to  secure  no  special  privileges  to  Miy, 
will  diffuse  prosperity  throughout  a  community;  becanii^, 
under  such  a  system  of  laws,  all  will  feel  that  the  fruits  of 
their  industry  are  justly  secured  to  themselves.  On  the 
contrary,  attonpts  to  confer  favors  by  law  upon  classes  or 
localities,  produce  a  competition  destructive  to  profitable 
industry ;  a  strife,  not  to  earn,  bnt  to  gain  the  earnings  of 
others.  Such  a  policy  may  accumulate  wealth  in  a  few 
hands  more  rapidljiUihan  eqnal  legislation,  and  may,  to  the 
superfidal  observer,  present  the  greater  show  of  pros- 
perity; but  the  appearance  is  artificial  and  delusive,  and  is 
produced  by  a  forced  and  uneqnal  distribution  of  the  pro- 
ceeds of  the  labor  of  all.  The  tendency  of  this  false  system 
is  to  separate  capital  from  productive  labor,  and,  carded 
out  to  its  full  extent,  will  produce  the  singular  result,  that 
he  who  labors  least  may  accumulate  most,  and  he  who 
works  the  hardest  may  know  the  moat  want. 

A  choice  between  these  lines  of  policy,  in  the  discharge  of 
our  legislative  duties,  cannot  be  difficult,  and  will  not,  I 
trust,  be  doubtful,' 

In  presenting  to  yon  the  condition  of  the  State,  a  refer- 
ence to  its  internal  peace  may  well  claim  the  first  place. 

In  my  annual  message  of  the  last  year,  it  became  my 
unpleasant  duty  to  announce  to  the  Legislature  that  the 
public  peace  had  been  intern4)ted,  the  laws  resisted  by 
armed  force,  and  that  my  predecessor  had  been  comp>elled 
to  order  into  service  a  portion  of  the  militia  of  the  State, 
to  preserve  the  one  and  enforce  the  other.  That  military 
force  was  in  the  field  at  the  time  that  communication  was 
made  to  the  Legislature.    In  that  paper  I  gave  at  length 
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the  character  of  these  disturbances,  and,  in  every  form 
which  presented  itself  to  my  mind  as  likely  to  exert  a  bene- 
ficial influence,  ^pealed  to  the  tenants  of  the  estates,  be- 
tween whom  and  the  landlords  of  the  same  estates  the  con- 
troversy nominally  existed,  to  change  their  course,  and 
withdraw  their  coontenance,  their  influence,  and  their  con- 
trifaptions  of.  money  and  means  from  the  desperate  men, 
.  rjm  were  making  armed  resistance  against  the  laws. 

At  that  time  human  life  had  been  sacrificed,  in  two  sev- 
eral instances,  to  the  mad  spirit  of  insubordination,  and 
those  incidents  were  referred  to  as  natural  fruits  of  such 
unlawful  violence,  and  as  startling  warnings  of  worse  re- 
sults, if  the  same  spirit  continued  to  be  encouraged. 

These  disturbances,  and  the  proper  remedies  to  be  ap- 
plied to  them,  occupied  much  of  the  time  of  the  last  Legis- 
lature, and  among  other  measures  adopted,  was  a  law  "  to 
prevent  persons  appearing  disgnised  and  armed."  The 
provisions  of  this  law  were  bo  stringent,  and  its  poialties 
so  severe,  that  the  confident  hope  was  indulged  of  an  aban- 
donment of  the  use  of  the  disguises,  the  protection  of  which, 
as  experience  had  shown,  constituted  the  principal  danger. 
Bepeated  instances  of  flagrant  outrage  had  demonstrated 
that  those  who  would  stoop  to  disguise  their  persons,  in 
pursuit  of  an  unlawful  object,  only  required  to  have  their 
confidence  in  the  protection  of  the  disguise  sufficiently 
strengthened,  to  bring  th«n  to  the  commission  of  any  de- 
gree  of  crime.  In  other  words,  the  universal  principle  was 
illustrated  in  these  proceedings,  that  crime  requires  con- 
cealment, and  that  he  1^0  dare  not,  in  the  open  light,  look 
the  law  in  the  face,  will  be  emboldened,  under  the  cover  of 
darkness,  or  the  protection  #f  the  mask,  to  outrage  its  re- 
quiremraitB,  and  strike  down  its  defenceless  ministers. 

This  law  had  not  long  been  in  force,  when  it  became 
ai^Mirent  that  the  hopes  entertained  of  its  salutary  influ- 
ence were  not  to  be  realized.  Confidence  in  the  disguise 
became  stronger  than  the  fear  of  punishment,  and  parties 
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of  disused  men  began  to  show  themselves  in  the  excited 
districts.  The  county  of  Delaware,  theretofore  compara- 
tively peaceful,  became  the  theatre  of  more  open  and  active 
resistance  against  the  officers  of  the  law,  than  had  pre- 
vioQsly  prevailed  elsewhere.  The  assemblages  of  disgnised 
men  were  more  frequent,  more  numerous,  and  their  pro- 
ceedings more  daring  and  desperate,  tiian  had  charac^r- 
ized  the  disturbances  in  any  other  qaarter.  So  also  these 
lawless  outrages  and  their  perpetrators  were  met  in  that 
county  more  promptly,  finnly,  and  energetically,  than  they 
had  been  before  encountered,  without  the  aid  of  a  State 
military  force;  and  the  lawabiding  citizens  of  the  county, 
led  on  by  their  civil  officers,  .to  their  lasting  honor,  over- 
came the  resisters  by  their  own  unaided  efforts. 

The  courts  and  j&ries  of  the  county  proved  tiiemselves 
as  firm  and  faithful  to  the  law  as  the  body  of  citizens  had 
donC,  and  those  arrested  in  disguise  and  with  arms,  were 
indicted,  tried,  convicted,  and  three  of  the  number  sen- 
tenced to  imprisonment  in  the  State  prison  each  for  the 
term  of  two  years. 

These  energetio  proceedings,  appeared,  for  the  time,  to 
have  subdued  the  insurrectionary  spirit,  as  well  in  the 
other  excited  cotmties,  as  in  Delaware,  and  again  the  hope 
was  indulged,  that  if  excitement  had  not  given  place  to  re- 
flection, and  passion  to  reason,  at  least  it  had  been  seen 
that  the  strength  of  the  law,  and  the  love  of  peace,  and 
order  in  the  breasts  of  our  intelligent  and  patriotic  citi- 
zens, were  too  powerful  for  a  resistance  of  the  character 
attempted,  and  that  further  efforts  of  that  description 
would  be  abandoned. 

In  Delaware  county  nothing  transpired,  for  months,  ta 
dispel  this  pleasing  hope,  though  in  the  adjoining  county 
of  Schoharie,  various  outrages  were  committed;  the  sheriff 
was  forcibly  resisted,  and  was  compelled  to  resort  to  the 
provisions  of  the  act  of  the  last  session,  "  to  enforce  the 
law  and  preserve  order,"  and  obtain  permisuon  to  nuse  a 
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gnard  to  aseist  him  to  serve  legal  process.  So  in  the 
county  of  Columbia,  several  gross  outrages  were  committed 
upon  the  rights  and  property  of  private  persons;  and,  in 
the  month  of  May,  one  of  the  deputies  of  the  sheriff  of  that 
comity,  while  quietly  walking  in  the  highway,  in  company 
with  two  assistants,  upon  his  return  from  executing  a  writ 
of  possession,  was  deliberately  fired  upon  by  three  several 
persons,  from  the  cover  of  some  bushes  near  the  road,  and 
himself  and  one  of  the  assistants  severely  but  not  danger- 
ously wounded.  He  was  also  fired  upon,  but  without  effect, 
while  actually  engaged  in  executing  the  writ.  Every  prac- 
ticable effort  has  been  made  to  discover  and  arrest  the 
perpetrators  of  these  outrages,  as  yet  without  success. 

It  was  reserved  for  the  ill-fated  county  of  Delaware, 
however,  to  bring  these  mistaken  and  ill-advised  disturb- 
ances to  open  insurrection,  and  to  crown  the  long  catalogue 
of  crime  with  a  cold,  deliberate  and  cruel  murder.  Ov^he 
seventh  of  August,  Osman  N.  Steele,  under  sheriff  of  the 
county,  fell,  shot  to  death,  from  behind  the  protection  of 
these  masks  and  disgnises,  in  the  middle  of  the  day,  in  the 
open  field,  and  while  quietly  and  inoffensively  eng^^  in 
the  discharge  of  his  ofBoial  duty.  Surrounded  by  some  two 
hundred  and  forty  disguised  and  armed  men  and  a  body 
of  spectators,  and  with  the  sheriff  and  two  assistants 
within  a  few  feet  of  his  person,  this  faithful  ofBcer  was 
murdered,  and  to  this  day  no  one  of  the  actual  perpetrators 
of  the  bloody  deed  has  been  Identified. 

The  investigations  before  the  coroner's  jury  were  pro- 
tracted and  searching  almost  beyond  example,  and  de- 
veloped testimony,  portions  of  which  were  laid  before  me, 
and  left  no  doubt  upon  my  mind  that  the  crisis  had  arrived 
contemplated  by  the  Le^slatnre,  in  the  provisions  of  the 
nineteenth  section  of  the  "Act  to  enforce  the  laws  and  pre- 
serve order;"  and  application  having  been  made,  by  all 
the  officers  named  in  the  section,  on  the  twenty-seventh 
day  of  August,  I  declared  by  proclamation,  the  county  of 
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Delaware  to  be  in  a  state  of  inBurrection,  within  fhe  pro- 
TiBions  and  meamng  of  that  law. 

Herewith  I  transmit  a  copy  of  tiiat  proclamation,  whidi 
will  give  to  the  Legislature  the  grounds  upon  which  it  was 
issued.* 

The  necesBary  orders  were  inunediately  given,  to  call 
into  the  service  of  the  State  three  hundred  men,  to  serve 
as  a  battalion  of  light  infantry,  from  one  hundred  to  one 
hundred  and  fifty  of  whom  were  to  serve  as  mounted  men. 
when  the  service  should  call  for  such  force. 

The  annual  report  of  the  Adjutant  (General,  herewith 
transmitted,  will  show  more  in  detail  the  facts  in  relation 
to  this  force  and  its  organization;  and  it,  and  the  annual 
report  of  the  Comptroller,  will  give  the  plan  adopted  to 
subsist  the  men  and  the  horses,  and  the  entire  expense  to 
the  State  for  the  pay  and  subsistence  of  the  battalion. 

No  instance  of  resistance  was  experienced  in  the  whole 
course  of  the  service  of  this  force,  although  it  was  assidn- 
onsly  employed  to  aid  in  the  execution  of  civil  as  well  as 
criminal  process,  and  in  the  general  execution  of  the  law ; 
the  collection  of  the  rents  in  arrear  being  a  prominent  part 
of  the  duty  performed. 

The  arrests  made  by  the  sheriff  and  his  officers,  with 
the  aid  first  of  the  civil,  and  subsequently  of  the  military 
posse,  were  very  numerous,  reaching  considerably  beyond 
one  hundred.  Some  thirty  only  of  these,  however,  were 
persons  charged  with  being  present  at,  or  parties  to,  &e 
murder,  the  residue  beii^;  in  custody  for  minor  offences, 
growing  out  of  the  previous  disturbances  in  that  counfy. 
An  impression  has  prevailed,  to  some  extent  at  least,  that 
persons  implicated  in  the  transaction,  out  of  which  this 
murder  proceeded,  were,  }iv  the  court  of  oyer  and  terminer, 
merely  punished  by  the  im)>osition  of  a  fine.  This  is  a  mis- 
take.   All  of  those  80  punished  were  charged  with,  and 

iSce  pMt,  p.  207,  for  tha  GoranM^  proclABiatlon  dMUrins  Deliwu* 
Otmntf  in  i  lUto  of  fuurraettoK. 
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plead  guilty  to,  offences  previously  committed,  and  no  one 
implicated  in  the  murder,  who  was  sentenced  at  all,  re- 
ceived less  pnniBhment  than  imprisonment  for  seven  years 
in  the  State  Prison.  Some,  who  pleaded  guilty  to  the 
charge  of  manslaughter  in  the  lower  degrees,  were  liberated 
upon  recognizances,  and  not  sentenced  at  all,  the  sentonces 
having  been  suspended.  This  mistake  is  corrected,  to  pre- 
vent misapprehension  as  to  the  proceedings  of  that  court, 
and  to  do  justice  to  its  members. 

About  ninety  persons,  supposed  to  be  identified  as 
present  at  the  time,  armed  and  disguised  and  engaged  in 
resisting  the  sheriff,  were  indicted  for  the  murder.  Of 
this  number,  little  more  than  one-third  were  arrested.  All 
these  were  discharged  from  the  jail  in  the  manner  already 
well  Imown  to  the  public,  except  the  two  men  convicted  and 
sentonced  to  be  executed.  The  residue  of  the  persons  so 
indicted  are  at  large,  having  hitherto  evaded  the  service 
of  process,  together  with  the  still  larger  number  not  yet 
identified.  Among  these  are  supposed  to  be  most,  or  all, 
of  the  principal  leaders,  and  of  those  who  actually  fired 
upon  the  lamented  Steele,  on  that  fatal  occasion. 

The  sentences  of  the  men  convicted  of  the  murder  have 
been,  by  me,  commuted  for  the  punishment  of  imprison- 
ment in  the  State  Prison  for  the  terms  of  their  natural 
lives.  The  grounds  of  my  interference  were  set  forth  in  a 
letter  to  the  sheriff,  a  copy  of  which  is  herewith  trans- 
mitted.' 

As  soon  as  it  was  supposed  time  had  been  allowed  to 
restore  a  reasonable  degree  of  calmness  to  the  public  mind, 
the  Adjutant  General  was  directed  to  visit  Delaware,  and 
make  inquiries  and  examinations,  with  a  view  to  the  revo- 
cation of  the  proclamation  declaring  the  county  to  be  in  a 
state  of  insurrection,  and  the  final  discharge  of  the  mili- 
tery  force  in  the  service  of  the  State. 

■  See  pa>l,  p.  SOS,  for  tha  Ornnnafy  letter  to  the  ihtriS  of  DeUwar« 
CobbIt  relfttlT*  to  ilia  oommntatUa  of  tbe  natnwa  of  ptnou  conTietad  of 
tl«  nmrdw  of  Onus  N.  StMk. 
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Upon  consultation,  in  ttiis  way,  with  the  public  antiiori- 
ties,  civil  and  nulitary,  and  with  variouB  prominent  citi- 
zens of  the  county,  the  conclusion  was  fonned  that  the 
time  had  arrived,  when  these  steps  would  probably  be 
consistent  with  the  public  security,  and  might  he  calculated 
to  allay  irritation,  and  promote  tiie  restoration  of  hannony 
and  quiet  to  this  distracted  society.  Accordingly,  the 
proclamation  of  the  27th  of  August  was  revoked,  by  a 
proclamation  dated  on  the  18th  of  December,  to  take  effect 
after  the  22d  of  that  month,  a  copy  of  which  is  herewith 
transmitted.'  The  necessary  orders  were,  simultaneously, 
issued  for  the  discbai^  of  the  military  force,  on  the  same 
day. 

It  is  due  to  the  officers  and  men  of  the  battalion  to  say, 
that  the  order  and  energy,  the  willing  obedienc  i,  and 
prompt  and  unpretending  execution  of  duty,  which  have 
signalized  their  entire  serviqe,  have  entitled  all  to  the  high- 
est praise.  The  vigilance  and  discretion  of  the  officers,  and 
the  steady  fidelity  of  the  men,  prove  that  the  latter  were 
well  commanded,  and  the  former  well  served ;  and  demon- 
strate thatihe  peace  of  the  State,  and  the  execution  of  its 
laws,  are  both  safe  in  the  patriotic'  hands  of  its  citizen 
soldiery. 

No  indications  of  a  disposition  to  interrupt  the  peace  of 
this  county  have  reached  me,  since  these  transactions. 

The  opinion  is  now  very  generally  entertained  that  the 
scenes  of  violence  and  armed  resistance  to  the  laws  have 
terminated ;  that  the  disguises  have  been  permanently  dis- 
carded ;  and  that,  hereafter,  legal  and  constitutional  modes 
of  redress  for  the  grievances  supposed  to  exist,  will  alone 
be  attempted.  ' 

Indications  of  a  disposition  to  keep  up  the  excitement, 
and  even  the  insurrectionary  proceedings,  continue  to  be 
manifested  in  individual  cases;  but  it  is  to  be  hoped  that 

■  See  pocf,  p.  380,  for  the  proelamatlim  revcAing  tb«  proclanuitlon  daelir- 
lag  DtUwan  Coimtj  Is  ft  >Uto  ot  lammetioB. 
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snch  mdications  are  confined  to  those  who  have  made  it 
their  vocation  to  kindle  these  disturbances,  and  whose  only 
interest  in  them  has  been  the  personal  advanta^s  to  tiiem- 
selves  from  their  existence.  Hitherto,  the  confiding  ten- 
ants have  listened  to  such  advisers,  not  seeing,  nor  sus- 
pecting, the  selfish  impulses  of  interest  and  ambition, 
which  prompted  counsel  so  apparently  patriotically  given, 
until  a  severe  experience  has  shown  them  the  disastrous 
results  of  their  misplaced  confidence.  Upon  some,  who 
were  industriona,  quiet,  and  thrifty  fanners,  it  has  broi^ht 
ignominious  punishment,  and  perpetual  incarceration,  in 
the  company  of  felons.  Others,  who  held  like  standing,  it 
has  banished  from  their  families  and  their  homes,  and 
made  fugitives  from  that  justice  they  were  taught  to 
spumvtfor  the  sake  of  following  these  false  guides  upon 
what  was  represented  by  thran  as  a  shorter  and  surer  road 
to  a  redress  of  their  alleged  grievances.  To  all  it  has 
brought  loss  of  property ;  angry  and  embittered  feuds,  in 
the  place  of-  peaceful  social  relations,  and  anxiety,  appre- 
hension, and  distrust,  to  poison  the  happiness  of  the 
domestic  fireside.  These  are  some  of  the  f  rnitf  which  have 
been  realized  from  following  designing  and  selfish  coun- 
selors; and  when  these  tenants  shall  attempt  to  resort  to 
the  legal  and  constitutional  modes  of  redress,  which  they 
now  propose,  tUey  will  find  that  there  too  these  pretended 
friends  have  least  acted  the  part  of  friends  to  them;  and 
that  these  appeals,  even  if  right  and  proper  in  themselves, 
have  received  nothing  but  prejudice  from  such  interference. 
In  my  former  communication  to  the  Legislatare  upon 
this  subject,  I  stated  that^I  considered  myself  precluded 
from  discussing,  or  even  considering,  the  real  merits  of  the 
differences  existing  between  the  landlords  and  the  tenants, 
by  the  violent  and  criminal  conduct  of  those  who  assumed 
to  act  for  the  latter,  and  in  their  name,  and  apparently  by 
their  approbation;  and  who  had  changed  the  issue  to  one 
between  sustaining  the  law,  preserving  the  public  peace. 
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and  protecting  the  rights  and  livee  of  unoffending  citizens 
on  the  one  side,  and  armed  resistance  against  the  hiv* 
wanton  distu'  "^ancea  of  the  peace,  and  aggravated  tres- 
passes on  th^' '  rights  and  lives  of  individualB,  on  the  other. 

Assuming,  vhatTi  hope  time  may  prove,  that  these  vio- 
lent proceedings  have  terminated,  and  tha^  hereafter,  only 
constitutional  and  lawful  appeals  for  redress  are  to  be 
made,  the  points  really  presented  for  public  action,  become 
proper  subjects  for  inquiry  and  discussion. 

The  change  of  the  tenures  from  leasehold  to  fee  simple 
estates,  I  have  ever  understood,  and  supposed  to  be  the 
great  object  of  desire  on  the  part  of  the  tenants.  The 
odious  character,  and  evil  influences  of  the  leasehold  ten- 
ures, have  certainly  formed  the  great  burden  of  the  com- 
plaints which  have  reached  me ;  and  I  have  labored  under 
a  false  impression,  if,  at  the  conmiencement,  the  avowed 
object  was  not  this  change.  This,  it  seems  to  be  well  under- 
stood and  conceded,  most  be  reached  by  contract  and  com- 
promise between  the  landlord  and  tenant,  and  that  no 
power  possessed  by  the  State  could  so  change  the  existing 
contracts,  while  the  Constitution  of  the  United  States  re- 
mained in  force.' 

If  my  present  information  be  correct,  that  point  has  been 
substantially  reached,  so  far  as  the  landlords  are  concerned. 
They,  I  believe,  with  very  few  exceptions,  avow  their  readi- 
ness to  commute  the  titles,  and  to  enter  into  negotiations 
with  their  respective  tenants  for  that  purpose.  Some  of 
them  have  gone  so  far  as  to  give  to  the  public  the  terms 
upon  which  they  will  commute,  or  upon,  which  they  will 
open  negotiktions  for  that  object;  and  in  many  cases, 
which  have  come  to  my  knowledge,  these  terms  appear  to 
be  such,  as  In  all  f^mess,  require  on  the  part  of  the  ten- 
ants, a  corresponding  advance  towards  a  compromise.  I 
do  not  say  that  the  precise  terms  should  be  accepted ;  but 
I  think  I  speak  no  more  than  the  judgment  o'  *he  great 

■  tl.   S.   COBit   Ut    1.  I    la  CiMIN   1. 
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mass  of  our  conatatnents,  when  I  say  that  they  are  propo- 
sitions which  ought  to  be  received  as  the  basis  of  mutoal 
negotiations.*  f^ 

Assaming  the  continoance  of  the  lea^jps,  apttthe^  groond 
of  complaint  on  the  part  of  the  tenants  is  the  disi^ress  for 
rent,  which  it  is  claimed  shoold  be  abolished.  This  the 
Legislatore  has  the  onqnestioned  power  to  do  prospect- 
ively; and  I  do  not  suppose  the  right  to  do  it  retrospect- 
ively, will  be  contended  for,  where  the  remedy  by  distress 
is  secured  by  the  covenants  in  the  lease.  A  change  of  the 
law  thus  affecting  a  subsisting  contract  is  held,  as  I  believe, 
by  the  highest  judicial  authority  in  the  country,  not  merely 
to  affect  the  remedy,  but  to  impair  the  obligation  of  the 
contract  itself.  Considered  therefore,  in  a  prospective 
light  only,  I  cannot  perceive  that  this  change  of  the  law 
can  be  seriously  detrimental  to  lessors,  aud  e;q>edally  of 
fanning  lands.  Their  security  for  ultimate  payment  is 
always  to  be  found  in  the  improvements  upon  the  land.  It 
would  doubtless,  to  a  considerable  extent,  affect  the  leasing 
of  houses  and  other  tenements  in  cities  and  villages,  where 
deterioration  rather  than  improvement  to  the  property  is 
the  consequence  of  tiie  use;  but  whether  the  effect  would 
be  most  to  the  disadvantage  of  the  landlord,  or  tenant^  is 
very  questionable. 

The  remedy  by  distress,  especially  when  applied  to 
farms,  is  so  inseparably  connected  with  the  leasehold 
tmures,  as  to  partake  of  their  unpopularity;  and  it  may 
be  wise,  in  reference  to  this  description  of  property,  to 
abolish  it  prospebtively,  as  it  may  the  tenure*  themselves 
as  applicable  to  agricultural  lands.  This  mode  of  collect- 
ing the  rent  is  said  to  be  too  summary  for  the  safety  of  the 
farmer;  while,  on  the  other  hand,  it  is  alleged  that, 
although  summary,  it  is  the  least  expensive  process  for 
the  collection  of  an  admitted  and  liquidated  debt    It  is 

•  B«e  pOt  ,  "  for  the  nport  of  ft  Mket  f«i»iHto>  of  tin  AmnMj  <m 
ths  uU-icBt  u^^^^ 
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also  added  that  the  non-payment  of  the  rent  must  be  a  for- 
feiture of  the  lease,  entitlhig  the  landlord  to  re-enter  and 
repossess  himself  of  the  land  with  the  improvements ;  and 
if  the  remedy  by  distress  be  taken  from  him,  he  will  avail 
himself  of  this  more  severe,  though  more  protracted,  re- 
dress. A  sufficient  answer  to  this  argument  is  that,  as  tiie 
improvements  upon  the  land  mnst  always  be  ample  secu- 
rity to  the  landlord  for  his  rent,  where  farms  are  leased  in 
this  manner,  the  change  of  the  law  cannot  injure  him ;  and 
if  a  valuable  public  good  can  be  accomplished  by  it,  and 
the  tenant,  who  is  the  other  party  in  immediate  interest, 
desires  the  change  at  this  risk,  the  landlord,  would  seem  to 
have  no  reasonable  ground  for  complaint  or  opposition.' 

A  still  further  complaint  made  by  the  tenants  is  that  an 
inequality  of  taxation  exists  in  favor  of  the  landlords  of 
these  leasehold  estates,  unjust  to  the  people  of  the  whole 
State,  in  reference  to  the  collection  of  a  general  tax,  and 
particularly  unjust  to  the  people  of  the  counties  where  the 
estates  are  situate,  in  reference  to  the  taxes  annually  as- 
sessed to  pay  town  and  coonty  expenses.  The  ground  as- 
sumed, if  I  understand  it,  is  that  the  rents  are,  in  effect, 
the  interest  upon  a  capital  invested  by  the  landlord  and 
secured  upon  the  land,  which  capital  is  as  proper  an  object 
of  taxation  as  money  secured  by  bond  and  mortgage,  or  by 
contract  for  the  sale  of  lands.  In  other  words,  it  is  as- 
sumed that  conveying  lands  by  durable  leases  is  a  mode  of 
sale,  in  effect,  by  which  the  seller,  instead  of  stipulating 
that  the  purchase  money  shall  be  paid  within  a  specified 
time,  requires  that  it  shall  forever  remain  invested  in  and 
secured  upon  the  land,  and  that  the  interest  upon  the  pur- 
chase money  shall  be  annually  paid  to  him  as  rent.    If  the 


■  DiitrcM  for  rant  wu  kbolUb«d  hf  chapter  274,  pasMd  Maj  13,  which 
npealed  proTtalom  of  the  Revlied  Btetutei  icUting  to  this  Bubject  uid 
prescribed  tbe  prooeeding  on  re-entiy  for  nonpajiiMiit  of  rent. 

TUs  act  was  initained  In  Stocking  t.  Hunt  (1846),  »  Denio,  ST4;  Ouild 
▼.  Rogers  {I860},  B  Barb.  602;  Van  Renaselaer  t.  Snjder  (18SS),  13  N.  Y. 
sail  Conkaf  t.  Hart  (1856),  14  N.  T.  22. 
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same  terms  of  sale  were  carried  into  effect  by  a  deed  from 
the  seller  and  a  mortgage  from  the  purchaser,  the  law 
would  tax  the  capital  secured  by  the  mortgage  in  the  hands 
of  the  seller,  while  the  land  would  be  taxed  as  the  prop- 
erty of  the  purchaser.  In  these  cases,  the  law  taxes  the 
lands  to  the  tenants  who  occupy  them;  and  still  it  is  said 
the  capital  secnred  to  the  landlord  by  the  lease,  and  which 
produces  to  him  his  interest  under  the  name  of  rent,  as  the 
mortgage  secnres  to  the  seller  the  capital  which  produces 
his  income  under  the  name  of  interest,  is  not  reached  by  the 
law,  and  is  not  taxed  at  all,  although  there  is  no  difference 
in  principle,  public  policy  or  substantial  justice,  between 
the  two  cases. 

There  appears  to  be  force  and  truth  in  this  position.  The 
place  and  manner  of  assessing  such  capital  may  be  matter 
of  more  difficulty  and  more  question.  The  money  due  upon 
mortgages,  contracts,  notes,  and  the  like,  is  assessed  to  the 
holder  of  the  securities,  at  the  place  of  his  residence,  and 
the  tax  is  payable  in  his  town  or  ward ;  while  the  complaint 
urged  in  this  case  implies  the  opinion  that  the  leases  should 
be  assessed,  and  the  tax  paid  in  the  town  or  ward  where  the 
lands  are  situate.  This  would  be  the  introduction  of  a  new 
principle  in  reference  to  the  assessment  of  personal  prop- 
erty of  resident  citizens ;  but  the  expediency  of  adopting  it, 
and  the  mode  of  carrying  it  out,  are  matters  of  detail,  ap- 
propriately belonging  to  legislation,  in  case  the  tax  itself 
is  imposed, 

A  report  from  the  Comptroller  to  the  House  of  Asson- 
bly,  upon  this  subject,  was  made  on  the  16th  of  April  last, 
in  obedience  to  a  call  from  the  Assembly  of  1844,  In  this 
doctunent  the  whole  subject  is  discussed  with  clearness  and 
force.  I  respectfully  refer  the  Legislature  to  it,  as  pre- 
senting considerations,  upon  this  point,  which  appear  to 
me  to  be  sound  in  principle  and  practical  in  detail.' 

■  Chftptar  SE7,  pmned  IStj  13  — "mi  4et  to  mituiIIeb  taxation "  —  raqnirad 
the  uaewon  in  Nwh  town  or  ward  "  to  UMrtaln  the  aituyant  of  rmts 
rcMired  In  mbj  l«Mti  In  fet,  or  for  ona  or  mora  Hrti,  or  for  a  torv  of  j«Mt 
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A  BaggestioD  haa  been  frequently  made,  in  connection 
with  the  tronbles  arising  from  these  teimres,  the  adoption 
of  which  I  snppose  to  be  within  the  nnqnestioned  power  of 
the  L^slatnre,  although  I  am  not  aware  that  it  has  been 
urged  by  the  tenants  upon  the  existing  leasehold  estates. 
It  is,  that  a  law  should  be  passed,  to  prohibit,  for  the  future, 
this  form  of  selling  farming  lands,  by  declaring  that  no 
lease  for  such  lands,  for  a  longer  term  than  five,  or  ten 
years,  or  some  other  short  period,  shall  be  valid.  It  is  en- 
tirely apparent,  notwithstanding  the  very  unwarrantable 
character  of  the  late  disturbances  upon  the  leasehold  es- 
tates, that  these  tenures  are  not  in  accordance  with  the 
spirit  of  our  institutions,  or  with  the  feelings  of  that  por- 
tion  of  our  people  in  no  way  interested  in  the  disturbances, 
or  in  the  relations  out  of  which  they  have  grown.  Such  is 
manifestly  the  settled  state  of  the  public  mind  upon  this 
point,  that  the  multiplication,  or  material  extension  of 
leasehold  estates,  would  be  looked  upon  as  a  public  evil, 
threatening  more  widespread  and  serious  disturbances, 
than  those  which  have,  recently,  interrupted  our  internal 
peace.  If,  therefore,  there  be  no  obstacle  in  principle,  and 
none  presents  itself  to  my  mind,  may  it  not  be  well  for  the 
Legislature  to  pnt  at  rest  any  apprehension  of  this  sort,  by 
the  passage  of  such  a  lawl  I  should  hope  for  salutary  in- 
fluraces  from  such  legislation  upon  the  existing  estates.  I 
think  it  would  have  a  tendency  to  confirm,  in  the  minds  of 
the  landlords,  their  present  inclination  to  commute  the 


«xe«ediiig  tmaty-nnt  J*tn,  kBd  ehugeftble  upon  luidi  within  mch  torn 
or  ward,  which  naU  ahall  bt  aaMMnd  to  the  perMii  or  penona  entitM  to 
receive  tSe  mum,  aa  pcranul  eatat*,  which  it  ia  herebj  dMiarad  to  b«, 
f<ir  the  purpoae  of  taxation  imder  thia  act,  at  a  principal  aim,  the  luterMt 
at  which  at  the  legal  rata  per  annvm  ahall  produce  a  sum  equal  to  auch 
Mraual  renta)  and  in  eaae  anch  renta  are  paj^ble  in  any  other  thing  except 
Moaej,  tlM  Talua  of  auch  annual  renta  in  money  ahall  be  aaeertainad  by  the 
meaaoia,  and  the  aaue  aliall  lie  aaaaaaad  in  tlte  manner  aforaanld."  nw 
ut  Msti^Md  pTMrlaloaa  for  th«  aafdrcMant  of  tbt  ttOM. 

Thia  act  wai  auaUined  in  UTingrton  *.  Holleubeek   (IS47),  4  Bub.  •{ 
Lt  ODVtMlx  T.  Eria  CouB^  (lS4ft}.  7  Barb.  S4SL 
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leasehold,  titles,  and  would  operate  strongly  upon  the  ten- 
ants, to  induce  them  to  accept  fair  terms  of  commutation, 
and  discharge  themselves,  at  as  early  a  day  as  possible, 
from  an  objectionable  system  of  tenores  thus  confined  to 
them.' 

I  am  not  aware  that  it  will  be  necessary  to  call  npon  yon 
for  any  further  provisionB  of  law,  in  reference  to  the  sup- 
pression of  these  disturbances,  if  they  should  again  arise, 
as  it  is  to  be  earnestly  hoped  they  will  not.  The  provisions 
of  the  two  laws  passed  by  the  last  Legislature,  which  have 
been  before  referred  to,  the  first  "  to  prevent  persons  ap- 
pearing disguised  and  armed,"  and  the  second  **  to  enforce 
the  laws  and  preserve  order,"  have  been  very  effective, 
when  energetically  and  faithfully  resorted  to,  and  appear 
to  me  to  be  sufficient  to  secnre  the  enforcement  of  the  law 
and  the  preservation  of  order,  so  far  as  legislative  enact- 
ments can  do  it.  There  is  some  complaint  that  the  last 
uamed  act  throws  too  heavy  a  bnrden  npon  the  county,  and 
especially  in  expense,  before  the  power  of  the  State  can  be 
invoked.  This  is  a  point  npon  which  the  last  Legislature 
deliberated  carefully,  and  yet  experience,  subseqnent  to  its 
action,  may  have  furnished  satisfactory  evidence  that  there 
is  justice  in  the  complaint.  It  is  a  point  of  the  first  im- 
portance in  enforcing  the  law,  as,  unless  the  power  of  the 
county  shall  be  faithfully  exerted,  the  authorities  of  the 
State  cannot  interfere;  and  if  the  pecuniary  harden  npon 
the  connty  is  likely  to  be  so  great  as  to  discourage  effort 
and  embarrass  the  sheriff  in  obtaining  a  sufficient  posse, 
the  effect  might  be  dangerous.  On  the  other  hand,  if  the 
resort  to  the  power  of  the  State  is  made  too  easy,  that  will 
discourage  effort  in  the  county,  that  all  the  expense  may  be 

TTbe  Tlldm  comnlttM  nfoittd  a  bill  embodjiag  Ua  Gorernor'a  niggMtlos 
ItmttlBK  laaaat  to  t«n  jtnt.  The  bill  wm  pMWd  ij  tbt  AMemblj,  but 
fkikd  In  tba  Smate.  Tb«  labJMt  waa  fuitlier  MHUldu«d  hf  tb«  Conttitu- 
tkaal  OMTaaOott  of  IStf,  by  which  a  provitkn  waa  Includnd  in  the  Coutitu- 
tko,  ArtldB  1,  MetioB  14,  Ituiting  aptenltoral  kawa  to  tw«ln  yeaia.  IIm 
MMtitntton  of  ISM  emtiwwd  thia  UnlUtioB. 
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transferred  to  the  State.  The  Bahject,  therefore,  is  one 
demanding  careful  action,  and  is  respectfoll;  presented  to 
your  consideration,  in  case  a  change  of  the  existing  law 
shoold  be  urged. 

The  expenses  upon  the  connty  of  Delaware  have  been 
Tery  heavy,  and  I  am  advised  that  an  application  will  be 
made  to  the  Legislature  for  relief.  It  may  be  that  a  dis- 
tinction can  properly  be  made  between  the  expenses  in- 
curred by  that  county,  after  the  insurrection  existed  in 
fact,  and  before  it  was  declared  to  exist  by  proclamation, 
so  as  to  authorize  the  interposition  of  a  State  military 
force.  It  is  proper  to  inform  the  Legislature  that  I  was 
absent  from  the  capital  at  the  time  of  the  outbreak  and 
murder,  and  agents  sent  by  the  civil  authorities  of  the 
county  to  invoke  my  action  were  delayed  several  days  to 
await  my  return;  after  which  time  considerable  further 
delay  was  occasioned,  to  enable  them  to  return  and  furnish 
to  me  evidence  of  the  facts  alleged  to  exist,  but  without  the 
evidence  of  which  I  did  not  feel  authorized  to  make  so  re- 
sponsible a  declaration.  From  these  causes  twenty  days 
intervened  between  the  insnrrectionary  assemblage  and  the 
proclamation,  and  during  all  that  time,  as  I  am  informed 
and  believe,  the  sheriff  was  employing  a  very  large  mounted 
posse,  and  results  showed  that  it  was  very  energetically 
and  efficiently  employed.  It  was  the  developments  conse- 
quent upon  these  exertions,  exhibiting  the  fact  that  insur- 
rection did  exist  on  the  7th  of  August,  which  laid  the  foun- 
dation for  proclaiming  its  existence  in  conformity  to  law ; 
but  the  interposition  of  the  State  could  not  be  retrospective, 
and  therefore  the  expense  of  preserving  the  peace,  sustain- 
ing the  law,  and  apprehending  the  guilty,  during  these 
twenty  days,  was  thrown  exclusively  upon  the  county.' 

8  Relief  wu  gruitod  io  Delaware  county  by  chapter  66,  paued  April  14, 
which  amended  the  act  to  enforce  the  lawa  and  pi«iem  order  paued  in  1S4S, 
by  fnelndinK,  araoHfr  other  thlnfci,  a  provlilon  directing  the  reimbuneaient 
of  the  eonnty  for  expeneea  Incnrrad  in  eonneetlon  with  the  antl-rcnt  trouUe 
between  the  Tth  of  Aujrust  and  the  Z2d  of  December,  1845.  Tbeae  ezpenMa 
won  to  be  paid  from  the  State  Trcaniij, 
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According  to  the  requirement  of  the  Constitation,*'  a  cen- 
sna  of  the  people  of  tiie  State  has  been  taken,  during  the 
last  year,  in  conformity  to  the  provisions  of  the  law  of  the 
last  session,  directing  the  manner  of  taking  it.  The  re- 
turns have  vail  been  made  to  the  office  of  the  Secretary  of 
State,  and  the  report  of  that  officer  will,  at  an  early  day  in 
yonr  session,  place  the  results  before  yon. 

The  entire  population  of  the  State  is  shown  to  be  2,604,- 
495,  being  an  increase,  since  the  census  of  1840,  taken  in 
obedience  to  the  constitution  and  laws  of  the  United  States, 
of  183,574,  a  little  more  than  seven  and  a  half  per  cent,  for 
the  five  years.  This  is  a  rate  of  increase  much  less  than 
has  marked  the  growth  of  our  population,  for  the  previous 
XKPrtions  of  the  present  century;  and  shows  that  emigration 
from  the  State  is  much  greater  than  to  it.  The  enumera- 
tion was  taken  as  of  the.  first  day  of  July.  The  number  of 
births  in  the  State,  during  the  year  ending  on  that  day,  was 
89,755,  and  the  number  of  deaths  36,284;  thus  showing  an 
increase  of  the  births,  over  the  deaths,  in  a  single  year,  of 
53,471.  This  ratio  of  increase,  xor  the  five  years,  would 
have  added  to  our  population  more  than  70,000  souls  beyond 
the  present  actual  number;  which  simple  comparison  estab- 
lishes two  important  facts,  let.  That  the  natural  increase 
of  the  population  is  healthful  and  rapid,  and  2d,  that  the 
emigration  from  the  State  is  greater  by  from  10,000  to 
15,000  annually  than  the  emigration  to  it  Another  fact 
appearing  upon  the  face  of  the  censns  shows  the  descrip- 
tion of  this  emigration.  It  is,  that  the  increase  of  popula- 
tion is  confined  principally  to  the  cities  and  large  villages, 
thus  proving  that  the  great  body  of  the  emigration  from 
the  State  is  from  the  agricultural  districts.  The  increase 
of  population,  for  the  five  years,  in  the  four  cities  of  New 
York,  Brooklyn,  Albany,  and  Buffalo,  makes  an  aggregate 
of  147,767. 

b  Cowl  1881.  ut.  1.  |  fl. 
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The  nomber  of  p«rsonB  liable  to  do  military  dn^  is 
228,292,  and  the  number  of  persons  entitled  to  vote  for  all 
officers  elective  by  the  people  is  539,379. 

The  statistics  of  the  productions  of  agricnltnre  uid  man- 
ofactnres  are  very  fTdl,  and  cannot  fail  to  {Mssess  great  in- 
terest They  will  receive  too  careful  asi  examination  at 
yonr  hands,  to  require  the  brief  reference  to  them  here, 
which  this  communication  will  permit.  The  improved  land 
in  the  State  averages  a  trifle  more  than  fonr  and  a  half 
acres  to  each  sonl,  and  there  is  prodnced  from  it,  of  wheat, 
com,  rye,  and  bnokwheat,  bread  stuffs  proper,  according 
to  OUT  classification,  a  fraction  less  than  thirteen  and  one- 
third  bushels  to  each  individual  of  the  population;  of  barley 
and  oats,  a  fraction  less  than  eleven  and  one-third  bushels; 
of  beans  and  peas,  abont  three-fonrths  of  a  bushel ;  and  of 
potatoes  and  turnips,  they  being  the  only  articles  given  of 
the  root  crops,  a  fraction  more  than  nine  and  a  half  bushels. 
The  milch  cows  are  more  than  one  to  three  persons,  and 
the  butter  and  cheese,  together,  average  more  than  forty 
pounds  to  each  person.  The  neat  cattle  are  very  nearly 
one  to  each  soul,  and  the  hogs  more  than  one  to  two  per- 
sons. The  wool  and  flax  produced  are  a  little  less  than  six 
and  a  half  pounds  to  a  person,  and  the  cloth  manufactured, 
in  families  and  in  factories,  is  more  than  seventeen  yards 
to  each  soul. 

A  population,  whose  own  industry  produces  this  amount 
annually,  of  the  necessaries  and  comforts  of  life,  and 
affords  such  a  surplus  for  exchange,  may  truly  be  said  to 
hold  the  great  elements  of  its  independence  and  prosperity 
in  its  own  hands;  neither  of  which  can  be  destroyed,  or 
dangerously  impaired,  while  such  a  ratio  of  productive  in- 
dustry is  directed  by  virtuous  and  patriotic  impulses, 
strengthened  by  the  universal  diffusion  of  education. 

The  law  of  the  last  session  directed  the  Secretary  of 
State  to  appoint  marshals  to  take  a  census  of  the  '*  IncUans 
residing  on  the  several  reservations  in  this  State,  with  such 
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statistical  information  as  it  should  be  in  their  power  to 
collect,  and  as  the  secretary  should  prescribe."  The  re- 
turns of  these  marshals  give  the  means  of  comparing  the 
condition  of  these  children  of  the  forest,  aa  they  are 
usnally  termed,  with  that  of  the  general  population  of  the 
State,  in  many  of  the  particulars  above  enumerated;  and 
the  comparison  cannot  fail  to  possess  a  strong  interest,  &b 
in  some  respects  it  will  present  a  melancholy  evidence  of 
the  reduced  state,  and  now  almost  literally  diminishing 
population  of  these  once  powerful  and  proud  nations.  The 
enumeration  embraces  what  are  usually  known  as  the 
Seneca,  Oneida,  St.  Regis,  Onondaga  and  Cayuga  Indians, 
within  the  State.  The  whole  number  of  souls  is  3,753,  and 
the  number  of  births,  in  the  year  ending  on  the  first  day 
of  July  last,  exceeded  the  deaths  by  a  single  one. 

A  minute  comparison  of  the  statistics  returned  with  the 
census  of  the  Indians  will  show  that,  in  improved  land  and 
articles  of  food,  their  condition  bears  a  creditable  com- 
parison with  that  of  the  white  population.  In  manu- 
factures, and  especially  of  the  necessary  clothing,  there  is 
an  ahnoat  total  deficiency. 

It  is  hoped  that  these  people  will  institnte  these  com- 
parisons themselves,  as  they  cannot  fail  to  show  them 
that  the  lands  tiiey  possess,  if  as  well  worked,  are  capable 
of  rendering  them  as  comfortable,  and  as  independent  of 
want,  as  their  white  neighbors,  which  should  stimulate 
them  to  still  further  and  more  valuable,  and  more  useful 
improvements. 

The  people  of  the  State  have,  with  a  unanimity  almost 
unknown  in  the  history  of  our  elections,  decided  in  favor 
of  the  proposition  to  hold  a  convention  "  to  consider  of 
alterations  and  amendments  to  the  constitution  "  of  the 
State.  This  decision  will  relieve  the  present  Legislature 
from  a  mass  of  responsible  labor,  which  has  consumed 
much  time,  for  several  of  the  past  years.  Important  prop- 
ortions to  amend  that  instrument  have  held  prominent 
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places  upon  the  calendars  of  busines;}  of  both  Houses  for 
many  consecntive  sessions,  and  have  given  occasion  for 
elaborate  investigations  and  protracted  debates.  This 
whole  snbject  has  now  been  referred,  by  the  people  them- 
selves, to  a  convention;  and  it  would  be  highly  improper  in 
me  to  attempt  to  press  npon  yonr  consideration  questions 
thus  wisely  disposed  of,  so  far  as  our  agency  is  concerned.* 

Upon  this  Legislature,  however,  is  devolved  the  conati- 
tntional  duty  of  re-apportioning  the  representation  in  the 
Legislature,  according  to  the  returns  of  the  State  census 
just  completed ;  *  and  as  the  election  to  choose  delegates  to 
the  convention  is  to  be  held  on  the  last  Tuesday  in  April 
next,  justice  to  the  people  of  the  counties,  the  representa- 
tion of  which  is  to  be  increased  by  the  change  of  popula- 
tion, would  seem  to  require  that  the  apportionment  should 
be  made  in  season  to  permit  this  election  to  take  place 
under  it.  No  injustice  will  be  done,  by  this  proceeding,  to 
the  counties,  the  representation  of  which  is  to  be  lessened 
by  the  new  apportionment,  as  they  will  still  have,  in  the 
convention,  that  representation  to  which  their  population 
entitles  them,  while  the  other  class  of  counties  will  have  no 
more. 

Justice  to  the  whole  population  equally  requires  this 
action  at  the  hands  of  the  Legislature.  The  same  people 
who  have  voted  upon  the  question  of  a  convention  are  to 
be  represented  in  that  body,  and  they  have  a  right  to  be 
equally  represented.  I  will  not,  however,  occupy  your  time 
in  the  discussion  of  a  point,  about  which  I  feel  surie  there 
can  be  no  diversity  of  opinion,  but  will  content  myself  with 
recommending  that  this  subject  occupy  yonr  early  atten- 


« Chapter  04,  puwd  April  22,  proridcd  for  the  alMtion  of  delegatM  ta 
tbe  CoBTCBtion.  Each  city  and  county  wai  entitled  to  elect  dele|«tea  equml 
In  nvmbeT  to  tbe  tnembere  of  AiMmbty  apportioned  to  such  city  or  county 
by  the  act  paised  March  30,  IB4S.  The  con«tltntion  propoMd  by  tbe  oonven- 
tion  wai  approred  by  the  people  at  the  general  election  in  Norember.  1S48. 

eCowt.  1821.  art  1.  II  S.  7. 
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tioQ,  so  that  the  law  may  be  passed  in  time  to  prepare  for 
the  election  in  April."* 

The  financial  condition  of  the  State  is  a  matter,  at  all 
times,  of  the  deepest  interest,  as  well  to  the  people  them- 
selves, as  to  their  representatives,  npon  whose  action  they 
depend  for  the  security  of  their  credit,  the  preservation  of 
their  faith,  and  their  indemnity  from  nnnecessary  and  nn- 
JQst  bnrdens.  My  general  views  in  relation  to  the  true 
financial  policy  for  the  State,  in  the  present  condition  of 
its  debts  and  liabilities,  were  so  f ally  expressed  in  my  first 
message  to  the>  Legislature,  as  to  supercede  the  necessity 
of  a  repetition  of  them  here.  The  recommendations  were, 
in  substance,  that  the  indebtedness  of  the  State  should  not 
be  increased;  that  the  revenues  of  the  respective  funds 
should  be  so  streng^thened  as  to  render  them  sufficient  to 
meet  current  calls,  to  pay  the  interest  on  the  debts,  and  to 
make  annual  contributions  to  a  sinkiug  fund,  such  as 
would  extinguish  the  principal  within  a  reasonable  period ; 
and  that,  while  the  redranption  of  the  pledges  contained  in 
former  laws,  authorizing  loaus  of  money,  should  require  it, 
the  whole  of  the  revenues,  beyond  the  payment  of  current 
and  necessary  expenses,  should  be  appropriated  to  the 
payment  of  Uie  portions  of  the  debt  falling  due,  rather 
than  to  any  new  expenditures. 

In  this  last  recommendation,  I  was  so  unfortunate  as  to 
diifer  from  the  majority  of  the  Legislature  to  which  the 
communication  was  made,  and  a  bill  was  passed  to  appro- 
priate  a  specific  amount  of  the  canal  revenues  for  a  re- 
sumption of  the  work  upon  the  unfinished  canals.  Varions 
other  expenditures  were  authorized  in  the  same  bill.  I 
was  unable  to  g^ve  to  the  measure  my  approbation,  and, 
as  the  Constitntion  directs,  the  biU  was  returned  to  the 
House  in  which  it  originated,  with  my  objections.  Those 
objections  the  Journals  of  the  last  Assembly  will  exhibit, 

10  A  new  A*Hmbl7  apportionment  wks  made  Yiy  ehtpter  44,  p>Med  March  30. 
A  Senate  •ppoTtionment  waa  made  bf  chapter  328,  paased  Haj  18. 
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and  any  other  reference  to  them  in  this  conmmnication  is 
nnnecesaary.  The  bill  did  not  pass  by  the  constitutionjJ 
vote,"  and,  as  a  necessary  conseqnence,  the  question  be- 
tween myself  and  the  majority  of  the  Legislature  was  re- 
ferred to  the  decision  of  oar  common  constituents. 

The  statement  of  the  canal  debt,  at  the  close  of  the  fiscal 
year,  on  the  thirtieth  day  of  September  last,  as  given  to 
me  from  the  canal  department,  is  as  follows : 

Erie  and  Champlain  canal,  old  debt $111,365.54 

Erie  and  Champlain  canal,  new  debt 341,474.52 

Erie  canal  enlai^ement  9,933,000.00 

Oswego  canal  421,304.00 

Cayuga  and  Seneca  canal 237,000.00 

Chemung  canal   648,600.58 

Crooked  Lake  canal  120,000.00 

Chenango  canal 2,420.000.00 

Black  River  canal  1,544,000.00 

Genesee  Valley  canal  3,794,000.00 

Oneida  Lake  canal  50,000.00 

Oneida  Biver  improvement 69,276.13 

Uaking  the  entire   canal   debt   unre- 
deemed, 30th  Septfflnber.  1845 $19,690,020.77 

Of  this  amount,  the  first  item, 
Erie  and  Champlain  canal, 
old  debt,  is  provided  for;  the 
money  deposited  in  the 
transfer  office,  and  no  in- 
terest has  been  paid  upon  it 
since  it  fell  due,  on  the  first 
day  of  July  last.  Tet  it  is 
to  be  paid,  is  dne  on  pre- 
sentment, and  is  therefore  a 
liability  against  the  means 
of  this  year.  The  amount  is.    $111,365.54 


«Cout  1S21.  art  1.  I  12. 
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Of  Chenango  canal  stocks, 
there  became  payable  on  the 
first    day    of    the    present 

month $2^,535.66 

$2,473,901.20 


Leaving  a  balance  of  debt  not  yet  dne 
of. ♦17,216019^7 

The  whole  of  the  Oswego 
canal  stocks  become  pay- 
able on  the  first  day  of  July 
next,  and  the  amonnt  is...     $421,304.00 

Of  the  Cayuga  &  Seneca  canal 
stocks  there  become  pay- 
able on  the  first  day  of  July 
next,  the  sum  of 150,000.00 


671,304.00 


If  these  liabilities  of  the  present  year 
be  met  by  payment,  there  will  re- 
main a  balance  of  the  canal  debt  un- 
redeemed, of $16,644,815.57 


The  Commissioners  of  the  Canal  Fund,  during  the  last 
fiscal  year,  and  since  its  close,  have  pursued  the  policy  of 
paying  these  stocks  at  the  day,  and  hare,  as  means  were 
at  command,  and  opportunities  were  afforded,  redeemed 
snch  of  the  Chenango  stocks  as  were  presented.  They  had 
given  seasonable  notice  to  the  holders  of  the  stocks,  that 
interest  would  not  be  paid  after  the  Slst  of  December  last, 
the  stocks  having  been  made  payable  "  after  the  year 
1845,"  and  various  parcels  were  presented,  and  large 
amounts  redeemed,  before  the  first  day  of  the  present 
month,  which  was  the  day  of  payment.    On  the  second  day 
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of  the  present  month,  ahout  $1,798,000  of  the  Chenango 
stocks  bad  been  paid  off  and  cancelled,  and  about  $672,000 
was  on  deposit  to  the  credit  of  the  Commissioners,  in  the 
Manhattan  Bank  in  the  city  of  New  York,  ready  to  meet 
the  pajTnent  of  the  balance  of  these  stocks,  as  they  should 
come  in. 

The  nnnsnally  large  amount  of  the  canal  tolls,  during 
the  latter  part  of  the  last  season  of  navigation,  has  enable-l 
the  commissioners  to  place  in  Bank,  at  the  proper  point, 
all  the  money  necessary  to  pay  o£F  the  whole  of  these 
Chenango  stocks,  and  thus  to  accomplish  what  it  had 
scarcely  been  hoped  could  be  accomplished,  without  means 
other  than  those  the  Canal  Fund  could  supply.  The  an- 
nual report  of  the  commissioners  of  that  fund,  to  be  im- 
mediately laid  before  you,  will  give  more  at  large  the 
present  condition  of  the  fund,  its  revennes  and  its  debt. 

It  will  be  seen  from  the  same  report  that  the  commis- 
sioners confidently  expect  to  be  able  to  meet,  at  the  day, 
the  Oswego  and  Cayuga  and  Seneca  stocks,  payable  on  the 
first  of  July  next,  without  any  assistance  beyond  the  means 
in  hand,  and  the  tolls  of  the  next  season,  whidi  may  be  re- 
ceived in  tinle  for  that  purpose. 

If  these  anticipations  shall  be  realized,  we  shall  have 
effectnally  changed  our  policy  in  reference  to  the  canal 
debt.  The  means  of  the  first  two  years,  after  the  arrest  of 
the  expenditures,  were  entirely  consumed  in  paying  off 
temporary  loans,  arrearages  and  damages  to  contractors, 
damages  done  to  lands,  and  the  like  claims,  which  had  ac- 
cumulated during  the  progress  of  the  works,  or  were  oc- 
casioned by  their  suBpension ;  and  in  replacing  the  moneys 
theretofore  accumulated  to  pay  off  the  old  Erie  and  Cham- 
plain  canal  debt,  which  had  been  loaned  to  banks  that  were 
unable  to  pay;  so  that  the  permanent  stock  debt  was  in- 
creased rather  than  diminished  durii^  that  period.  In- 
deed the  last  year  made  the  first  real  reduction  of  this 
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debt,  by  the  payment  of  more  than  a  million  and  a  third  of 
the  old  stock,  redacing  It  to  the  small  sum  before  given. 
This  balance,  and  the  Chenango,  Oswego  and  Cayuga  and 
Seneca  stocks,  falling  npon  this  year,  amonnt  to  the  large 
som  of  $3,045,205^.  If  these  payments  shall  be  made 
within  the  present  fiscal  year,  an  amonnt  of  redemptions 
equal  to  $4,314,090.01  will  have  been  made  within  the  two 
years ;  the  canal  stock  debt  will  have  been  actually  dimin- 
ished $4,069,090.01;  and  the  amount  of  annual  interest 
upon  it  will  have  been  lessened  $206,396.58.  Results  like 
these  will  rapidly  relieve  the  canal  revenues  from  the  con- 
suming demand  for  interest,  which  has  so  long  nearly  ab- 
sorbed their  whole  net  proceeds. 

The  act  of  1842,  "  to  provide  for  paying  the  debt  and 
preserving  the  credit  of  the  State  "  requires  a  statement 
from  the  Canal  Department  of  the  revenues  of  all  the  State 
canals,  derived  from  sources  annual  in  their  nature,  and  a 
like  statement  of  all  the  expenditures  upon  those  works, 
and  of  all  charges  caused  by  or  growing  out  of  them,  in- 
cluding the  sum  of  $200,000,  required  by  a  law  of  1841,  to 
be  annually  paid  to  the  general  treasury,  to  be  made  at  the 
close  of  each  fiscal  year. 

That  statement  for  the  year  ending  on  the 

thirtieth  day  of  September  last,  shows 

an  aggregate  amount  of  revenue  of $2,375,232.48 

And  charges  and  expenses  to  the  amount 

of 1,918,140.55 

Leaving  a  surplus  of  revenue  over  ex- 
penses, for  the  fiscal  year,  of $457,091.93 


In  order  to  institute  the  sinking  fund,  required  to  be 
established  by  the  act  of  1842,  it  became  necessary  to  ascer- 
tain  the  amount  of  one  third  of  the.  annual  interest  upon 
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the  canal  debt  exiating  at  the  time  of  the  passage  of  that 
act,  and  authorized  hj  it  That  was  done,  at  the  Canal  De- 
partment, after  the  amount  of  debt  to  be  contracted  under 
the  act  had  become  certain;  and  the  sum  arrived  at  was 
$375,909.38.  This  then  became  the  fixed  snm,  which,  at  the 
least,  in  the  langaage  of  the  law,  was  to  be  contributed, 
from  the  surplus  canal  revenues,  to  this  sinking  fund,  at 
the  close  of  each  fiscal  year,  commencing  with  the  30th  of 
September,  1842,  and  continuing  until  means  should  be  ac- 
cumulated to  pay  the  whole  debt  The  close  of  the  fiscal 
year,  ending  on  the  30th  of  September  last  should  have 
made  the  fourth  contribution  of  this  amount  to  the  sinking 
fund;  and,  bad  they  been  fully  made,  there  would  have 
been  added  to  the  capital  of  the  fund,  from  this  source, 
$1,503,637.52;  whereas  the  actual  contributions  have  been 
as  follows: 

30th  September,  1842  $68,504.61 

.SOth  September,  1843 255,762.09 

30th  September,  1844  571,277.51 

30th  September,  1845 457,091.93 

Making  the  amount  actually  contributed 
from  the  surplus  revenues,  for  the  four 
years $1,352,636.14 


The  amounts  thus  contributed  are  the  whole  amounts  of 
the  surplus,  over  and  above  the  ezpendlturea,  for  each  of 
the  years.  The  surplus  for  1842,  as  will  be  seen,  was  very 
small,  and  fell  far  short  of  the  required  contribution;  and 
that  for  1843  was  more  than  $120,000  short,  while  those  of 
the  two  last  years  considerably  exceed  the  third  of  the 
annual  interest,  as  ascertained  under  the  law.  Yet  the 
aggregate  of  annual  rantributions  is  less,  by  $151,001.38, 
than  it  should  have  been  to  make  good  ihs  fund,  according 
to  the  contemplation  of  the  law. 
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There  is  no  ezpreBs  provision  in  the  law  establishing 
this  sinking  fund,  which  requires  that  a  deficiency  in  the 
canal  reventMS  to  make  the  contribntion,  for  a  given  year, 
ehall  be  snpi^ied  from  the  snrplns  of  a  snbseqnent  year, 
although  the  nature  and  objects  of  the  fund  require  that 
construction;  but  the  act,  chapter  314  of  the  Laws  of  1844, 
supplies  that  deficiency,  if  it  be  one,  by  TnnkiTig  this  re- 
quirement in  terms.  This  last  act  directs  the  establish- 
ment of  another  sinking  fond,  to  meet  a  debt  authorized 
by  it;  bat  the  canal  revenues  have,  as  yet,  furnished  no 
surplus  applicable  to  that  object,  as  the  statements  before 
made  show  that  the  calls  of  this  fund  require  more  than 
the  entire  snrplus  hitherto. 

My  annual  message  to  the  last  Legislature  was  prepared 
under  a  misapprehension  upon  this  subject.  Not  adverting 
to  the  fact  that  the  deficiencies  of  former  years,  in  the  con- 
tributioiis  to  this  fnnd,  were  to  be  supplied  from  the  sub- 
sequent revenues,  I  assumed  that  those  of  the  last  year 
had  furnished  a  snrplns  beyond  the  demands  of  this  sink- 
ing fund  upon  them.  That  misapprehension  was  fully  cor- 
rected in  my  message  to  the  Assembly,  retuming  the  bill 
**  concerning  the  canals,"  with  objections;  and  to  the  cor- 
rection there  made  I  respectfully  refer,  in  case  the  ex- 
planation shonld  become  material. 

The  revenues  of  all  the  canals,  for  the  last  fiscal  year, 
have  exceeded  those  of  the  year  1844  by  the  sum  of  $25,- 
984.38;  but  the  expenses  are  above  those  of  that  year  by 
$140469.96,  so  that  the  snrplus  of  revenue  over  the  ex- 
penditures is  $114,185.58  less  than  the  same  surplus  of  the 
previous  year.  The  canal  tolls  for  the  year  ending  on  the 
30th  of  September  last  were  $12,305.56  less  than  for  the 
previous  fiscal  year,  and  the  rents  of  snrplns  water  were 
$654.13  less;  but  the  interest  on  the  current  revenue  was 
$38,944.07  more  than  for  the  previona  year,  thus  over- 
Vou  IV.— 17. 
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balancmg  the  deficiencies  in  the  other  two  items,  and 
giving  the  exceas  of  aggregate  revenue  above  stated.  The 
excess  of  expenditures  for  &e  last  year  has  been  prin- 
cipally upon  the  repairs,  under  the  direction  of  the  super- 
intendents of  repairs,  and  the  improvements,  nnder  the 
immediate  direction  of  the  Canal  Commissioners;  the 
former  item  having  been  increased  $81,656.32,  and  the 
latter  $40,351.43.  The  annual  report  of  the  Canal  Com- 
missioners wUl,  I  presume,  exhibit  these  expenditures  and 
the  causes  for  them,  in  a  satisfactory  manner. 

The  business  of  the  fall  has  shown  that  the  principal 
canals  must  have  been  in  a  good  condition  for  navigation, 
as  the  amount  of  tonnage  transported  has  been  mach 
greater  than  in  any  former  equal  period,  and  the  regularity 
and  facility  with  which  unusually  heavy  laden  boats  made 
their  passage  is  the  best  evidence  that  few  obstructions 
were  encountered.  The  receipts  of  tolls  for  the  last  two 
months  of  the  navigable  season,  were  unprecedentedly 
large,  and  have  materially  aided  at  an  opportune  moment^ 
to  place  means  in  the  hands  of  the  Commissioners  of  the 
Canal  Fund  to  redeem  the  large  amount  of  stocks  which 
fell  due  on  the  first  day  of  the  present  month.  The  in- 
creased demand  and  improving  price  of  wheat  and  flour 
have  contributed  principally  towards  this  press  of  busi- 
ness on  the  canals,  and  the  consequence  has  doubtiess  been 
to  send  forward  to  the  market,  during  the  fall,  a  much 
larger  portion  of  the  last  crop,  than  would  otherwise  have 
been  brought  out  before  the  next  season.  The  tolls  of  the 
fall  have  thus  beeu  greatly  increased,  while  those  of  the 
spring  will  be  diminished  to  the  extent  that  its  business 
has  been  anticipated  by  the  change  in  the  fall  market.  It 
does  not  necessarily  follow,  therefore,  that  the  tolls  of  the 
fiscal  year  ending  on  the  30th  of  September,  1846,  will  be 
unusually  large,  because  that  portion  of  them  already  re- 
ceived has  been  so. 
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The  tolls  npon  each  of  the  canals  of  the  State,  for  the 

lost  seaaon  of  navigatioii,  compared  with  those  of  the 
seaaon  of  1844,  are  as  follows : 

1B4S.  ISM. 

Erie  canal $2,361,810.75  $2,190,147.34 

Ohamplain  canal 119,432.25  116,739.32 

Oswego  canal 58,448.60  56,164.93 

Oaynga  and  Seneca  canal  . . .        32,486.66  24,618.17 

Chemnng  canal 21,517.71  1^385.13 

Crooked  Lake  canal 1,943.86  1,497.89 

Chenango  canal 26,567.34  22,177.96 

Oenesee  Valley  canal 23,144.35  19,641.20 

Oneida  Lake  canal  643.16  621.45 

Oneida  Biver  improvement..            459.10  381.13 


Total 


.  $2,646,453.78     $2,446,374^2 


The  statements  from  the  Canal  Department,  from  which 
the  foregoing  results  in  relation  to  the  Canal  Fund  and  its 
Terennes  are  dednced,  are  made  in  conformity  with  the  ex- 
press provisions  of  the  act  of  1842,  which  requires  that,  as 
a  part  of  the  annual  expenditures  from  these  revenues, 
shall  be  given  the  $200,000,  directed  by  the  act  of  25th  of 
May,  1841,  to  be  paid  yearly  to  the  (Jeneral  Fund.  It  will 
be  seen  hereafter  that  this  sum  was  not,  for  the  last  fiscal 
year,  paid  to  the  General  Fond,  but  was  applied  by  the 
Commissioners  of  the  Canal  Fund  to  the  redemption  of 
canal  stocks  falling  due,  and  for  the  redemption  of  which 
snfficient  means,  without  this  portion  of  those  revenues, 
were  not  provided.  The  reimbursement  of  this  $200,000 
to  the  Oeneral  Fnnd,  when  there  shall  be  no  paramount 
claims  npon  the  canal  revenues  to  prevent  it,  will  leave  the 
«anal  accounts  as  they  are  above  presented,  and  the  only 
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effect  will  have  been  that  the  Canal  Fund  will  have  de- 
ferred a  debt  to  the  general  treasury  rather  than  to  the 
public  creditor.'^ 

The  condition  of  the  General  Fund  is  very  different  from, 
that  of  the  Canal  Fund  just  presented.  Its  debt  is  large, 
entirely  beyond  the  power  of  its  revenues,  and  is  annoally 
augmenting.  Its  revenues,  now  greatly  unequal  to  the 
current  charges  upon  the  fund,  separate  from  any  pay^ 
ment  upon  the  principal  of  the  debt,  are  to  be  materially 
diminished,  during  the  present  year,  unless  the  Legislatture 
interpose,  and  provide  new  sources  of  income. 

The  debt  charged  upon  the  fund  was,  at  the 

dose  of  the  last  fiscal  year $5,889,549.24 

This  debt,  at  the  close  of  the  fiscal  year 

1844,  was 5,634,507.63 

Showing  an  increase,  within  the  year 
ending  30th  September  last,  of $255,041.56 


A  statement  of  the  liabilities  of  this  fund  for  the  year, 
and  of  its  means  to  meet  them,  shows  a  deficiency  of  those 
means,  on  the  30th  of  September  last,  after  applying  the 
whole  balance  of  money  then  remaining  in  the  Treasury,  of 
$740,151.78.  That  amount  has  been  borrowed  from,  and 
is  due  to  the  other  public  funds. 

The  productive  capital  of  this  fund  is  literally  nothing. 
Its  richest  source  of  revenne,  for  the  last  year,  has  been 
the  mill  tax,  the  whole  of  which,  by  a  provision  in  the 
financial  act  of  1842,  was  appropriated  to  this  fund,  the 

iiOwpUr  38«.  pMMd  Vty  13.  vhlelt  \tr  tU  UOb  wu  daeland  to  b« 
npplevMiiU]  to  tb«  act  to  ptCMrre  the  credit  of  the  SUte.  <I8tf,  ckkp.  I14> 
authorised  the  amuniuioneni  of  the  canal  fond  to  borrow  on  atat*  etock 
9300,000  to  he  QMd  in  paying  land  damagei.  anoimts  due  contractor)  n- 
■nlting  from  an  ejiandoamtnt  of  eontrMt*,  and  for  onitiBeeTing  uid  otbar 
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caxial  revennes  having  reached  the  point  for  the  year  1844, 
when  the  half  of  the  tax  appropriated  to  that  fond  was  to 
cease,  nnless  already  assessed  for  another  year,  in  which 
case  the  whole  tax  for  snch  year  was  to  be  paid  to  the 
Ckneral  Fond,  and  after  that  time  the  half  was  to  be  no 
longer  levied.  That  contingency  happened  during  the  last 
fiscal  year,  and  therefore  the  Qeneral  Fund  received  the 
whole  tax,  fant,  for  the  fntnre,  only  the  one-half  of  the  mill 
tax  imirased  by  that  law  is  to  he  coUected.  The  remaining 
principal  sonrce  of  revenue  is  the  $200,000  per  annmn, 
directed  by  the  "Act  to  regulate  the  accoimts  between  cer- 
tain fonds  beloi^ing  to  this  State  "  to  be  paid  from  the 
Canal  Fund  for  the  use  of  the  G^eneral  Fnnd.  This  amount 
has  not  been  paid  for  the  last  fiscal  year,  for  the  reason 
assigned,  when  speaking  of  the  canal  revenues ;  which  has 
increased  to  that  extent,  the  deficiency  in  the  revenues  of 
the  General  Fond,  for  that  year. 

I  can  add  nothing  to  the  recommendations  ui^ed  in  my 
former  annual  message,  that  provisions  be  made  to 
strengthen  the  revenues  of  this  fund,  and  to  arrest  tiie 
rapid  increase  of  its  debt.  The  ordinary  expenses  of  the 
government  are  now  annually  met  by  loans ;  and  money  is, 
in  effect,  if  not  in  fact,  borrowed  in  each  subsequent  year 
to  pay  the  interest  upon  the  debt  which  the  neoessitieB  of 
the  previous  year  accumulated.  In  my  judgment,  nether 
the  interest,  nor  the  will,  of  our  constituents  is  observed  in 
the  pursuit  of  a  policy  so  ruinous. 

Jd.  addition  to  the  amount  of  debt  actually  charged  upon 
this  fnnd,  it  is  contingently  liable  to  the  amount  of  $1,- 
713,000.00,  for  loans  of  the  (^edit  of  the  State  to  canal  and 
railroad  cmnpanies,  which  yet  continue  to  pay  the  interest, 
and  it  is  hoped  will  extinguish  the  principal  also  of  the 
loans,  as  they  shall  become  payable,  and  save  the  State 
entirely  harmless.  A  large  portion  of  the  loan  to  the  Dela- 
ware and  Hudson  Canal  Company,  which  was  made  upon 
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a  credit  of  twenty  years,  is  to  fall  dne  on  the  first  day  of 
January,  1848.  This  stock,  by  its  terms,  is  payable  "  at 
the  pleasure  of  the  State  at  any  time  after  the  year  1847," 
and  as  it  Ib  the  settled  policy  of  the  State  not  to  defer, 
beyond  the  day,  the  redemption  of  stocks  issued  for  its  own 
benefit,  it  is  presumed  its  pleasure  will  be  that  the  stocks 
it  has  loaned  shall  be  redeemed  by  the  same  role,  payment 
at  the  day.  The  stocks  loaned  to  this  company  were  issued 
by  the  comptroller,  and  the  original  certificates  signed  by 
him;  bnt  they  are  transferable  at  the  office  of  the  com- 
pany, and  the  new  certificates  are  signed  by  its  treasurer, 
and  eonntereigned  by  the  officer  appointed  in  the  dty  of 
New  York,  to  transfer  other  stocks  of  the  State.  The 
transfer  books  are  kept  at  the  office  of  the  company;  the 
lists  of  stockholders  are  only  to  be  found  there,  and  there 
the  payments  of  interest  are  to  be  made. 

It  is  important  that  a  notice  should  be  seasonably  given. 
to  the  holders  of  these  stocks,  that  they  will  be  paid  on  the 
first  day  of  January,  1848,  and  that  such  is  the  pleasure  of 
the  State.  It  is  not  believed  that  any  officer  of  tiie  State 
is  now  anthorized  to  j^ve  this  notice,  and,  without  the  lists 
of  the  holders  of  the  stock,  no  officer  has  it  in  his  power  to 
give  it.  I  recommend  that  provision  be  made  by  law  to 
meet  this  case,  and  also  to  reach  all  the  stocks  loaned  by 
tiie  State  to  canal  and  railroad  companies." 


13  ^le  Lej^Atara  doea  not  wem  to  hsTe  adopted  tlie  Ooremor'i  anggestion 
M  to  notice  of  the  pafment  of  th«  atook.  TOe  cotutltntiottal  oODTentioa 
coniiderad  thia  lubject  in  oonnection  with  the  Hmitatioii  of  it«te  debts,  and 
the  granting  of  aid  to  private  (wrporatimu,  and  Included  In  the  Conatltntioii 
the  folloving  pTovialon,  article  7.  eectlon  4: 

"  The  clainu  of  the  State  againat  any  incorporated  oompanf  to  paj  tlM 
interest  and  redeem  the  principal  of  ttie  stock  of  tlie  state,  loaned  or  adranoed 
to  such  company,  shall  be  fairly  enforced,  and  not  released  or  oonipromised; 
and  the  mon^a  arising  from  tnch  cldma  shall  be  set  apart  and  applied  as 
■  part  of  tlie  sinking  fond  provided  in  the  second  section  of  this  article. 
Bnt  tlie  time  limited  for  the  fulfillment  of  any  condition  of  an;  release 
or  canpromiH  hontofon  made  or  provided  for,  may  be  extoided  bf  law." 
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The   prodnctiTe   capital   of   the   Common 

School  Fund,  at  the  close  of  the  fiscal 

year,  was *2,090,632.41 

At  the  close  of  1844  that  capital  was 1,992^16.35 

Shoving  an  increase,  within  the  last 
year,  of $97,716.06 


The  improdnctiTe  part  of  the  capital  of  the  fond  is  abont 
350,000  acres  of  unsold  land,  situate  in  the  northern  part 
of  the  State,  and  valued  at  $175,000. 

The  receipts  into  the  Treasury,  during  the 

year,  for  revenue  from  this  capital,  were.  $113,458.87 
Add  the  appropriation  of  revenue  from 

the  r.  a  Deposit  Fund 165,000.00 

And  the  entire  revenues  of  the  fond 
for  the  year,  will  be $278,458.87 

At  the  close  of  the  fiscal  year  ending  30th 
September,  1844,  there  was  remaining 
in  the  Treasury  a  balance  of  the  revenues 
of  this  fund,  of 89,019.46 

Making  the  whole  means  of  the  year. .        $367,47^33 

The  entire  payments  from  these  means 
during  the  some  year,  were 280,649.37 

Leaving  in  the  Treasury,  on  the  30th 
S^tember  last,  a  balance  of  revenue 
of 


The  distribution  to  he  made  annually  to  the  common 
schools  from  the  revenues  of  this  fund,  is  $275,000;  and 
this  is  upon  the  condition  that  the  counties  raise  by  tax 


-obvGoo»^lc 


264  Mebsaobs  fbom  the  Govxbkob. 

a  like  sTun  for  the  like  distribution,  so  that  the  sum  of 
$550,000,  is  in  fact  distribnted  to  the  common  schools  from 
the  operation  of  the  laws  regulating  this  fond.  To  this 
amount  the  local  funds  possessed  bjr  various  towns  in  the 
State,  growing  mostly  out  of  lands  originally  reserved  for 
the  use  of  schools,  have  added  $20,000.  Certain  towns  have, 
by  the  vote  of  their  inhabitants,  raised  by  tax  upon  them- 
selves, $16,000  more ;  and  there  has  been  raised  in  the  cities, 
under  various  special  laws,  the  further  sum  of  $200,000; 
so  that  the  whole  expenditure  for  the  year,  from  these 
sources  upon  the  common  schools,  and  the  school  district 
libraries,  has  been  $786,000. 

Of  this  sum  the  amount  paid  for  teachers' 

wages,  has  been ,       $629,856.94 

[And  the  amount  contributed  on  rate  bills  to 

pay  teachers'  wages,  has  been , 458,127.78 

Showing   an   aggregate  paid,   in   the 
State,  to  teachers,  of ,. .  -. $1,087,984.72 


The  school  district  libraries  contain  1,145,250  volumes; 
106,854  volumes  having  been  added  dnring  the  year,  cov- 
ered by  the  last  reports.  Towards  these  libraries  there 
was  paid  of  the  public  money,  during  the  last  year,  $95,- 
159.25.  Of  the  money  raised  in  the  cities,  about  $80,000 
has  been  expended  in  the  erection  of  school  houses. 

The  whole  number  of  organized  school  districts  in  the 
State,  is  11,018;  and  from  10,812  of  these,  the  Superintend- 
ent of  Common  Schools  has  received  reports  in  conformity 
to  the  law.  These  reports  give  the  number  of  children  in 
the  districts,  between  the  ages  of  five  and  sixteen  years,  at 
690,914,  and  the.  whole  number  of  children  instructed  in 
the  common  schools  dnring  the  year,  at  736,045.  They  show 
that,  of  this  last  number,  4,298  children  have  been  tau^t 
during  the  whole  year;  48,875  for  ten  mouths;  94,893  for 
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eight  months;  189,885  for  six  months-,  337,000  for  four 
months;  534,261  for  two  months,  and  npwards;  and  201,784 
for  less  than  two  months. 

Snch  are  some  of  the  statistics  laid  before  me,  hy  the 
Superintendent  of  Common  Schools,  touching  this  inter- 
esting subject  The  wT'T>n>>l  report  of  that  officer  will  soon 
be  presented  to  the  L^slatnre  and  will  supersede  the 
necessity  of  my  giving  more  of  these  facts,  or  indulging 
in  comments  oh  those  presented ;  and  I  have,  upon  a  former 
occasion,  so  fully  expressed  my  views  upon  the  paramount 
importance  of  onr  common  school  system,  its  great  objects, 
and  the  results  which  the  administrators  of  it  onght  to 
strive  to  accomplish,  that  a  repetition  of  those  views  is 


By  an  act  passed  on  the  7th  of  May,  1844,  the  Legislature 
appropriated  money  for  the  establiBhment  of  a  "  Normal 
School,  for  the  instruction  and  practice  of  teachers  of  com- 
mon schools  in  the  science  of  education  and  in  the  art  of 
teaching."  The  law  places  the  school  under  the  direction 
of  tiie  Superintendent  of  Common  Schools  and  the  Begents 
of  the  University,  who  are  to  appoint  an  executive  com- 
mittee of  five  members,  of  whom  the  Superintendent  shall 
be  one,  to  take  the  immediate  chaige,  and  superintend  the 
management  and  government  of  the  school,  under  the  regu- 
lations, and  to  report  annually  to  the  Superintendent  and 


The  city  of  Albany  very  generously  tendered  the  use  of 
a  suitable  building,  free  of  rent,  and  the  school  was  or- 
ganized, and  commenced  the  business  of  instruction,  on  the 
18th  day  of  December,  1844.  Twenty-nine  pupils  presented 
themselves  on  the  first  day,  and  the  number  increased  to 
ninety-eight  during  a  term  of  twelve  weeks.  Pupils  at- 
tended from  forty  of  the  counties  of  the  State.  The  second 
term  commenced  on  the  second  Wednesday  in  April,  and 
contlnaed  20  weeks,  and  on  the  first  day  of  the  term  170 
pupils  were  present  The  whole  number  attending  the 
school,  during  the  term,  was  185,  and  every  county  in  the 
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State,  exo^t  Putnam,  sent  one  or  more  students.  Abont 
nine-tenths  of  the  whole  had  taught  school,  for  a  longer 
or  shorter  period.  At  the  close  of  the  second  term,  34  of 
the  scholars  received  diplomas,  being  certificates  of  their 
qualifications  to  teach  common  schools.  The  third  term 
commenced  on  the  third  Wednesday  in  October  last,  and 
is  to  continue  21  weeks.  At  the  opening  of  the  school,  for 
this  term,  180  pupils  were  presrait,  and  the  nnmber  has 
increased  to  197,  of  whom  94  are  males  and  103  females. 
Of  this  nmnber,  176  have  been  teachers  for  a  longer  or 
shorter  period ;  some  for  several  years.  Every  comity  in 
the  State,  except  Seneca,  is  represented  in  the  school  at 
the  present  time. 

These  resnlts  have  been  experienced  during  the  first  year 
of  the  existence  of  this  institntion,  and  they  have  more 
than  realized  the  most  sangnine  expectations  of  the  friends 
of  the  school.  This  is  an  experiment  in  our  State,  but 
certainly  connected  with  a  subject — the  proper  education 
of  common  school  teachers — which  authorizes  every  rea- 
sonable effort,  giving  a  promise  of  improvement,  and  even 
any  experiment,  which  shall  hold  out  that  promise.  In  this 
particular  our  common  school  system  has  proved  to  be  the 
most  deficient,  as  every  friend  of  education  has  seen  and 
felt.  The  institution  of  pattern  schools  for  the  education 
of  teachers  is  not  new.  The  system  has  been  in  operation 
in  several  European  countries  for  a  length  of  time,  and  in 
the  State  of  Massachusetts  for  several  years  last  past;  and 
wherever  the  experiment  has  been  made,  it  has  been  suc- 
cessful. 

The  executive  committee  of  this  school  entertain  the 
opinion,  t^t  no  similar  establishment,  elsewhere,  has 
started  so  vigorously,  or  made  so  great  an  advance  in  a 
single  year-;  and  they  believe,  in  addition  to  a  very  success- 
ful and  fortunate  selection  of  teachers,  the  causes  are  to 
be  found  in  the  liberal  patronage  of  the  State,  and  the  pecu- 
liar organization  of  the  school.  The  pupils  from  the  coun- 
ties are  selected  by  the  board  of  supervisors,  or  in  case  they 
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are  not  to  meet  in  time  to  supply  a  vacancy,  by  the  county 
and  town  snperintendentB  of  common  schools.  The  appli- 
cations are  nnmerons,  presenting  a  wide  field  for  selection; 
and  the  consequence  is,  that  the  students  appointed  are  to 
a  great  extent  those  to  whom  the  county  superintendent 
would  cheerfully  give  certificates  as  teachers,  before  they 
receive  the  benefits  of  this  school.  Hence  talent  and  char- 
acter are  secured  to  build  upon,  and  .with  capacity  and 
faithfolnesa  on  the  part  of  the  teachers,  and  diligent  appli- 
cation on  the  part  of  the  scholars,  success  can  scarcely  be 
doubtful. 

No  serious  difiSculties  have  been  encountered  in  the  gov- 
ernment of  the  school,  and  the  executive  committee  speak 
of  the  conduct  and  bearing,  and  the  untiring  industry  and 
application  of  both  teachers  and  scholars,  m  the  highest 
terms  of  praise. 

The  act  chapter  311  of  the  laws  of  1844,  appropriated 
49,600  to  meet  the  expenses  of  organizing  and  commencing 
the  school,  of  which  sum  but  $3,200  has  as  yet  been  drawn 
from  the  Treasury.  This  appropriation  was  made  from  the 
revenues  of  the  Literature  Fund,  being  the  amount  formerly 
paid  annually  to  certain  selected  academies,  for  the  educa- 
tion of  common  school  teachers.  The  same  law,  and  the  act 
chapter  142  of  the  laws  of  1845,  secure  an  annual  appro- 
priation of  $10,000  for  the  period  of  five  years,  for  the  sup- 
port of  the  school,  also  to  be  paid  from  the  revenues  of  the 
Literature  Fund,  in  case  those  revenues  shall  be  sufficient, 
and  if  not,  then  from  the  Treasury,  to  be  charged  over  upon 
the  surplus  revenues  of  the  United  States  Deposit  Fund, 

The  executive  committee  state,  that  this  appropriation 
is  ample  for  the  support  of  the  school  upon  the  plan 
adopted.  Indeed,  it  was  intended  that  the  fund  should  be 
more  than  sufficient  to  meet  the  mere  charges  of  the  school, 
and  should  offer  something  towards  the  expenses  of  the 
pupils,  as  an  encouragement  for  their  attendance.  Hitherto 
the  regulation  has  been  to  select  from  each  county,  scholars 
«qaal  in  nmnber  to  the  members  of  the  Assembly,  and  to 
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consider  these  as  State  pupils,  entitled  to  such  a  distribn- 
tiTe  share  of  the  appropriation  as  the  expenses  of  the 
school  should  leave  to  be  thus  applied.  The  number  of 
these  scholars  at  present  is  123,  and  75  cents  per  week  is 
paid  to  each,  towards  board.  During  the  two  former  terms, 
when  the  school  was  smaller,  these  payments  were  larger 
per  scholar.  There  are  74  scholars,  denominated  volunteer 
pupils,  being  those,  who  are  not  selected  from  the  coonties 
in  the  manner  prescribed,  but  come  in  upon  application  and 
examination,  and  pay  all  their  expenses,  having  their 
tuition  and  the  use  of  the  class  books  free  of  expense. 

The  committee  have  now  concluded  that,  by  fitting  up 
an  additional  room,  they  can  accommodate  256  scholars, 
twice  the  number  of  the  members  of  the  Assembly,  and  that, 
after  the  present  term,  all  shall  be  State  pupils  selected 
from  the  counties,  upon  the  ratio  of  representation  in  the 
Assembly,  and  equally  entitled  to  a  distributive  share  of 
the  public  money ;  and  that,  to  bring  all  to  the  school  upon 
terms  of  the  nearest  possible  equality,  they  will,  hereafter, 
make  the  distribution  with  an  equitable  reference  to  the 
distance  traveled,  and  the  expense  incurred  by  each  pupil 
in  reaching  the  school.  The  distributive  share  to  each 
scholar  will  probably  be  less  than  actual  traveling  expenses, 
BO  that  this  rule  will  tend  to  bring  the  school,  in  point  of 
expense,  equally  near  to  alL  These  r^nlations  will,  I 
think,  be  a  great  improvement  upon  those  now  in  force. 

I  forbear  going  further  into  detail  in  reference  to  this 
institution,  as  the  annual  report  of  the  executive  committee 
will  soon  be  laid  before  you,  and  will  g^ve  these  and  all 
other  material  facts  connected  with  the  school,  much  more 
fully  than  they  can  be  presented  in  this  communication. 
Among  other  information  of  interest,  that  report  will  be 
accompanied  by  a  full  statement  of  the  course  of  instruc- 
tion in  the  school,  exhiluting  to  the  easy  comprehension 
of  all,  the  great  leading  design  and  object,  that  of  making 
competent  and  useful  teachers  of  common  schools,  and  the 
mode  adopted  to  accomplish  it. 
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The  report  of  the  oommittee,  will  also  exhibit  the  organi- 
zation of  the  experimental  school  connected  with  the  insti- 
tution, and  the  objects  intended  to  be  secured  by  it;  and 
also  the  great  benefits  anticipated  from  the  labors  of  the 
graduates  and  pupils  of  the  Normal  School  in  the  teachers' 
institntes,  formed,  and  now  extensively  forming  in  the 
several  connties  of  the  State.  These  portions  of  the  report 
will  possess  a  deep  interest,  and  will  present  this  school, 
and  its  anticipated  benefits,  in  very  striking  points  of  light. 

The  five  years,  for  which  the  laws  have  already  provided, 
will  give  to  this  interesting  experiment  a  fair  trial,  and  the 
intrinsic  importance  of  the  snbject,  and  the  present  prom- 
ises of  sncceas,  appear  to  me  to  make  it  the  dictate  of  wis- 
dom to  permit  the  trial  to  be  fnlly  made. 

The  capital  of  the  Literatnre  Fund  is  the  same  as  at  the 
close  of  the  year  1844,  and  amounts  to  $268,990.57. 

The  payments  into  the  Treasury  on  account 

of  its  revenue,  during  the  last  fiscal  year, 

have  amounted  to $27,586.88 

Add  the  appropriation  from  the  U.  S.  De- 

pofflt  Fund 28,000.00 

And  it  will  make  the  revenue  for  tiie 

year  ending  30th  Sept.  last $55,586.88 

There  was  a  balance  of  the  revenue  of  this 
fund  in  the  Treasury,  at  the  close  of  the 
fiscal  year  1844,  of 19,624.38 

Making  an  aggregate  of  means  for  the 

year  1845,  of $75,211.26 

The  payments  for  account  of  revenue  for 
the  same  year,  were 55,876.38 

Leaving  a  balance  of  revenue  in  the 
Treasury,  30th  Sept  1845,  of $19,334.88 
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The  academiee  of  the  State  are  under  the  saperintending 
charge  of  the  Begents  of  the  Umversity,  and  their  anntud 
report  to  the  Legislatare  will  exhibit  the  expenditures  from 
the  fund,  and  present  the  condition  of  those  institutions. 

The  amount  of  the  deposit  of  the  United 

States  with  this  State  denominated  in  the 

accounts,   "  The  United  States  Deposit 

Fund, "  is $4,014^20.71 

Of  this  sum  there  is  loaned  to 

the  comities $3,641,520.98 

Ijiv-ested  in  State  stocks 1,100.00 

Due  from  the  General  Fund  . .      371,899.73 

4,014,520.71 


The  receipts  into  the  Treasury  of  revenue 

from  this  fund,  during  the  last  year,  have 

amounted  to $280,272.55 

The  payments  of  revenue  for  account  of  the 

fund,  to  meet  the  current  annual  charges, 

have  been 263,848.32 

Leaving  a  balance  of  .. .-. , , $16,424.23 


On  the  30th  day  of  September,  1844,  upon 
the  close  of  the  accounts  of  that  fiscal 
year,  a  balance  was  due  to  the  Treasury, 
from  this  fund,  for  advances  to  meet  the 
demands  upon  it,  over  and  above  the  re- 
ceipts of  its  revenue,  of ■ $25,947.87 

Deduct  the  above  balance  of  its  revenues  re- 
maining in  the  Treasury,  upon  the  close  of 
the  accounts  of  the  last  fiscal  year  .  .< 16,424.23 
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,&iid  there  will  remain  a  balance  dne  to 
the  Treasury,  from  the  revenues  of 
this  fmid,  on  the  30th  day  of  Septem- 
ber last,  of  $9^23.64 


The  law  requires  that  the  capital  of  this  fand  should 
remain  invested,  and  that  the  interest  only  should  be  ex- 
pended to  meet  the  appropriations  made  from  it. 

The  whole  amount  of  the  notes  of  insolvent 

banks  redeemed  through  the  Safety  Fund, 

since  its  institution  in  the  year  1829,  is. . .,  $1,586,780.00 
Cn  addition  to  these  redemptions  of  notes, 

debts  due  from  these  institutions,  and 

made  by  law  chargeable  upon  the  fund, 

have  be^  paid  to  the  amount  of. .,. . . . . . .  373,722.08 


$1,960,502.08 


These  heavy  payments  have  not  only  ex- 
hausted the  capital  of  the  fund,  but  have 
rendered  necessary  an  anticipation  of  the 
oontributiouB  to  it,  by  the  emission  of 
stock  in  pursuance  of  tile  act,  chapter  114, 
of  the  laws  of  1845,  to  the  amount,  up  to 
the  30th  day  of  September  last,  of ,        $335,801.69 

The  fund  possesses  means  to  meet  this  debt 
as  follows: 

Capital  invested , $20,000.00 

Balance  of  money  in  the  Treas- 
ury   , 38^53.05 


Thus  leaving,  on  the  30th  of  September 
last,  a  balance  of  debt,  charged  upon 
the  future  contributions  to  the  fund, 
of $276,948.64 
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The  Mariner's  Frmd  is  constitnted  of  moneys  collected 
from  the  masters  of  vessels,  and  from  seamen  and  passen- 
gers, to  defray  the  expenses  of  the  marine  hospital  at  New 
York,  the  quarantine  establishment  at  that  place,  and  other 
like  expenses  at  that  port.  These  moneys  are  collected  and 
disbursed  by  officers  appointed  for  that  purpose,  whose  ac- 
counts are  rendered  to  the  Comptroller,  and  audited  and 
settled  at  his  office,  and  the  balance  only  of  moneys  col- 
lected over  and  above  the  current  expenses,  are  paid  into 
the  Treasury,  and  constitute  the  fund  as  here  presented. 

The  capital  of  this  fund,  at  the  present  time,  is  as  follows : 

Money  invested  in  State  5  per  cent  stock. . .  $22,000.00 

Mortgage  from  the  Seamen's  Friend  So- 
ciety, without  interest 10,000.00 

Money  in  the  Treasury  under  protest 31,621.75 

Bi^ance  of  money  in  the  Treasury,  30th  Sep- 
tember, 1845 25,895.72 

Making  a  total  of $89,517.47 


A  question  has  been  raised  as  to  the  constitntionality  of 
the  laws  of  the  State  imposing  these  assessments  upon  the 
masters  and  seamen  of  vessels  and  their  passengers,  and 
the  money  above  mentioned,  as  being  in  the  Treasury  under 
protest,  was  paid  under  a  protest  agunst  the  right  of  the 
officers  of  the  State  to  demand  and  collect  it.  A  suit  was  in- 
stituted by  those  officers,  in  the  courts  of  the  State,  to  re- 
cover money  due  under  these  laws.  That  suit  is  now  before 
the  Supreme  Court  of  the  United  States,  and  it  is  confi- 
dently expected  will  be  decided  during  the  present  term 
of  that  court.  The  only  question  raised,  so  far  as  I  am  in- 
formed, is  the  constitutionality  of  the  laws  of  the  State 
imposing  the  taxes.  I  cannot  permit  myself  to  entertain 
a  doubt  as  to  the  decision  of  this  question. 
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After  this  point  shall  have  been  settled  beyond  farther 
controversy,  there  are  reasons  to  believe  that  the  attention 
of  the  Legislature  should  be  turned  to  the  subject  of  the 
expenditures  under  the  health  laws,  and  to  the  rates  of  tax 
imposed  especially  upon  the  sailor;  and  also  the  practica- 
bility of  reducing  the  amount  of  money  collected,  and 
meeting  all  the  necessary  expenses  of  such  an  execution 
of  those  laws  as  the  real  interests  of  our  oommerdal  marine 
demand  and  require." 

Our  penitentiary  system  is  extending  itself  with  onr  in- 
creasing population.  The  erection  of  the  Clinton  prison 
has  been  commenced,  within  the  last  year,  the  effect  of 
which  has  been  to  fiiminJHb  the  number  of  convicts  renuun- 
ing  in  the  other  prisons,  at  the  close  of  the  year.  Still  the 
Aggregate  number  of  convicts  in  all  the  prisons  has  in- 
creased, probably  in  about  the  nsnal  ratio. 

The  number  in  the  Auburn  prison,  on  the  30th  of  Novem- 
ber last,  was  683,  being  72  less  than  the  number  at  the  close 
of  1844.  This  diminution  has  been  caused  by  the  transfer 
to  the  Clinton  prison  of  44  convicts,  and  to  that  prison  dis- 
trict, for  about  six  months  in  the  year,  of  all  the  counties 
in  the  fifth  S^iate  district,  and  permanently  of  the  coun- 
ties of  Herkimer  and  St.  Lawrence,  in  the  fourth  Senate 
district.  The  report  from  this  prison  presents  a  very  fa- 
vorable account  of  its  condition.  Eleven  deaths  only  have 
taken  place  among  the  convicts,  for  the  year,  and  three  of 
them  have  resulted  from  casoaltaes,  leaving  but  eight,  a 
trifle  more  than  one  per  cent,  as  the  43onseqnence  of  ordi- 
nary sickness.  The  disdpline  of  the  prison  is  said  to  be 
good,  and  to  be  successfully  maintained,  and  the  earnings 
of  the  convicts  are  shown  to  have  exceeded  the  total  expen- 
ditures of  the  prison  by  the  sum  of  $9,392.04.    The  means 

UTba  a«mnKir  pnbiiHj  referred  to  Bmith  t.  Turner,  7  How.  U.  B.  283 
(1S4S),  which  deelftred  uneoiutitutioiia]  the  proTiiion  Uxing  alien  puMDgeri 
for  tlw  beneflt  of  the  marine  hoepltal  aa  let  forth  in  the  New  York  ReflHed 
Statute!,  Tolnme  I,  pafge  44S.  titk  4. 
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of  the  year  have  met  the  expenditnres  and  leave  a  balance 
on  hand  of  $7,369.49.  larger,  by  $2,563.37,  than  the  balance 
of  the  previons  year.  The  expenses  appear  to  have  been 
reduced  about  $10,000.00  below  those  of  the  preceding  year, 
and  about  $7,000.00  below  the  estimate  for  the  last  year. 

The  nomber  of  convicts  remaining  in  the  Uonnt  Pleasant 
prison,  on  the  30th  of  September  last,  was  797,  less  by  66 
than  the  number  at  the  close  of  the  previous  year.  There 
were  transferred  from  this  to  the  Clinton  prison,  during  the 
year,  50  convicts,  and,  for  about  half  the  year,  all  the  conn- 
ties  in  the  third  Senate  district,  and  permanently  all  the 
counties  in  the  fourth  Senate  district,  excepting  Herkimer 
and  St.  Lawrence,  were  transferred  from  this  to  the  Clinton 
prison  district,  which  causes  have  produced  this  diminution 
in  the  number  of  convicts. 

The  prison  for  females  at  Mount  Pleasant  receives  the 
female  <»)nvictB  from  the  whole  State.  The  number  re- 
maining in  that  prison  on  the  30th  of  September  last,  was 
61,  being  11  less  than  at  the  close  of  the  previous  year,  and 
showing  that  diminution  in  the  number  of  convicts  of  this 
class.  The  number  received  during  the  year  was  19;  dis- 
charged by  expiration  of  sentences  18,  by  pardons  5,  and 
by  deaths  7. 

The  receipts  and  expenditnres  of  these  two  prisons  do 
not  show  as  prosperous  a  condition,  financially,  as  that 
exhibited  from  the  Anbnm  prison.  The  accounts  of  the 
prison  for  males,  and  for  females,  at  Mount  Pleasant,  are 
kept  together,  and  the  aggregate  expenses  of  the  two,  for 
the  year,  are  given  at  $62,798.91,  and  the  receipts  from  the 
earnings  of  convicts,  for  the  same  period,  at  $64,658.31, 
leaving  a  deficiency  in  the  receipts  of  the  year,  to  meet  the 
expenses,  of  $18,140.60.  This  balance  of  expenditure  has 
been  paid  by  drawing  from  the  Treasury  $17,800,  deposited 
therein  from  the  former  surplus  earnings  of  the  prison,  and 
$340.60  from  a  balance  on  hand  at  the  close  of  the  previous 
year.    The  expenses  of  the  last  year  have  been  increased 
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$18,583.88  over  thoao  of  1844,  while  the  earnings  have,  by 
a  trifle,  exceeded  the  expenses  of  the  previons  year.  Of  this 
excess  of  expenditnre,  over  thoee  reported  for  the  last  year, 
some  $6,000  to  $7,000  are  said  to  have  been  payments  for 
expenses  actually  made  for  the  service  of  1844,  -but  the 
bills  for  which  were  presented  and  paid  in  1845.  This  will 
show  that  the  difference  in  the  expenditures  between  these 
two  years,  as  above  exhibited,  is,  to  a  very  considerable 
extent,  rather  apparent  than  real,  and  that  no  such  change 
of  the  amount  of  actual  expenses,  as  the  figures  would 
seem  to  show,  has,  in  fact,  taken  place ;  although  the  defi- 
ciency in  the  income  to  meet  the  expenses  of  the  two  prisons 
is  a  reality.  The  annual  report  of  the  inspectors  will  ex- 
hibit more  accnrately  and  fully  the  state  of  the  accounts, 
and  the  causes  for  this  excess  of  the  expenditures,  over 
the  earnings  of  the  convicts. 

The  prison  for  the  males  has  been  visited,  during  the 
year,  by  a  malignant  fever,  which  swept  off  twelve  of  the 
convicts.  The  whole  number  of  deaths  for  the  year  was 
fifty-one,  which  presents  a  ratio  of  mortality,  separate  from 
the  deaths  caused  by  the  fever,  greatly  beyond  that  of  the 
other  prisons.  This  is  accounted  for  in  the  commnnication 
to  me,  by  the  fact  that  a  large  share  of  the  convicts,  re- 
ceived at  that  prison,  are  drawn  from  the  cities  of  New 
York  and  Brooklyn;  and  that  many  of  those,  convicted  of 
crime  in  such  large  towns,  have  previously  impaired  their 
healths  and  injured  their  constitutions  by  exposure  and 
vicious  habits,  or  have  become  broken  down  by  prior  im- 
prisomnent,  so  that  a  large  proportion  pass  directly  to  the 
hospital,  upon  entering  the  prison,  and  numbers  prove  to 
be  too  extensively  diseased  for  recovery,  by  the  attentions 
which  can  there  be  paid  to  them.  The  bad  quality  and  short 
supply  of  water  for  the  prison,  during  the  dry  season,  is 
believed  to  be  another  canse  of  the  increased  sickness  and 
mortality  in  that  institution. 
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All  these  subjects,  together  with  the  discipline  of  the 
prison,  and  its  success  for  the  year  which  has  closed,  will 
be  presented  and  discossed  in  tiie  aimual  report  of  the  in- 
spectors to  the  Legislature." 

When  preparations  had  been  made  at  the  Clinton  Prison 
for  the  employment  of  convict  labor,  orders  were  given  for 
the  rranoval  of  convicts  from  the  other  prisons,  in  conform- 
ity with  which,  50  prisoners  from  Mount  Pleasant,  and  44 
from  Auburn,  were  removed  to  that  prison.  At  the  same 
time  a  very  large  district  was  assigned  to  the  new  prison, 
comprising  aU  the  counties  in  the  third,  fourth  and  fifth 
senate  districts,  with  the  view  of  strengthening  the  laboring 
force  there  as  rapidly  as  the  opportunity  for  employment 
should  require.  The  result  was,  that  73  convicts  were  re- 
ceived at  that  prison,  pursuant  to  sentences,  before  the 
close  of  the  fiscal  year  on  the  30th  of  September  last.  In 
this  time  one  convict  made  his  escape,  and  one  died,  leaving 
in  the  prison,  on  the  30th  of  September,  1^.  That  number 
had  been  increased  on  the  Ist  of  December  to  187. 

The  law  of  1844,  directing  the  construction  of  a  new 
prison  in  the  northern  counties,  made  a  preparatory  ap- 
propriation of  $30,000.  The  act,  chapter  70  of  the  laws  of 
1845,  amending  the  law  of  1844,  made  a  further  appropria- 
tion of  $75,000  towards  the  construction  of  the  prison.  Of 
these  two  appropriations,  amounting  to  $105,000,  there  had 
beeh  drawn  from  the  Treasury,  previous  to  the  close  of 
the  last  fiscal  year,  the  sum  of  $60,123.57 ;  of  which,  $57,- 
149.07  had  been  expended,  and  a  balance  of  $2,974.30  re- 
mained in  the  hands  of  the  agent.  This  left  undrawn  of 
the  appropriations,  $44,876.43 ;  but  between  the  1st  of  Octo- 
ber and  the  Ist  of  December,  the  further  sum  of  $19,558.29 
was  drawn,  leaving  in  the  Treasury  on  the  last  named  day, 
$25,318.14. 

i4  0iApter  S7S,  pMMd  1S».y  18,  appropriaM  110,000  to  ptf  debts  inoomd 
on  aeconnt  of  the  Hovot  PiMMnt  prljoB;  910,000  to  bring  iratn  from  t^ 
Croton  Aqueduct;  $4,000  for  Topain,  aad  94.000  for  Dnr  baildlnp  and  eom- 
pletlon  of  walls. 
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The  outer  wall  of  the  main  prison  has  been  completed, 
and  covered  with  a  substantial  slate  roof  for  the  length  of 
290  feet,  and  one  block  of  cells,  126  in  nmnber,  constmcted 
within  them.  This  block  occupies  less  than  half  the  length 
of  the  outer  wall  completed  and  covered,  and  it  is  the  design 
of  ihe  agent,  dnring  the  winter,  to  constrnct  another  like 
block  of  cells  within  these  enter  walls.  This  work  is  now 
in  progress,  and,  if  completed  by  the  spring,  will  finish  the 
one  half  of  the  main  prison. 

The  otiier  buildings  erected  are  a  snbstantial  foundry,  a 
machine  shop,  a  keeper's  hall,  and  a  dwelling  honse  for 
the  agent  and  clerk,  besides  the  temporary  erections  neces- 
sary to  shelter  and  keep  the  convicts,  and  to  protect  the 
work. 

The  agent  states,  that  in  quarrying  stone  for  the  build- 
ing, the  ore-bed  has  been  sufficiently  opened  to  show  that 
it  fuUy  equals  any  anticipations  entertained  at  the  time  of 
its  purchase  for  the  State. 

The  health  of  the  convicts  has  been  remarkably  good,  not- 
withstanding their  exposed  condition,  and  the  character 
of  their  employment;  bnt  two  deaths  having  taken  place 
up  to  the  1st  of  December.  Less  difficulty  has  been  en- 
countered in  the  government  of  the  convicts  than  was  ap- 
prehended, and  although  some  few  escapes  have  been  ef- 
fected, a  prompt  recapture  has  followed,  except  in  a  single 
instance.  The  agent  speaks  favorably  of  the  general  con- 
duct of  the  prisoners,  and  of  their  dieerful  and  faithful 
application  to  the  labor  assigned  to  them. 

This  officer  anticipates  a  want  of  means,  during  the  next 
season,  beyond  the  balance  remaining  of  the  former  appro- 
priations ;  but  as  he  has  presented  to  me  no  estimate,  I  am 
compelled  to  refer  you  to  his  annual  report  for  the  amount 
and  objects  of  expenditure.  I  must  believe  that  his  success 
during  tbe  past  year  wUl  fully  meet  the  expectations  of  the 
Legislature,  and  offer  the  best  assurance  which  could  be 
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given,  that  if  means  be  provided,  the  buildings  required  for 
this  prison  will  be  early  completed." 

In  reference  to  aU  these  institationB,  the  aTiTiTial  repoirta 
of  their  respective  managers  will  be  bo  soon  laid  before 
the  Legislature,  that  I  feel  excused  from  going  into  minate 
details  in  regard  to  them. 

The  report  of  the  Bloomingdale  Lunatic  Asylom,  pre- 
sents the  condition  of  that  institntion  in  a  very  favorable 
light  Up  to  the  6th  of  December  last,  the  number  of  pa- 
tients admitted  during  the  year  1845  had  been  130,  being 
22  per  cent  beyond  the  admissions  of  the  whole  previous 
year;  55  per  cent  beyond  those  of  1843,  and  53  per  cent  be- 
yond those  of  1842.  There  were  121  patients  remaining  in 
the  Institution,  being  18  more  than  die  number  one  year  pre- 
vionsly.  There  had  been  discharged  during  the  year  96,  of 
whom  49  had  been  cnred;  and  the  whole  nomber  of  deaths 
had  been  12.  The  means  for  favorable  treatment  of  the 
patients,  and  espedally  for  moral  treatment,  are  said  to 
have  been  materially  extended,  very  much  to  the  advantage 
of  the  inmates  of  the  asylum.  The  expenses  for  1845,  it  is 
thought,  will  have  been  less  than  for  1844,  althongh  the 
number  of  patients  has  been  so  much  increased;  and  the 
funds  of  the  institution,  including  the  $10,000  paid  annually 
by  the  State,  are  represented  as  sufScient  to  meet  its  ex- 
penses, and  gradually  reduce  the  debt  contracted  for  the 
pnrchase  of  the  farm  and  the  erection  of  the  buildingSv 
The  accounts  of  the  Asylum  are  kept  for  the  calendar  year, 
and  will  be  presented  to  the  Le^slatore  in  the  annual  re- 
port of  the  governors  of  the  New  York  hospital,  of  which 
this  institution  is  a  branch. 

The  State  Lunatic  Asylum,  at  Utica,  continues  to  dis- 
pense its  benefits  to  the  extent  of  its  present  capacity.  The 

l>  Chapter  324,  piued  Hay  13,  appropriated  $50^000,  for  maintenuiee  at  tbe 
Olinton  Priaon,  and  for  pnMecuting  work  already  HitliortMd,  and  wntaliwd 
other  dotaila  relating  to  prbon  admlnirtration. 
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&il8hed  building  is  arranged  for  the  accommodation  of 
about  250  patients.  At  the  close  of  its  fiscal  year  ending 
on  the  30th  of  November,  1844,  the  number  of  patients  in 
the  institntion  was  260;  which  on  the  30th  of  November 
last,  was  increased  285.  There  were  admitted,  during  the 
year,  293  patients,  who  with  those  remaining  in  the  asylum 
at  the  commencement  of  the  year,  made  an  aggregate  of 
.553  cases  under  treatmrait  within  the  last  year.  Of  these, 
there  were  discharged  recovered  135;  improved  78;  un- 
improved 34;  died  21 — in  all,  268.  This  statement  ex- 
hibits a  condition  of  physical  health  among  the  patients 
certainly  remarkable,  and  the  report  adds,  that  not  a  single 
death,  and  scarcely  a  case  of  sickness,  had  occurred  for 
more  than  two  months  previous  to  its  date,  on  the  1st  of 
December  last.  The  ratio  of  cnres,  in  the  two  institutions, 
will  be  seen  to  preserve  a  singular  equality,  and  to  be  a 
fraction  more  than  50  per  cent — a  degree  of  success  in  the 
restoration  to  reason  of  the  insane  mind,  offering  every 
encouragement  to  tiie  friends  of  patients  to  seek  the  aid 
of  these  asylums,  and  the  richest  compensation  to  the 
public  for  the  liberal  provision  made  for  these  most  se- 
verely afflicted  fellow-beings. 

Additional  bnildings  were  provided  for,  at  this  asylum, 
by  a  law  of  1844,  and  the  snm  of  $60,000.00  was  appro- 
priated for  their  erection.  Two  wings,  each  240  by  38  feet 
and  three  stories  high,  and  two  back  buildings,  each  130  by 
25  feet  and  two  stories  high,  have  been  endosed  and  the 
rooms  are  now  in  a  course  of  completion.  The  buildings 
are  all  of  brick,  and  are  said  to  be  well  built  and  well  ar- 
ranged; and  when  completed  are  calculated  to  furnish  ac- 
commodations for  300  additional  patients.  This  will  be, 
when  thus  finished,  the  largest  institntioa  of  the  kind  in 
this  country,  and,  in  the  opinion  of  the  principal,  it  will 
be  second  to  none  in  the  excellence  of  its  arrangements  and 
facilities  for  the  comfort  and  cure  of  this  class  of  patients. 
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At  the  close  of  the  last  fiscal  year,  the  accounts  of  the 
asylmn  for  general  sapport,  stood  as  f oUows : 

Hbgbiptb. 
From  the  State  Treasury,  for  salaries  of 

officers $3,875.00 

From  coTmties  and  towns,  for  the  support 

of  patients 22,547.13 

From  pay  patients  11,759.75 

From  miscellaneona  sources 63.81 

$38,235.69 
Payments. 

For  salaries  of  officers $3,875.00 

For  fomiture 1,616.65 

For  additions,  alterations  and 

repairs 1,403.52 

For     the     improvement     of 

grounds 43.07 

For  general  support,  ^nhrac- 
ing   all    objects   but   those 

above 23,010.21 

29,948.45 

Leaving  a  balance  in  the  Treasury,  ap- 
plicable to  general  support,  of $8,287.24 


About  $5,500.00  of  this  balance,  it  ia  expected,  will  be  re- 
quired to  meet  bills  due  at  the  close  of  the  year,  but  not 
presented  and  paid  at  the  time  of  the  report.  This  will 
leave  $2,787.24  to  meet  current  expenses  up  to  the  let  of 
February,  when  the  semi-annual  collection  of  bills  is  made. 

Of  the  appropriation  of  $60,000,  made  by  the  act  of  7fl» 
of  May,  1844,  for  the  erection  of  the  new  buildings,  $50,- 
085.52  bad  been  expended  up  to  the  Ist  of  December  last^ 
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about  $6,000  of  which  was  acpended  before  the  conuaence- 
ment  of  the  last  fisoal  year.  A  difficulty  was  oicoantered 
in  preparing  the  foundation  for  one  of  the  new  wings,  oc- 
casioning an  expaise  of  several  thonsand  dollars  not  an- 
ticipated. 

The  last  year  has  proved  the  inadequacy  of  the  present 
snpply  of  water  for  the  asylnm,  and  the  badness  of  quality 
of  that  obtained;  and  the  managers  consider  it  indis- 
p^isable  that  an  additional  supply  and  better  quality 
should  be  provided.  To  meet  this  expense,  and  the  ex- 
penses of  finishing,  warming  and  furnishing  the  new  boild- 
ings,  they  estimate  that  they  shall  reqnire  about  $40,000, 
beyond  the  balance  of  the  present  appropriation. 

Th^  aimual  report  will  give  to  the  Legislature  all  the 
information  necessary  to  enable  its  members  to  form  safe 
o|unions  as  to  the  fiurther  legislation  required  to  put  this 
important  institution  into  healthful  and  sucoessfnl  opera- 
tion, upon  the  plan  now  so  nearly  completed.  I  recommend 
that  the  necessary  appropriations  be  made  to  complete  and 
famish  the  new  buildings,  and  to  provide  for  the  whole  a 
plentiful  supply  of  good  water." 

The  New  York  Institution  for  the  Blind  is  another  public 
charity,  alike  worthy  of  the  patronage  of  the  State,  and 
liberally  sustained  by  it.  The  report  of  the  superintendent 
presents  the  institution  in  a  state  of  hi^  prosperity,  the 
number  of  its  pupils  increasing,  and  the  system  of  educa- 
tion steadily  advandng.  One  year  ago  this  institution  was 
embarrassed  by  a  considerable  debt,  but  the  liberality  of 
the  last  XiOgislature,  added  to  that  of  incUviduals,  has  en- 
abled it,  within  the  year,  to  extinguish  the  debt  and  meet 
its  current  expenses.  The  superintendent  is  of  the  opinion 
that,  for  the  fotnre,  the  income  of  the  institution  from 

UChkpteT  M,  iMMed  Ipiil  SS,  «ppiopriftt«d  117,000  for  tbe  completion 
of  bnltdfaig*  %t  tbe  State  LonaUo  Aaylnin,  tS.OOO  for  fornltore,  flxtoiw,  xai 
fnrBkcea,  »ad  $3fi00  for  ftn  lee  houM,  other  ont  bnlldingi  aad  m  fence. 
IV  *et-  kIso  Bathorized  the  use  of  nirpltui  water  from  tbe  Cbenuigo  cuul  for 
siqrlnm  pnrpoMt. 
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ordinary  sourceB  will  be  nearly,  if  not  entirely,  sufficient 
to  meet  its  regular  expenditures.  It  is  most  gratifying  to 
know  that  an  institution,  founded  for  so  noble  a  charity,  la 
relieved  from  the  consuming  exactions  of  debt,  and  is  left 
at  liberty  to  concentrate  its  whole  means,  and  the  entire 
energies  of  its  managers,  upon  the  beneficent  work  of 
shedding  a  flood  of  mental  light  around  the  physical  dark- 
ness which  envelopes  its  unfortunate  inmates. 

The  annual  report  of  the  managers,  to  be  laid  before 
you,  la  the  course  of  the  present  month,  will  communicate 
full  information  of  the  transactions  of  the  year,  and  super- 
sede the  necessity  of  further  remark  upon  this  subject. 

The  Institntion  for  the  Deaf  and  Dumb,  in  the  same  city^ 
is  another  monument  of  the  long  continued  and  well  di- 
rected munificence  of  the  State,  to  Illuminate  by  education, 
the  minds  of  those  who,  from  the  deprivation  of  the  sense 
of  hearing,  and  of  the  use  of  organs  of  speech,  were  long 
supposed  to  be  beyond  the  reach  of  mental  improvement. 
The  report  of  the  principal  presents  this  institution  in  a 
flourishing  condition.  Various  improvements  of  the  build- 
ings and  grounds  have  been  made,  during  the  year  1845; 
and  the  number  of  pupils  has  increased  to  200.  Of  these 
113  are  males  and  87  females;  160  are  State  pupils,  13  are 
supported  by  the  supervisors  of  the  county  of  New  York,. 
3  by  the  State  of  New  Jersey,  14  by  their  friends,  and  the 
remaining  10  by  the  institntion.  In  addition  to  mental  in- 
struction, some  portions  of  the  time  of  the  pupils,  for  each. 
day,  are  expended  in  learning  some  useful  trade  or  em- 
ployment, which  may  enable  them  to  gain  a  livelihood  by 
their  own  exertions,  and  at  the  same  time  impart  needful 
exercise. 

The  annual  report  of  the  directors,  to  the  L^slature, 
will  place  these  and  other  interesting  facts  before  you  in 
a  full  and  satisfactory  manner,  and  will  g^ve  you  the  con- 
dition of  the  fiscal  affairs  of  the  institution  for  the  past 
year,  the  accounts  of  which  could  not  be  made  up  until 
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after  the  31st  of  December,  as  the  fiscal  is  the  calendar 
year.  The  provision  made  by  the  last  Legislature  for  the 
support  of  this  institution,  for  the  term  of  five  years, 
supersedes  any  call  for  aid  at  the  present  time. 

I  respectfully  refer  the  Legislature  to  the  annual  re- 
port of  the  Adjutant  General,  this  day  transmitted,  for 
various  important  suggestions  in  relation  to  the  militia 
laws,  and  espedally  on  the  subject  of  secnring  a  more  per- 
fect enrolment  of  the  men  liable  to  perform  military  duty. 
The  present  system  of  enrolments  does  not  indnde  those 
who  though  exempt  from  animal  militia  service,  are  not 
■exempt  in  cases  of  insurrection  and  invasion.  These  con- 
stitute a  portion  of  the  military  force  of  the  State,  as  much 
as  if  they  had  no  temporary  exemptions,  and  should,  as  it 
appears  to  me,  be  enrolled.  It  is  believed  this  is  done  in 
some,  or  all  of  the  other  States,  and  it  will  be  seen  that  the 
interests  of  this  State  are  supposed  to  suffer,  in  an  im- 
portant particular,  by  onr  omission  to  enroll  them. 

The  suggestions  of  this  report  upon  several  other  sub- 
jects are  considered  of  primary  importance,  and  the  at- 
tention of  the  Legislature  is  eamestiy  invited  to  them." 

The  transactions  of  the  State  Agricultural  Society,  for 
the  year  1845,  wiU  doubtless  be  laid  before  you,  in  the  ac- 
customed form,  at  an  early  day.  The  annnal  fair  of  the 
Society  was  held  at  Utica,  on  the  16th,  17th  and  18th  days 
of  September  last,  and  the  exhibition  was  a  proud  one  for 
the  agriculture  of  the  State.  My  information  induces  the 
belief  that  it  was  equal  to  any  one  of  the  exhibitions  which 

I7A  nenerkl  loiliUs  Uw,  wa*  paH«d  at  tlil*  kmIoh,  ehapter  270  {VxT  13> 
pToridiiig  for  tbe  eDrolmmt  of  the  mltitia,  and  to  enoonrage  tiie  farmation 
«f  vnifonD  oompaniM.  The  whole  aobject  of  militia  oTKanliation,  regulation 
And  admiiiiatnitim  was  prorided  for,  and  all  iaeonaiatent  lami  were  repealed. 
The  Ic^latare,  alao  at  tUa  leaaion,  adopted  eonenrrent  reaolntiona  urging 
CongreM  to  enact  legialation  for  oTganiring  and  diaciplinlng  tbe  militia  of 
the  United  States.  The  preamble  pointed  ont  that  the  federal  statutes 
«n  this  subject  had  been  in  existence  more  than  flft;r  T**"!  *^  were  defective 
■and  Inadeqoala  for  pisaent  oonditionB. 
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have  preceded  it,  and  that  the  deep  and  perrading  in- 
terest of  our  population,  agricaltural,  mannf actaring,  and 
mechanical,  in  these  comparisons  of  their  various  pro- 
duotions,  and  examinations  of  the  improvements  made  in 
each  great  branch  of  industry,  was  as  f ollj  manifested,  as 
npon  any  former  occasion. 

The  last  Legislature  extended  the  appropriation  in  aid 
of  this  society,  for  the  term  of  two  years  from  May  next, 
so  that  I  am  not  aware  that  any  legislation  is  desired  upon 
this  subject,  during  the  present  session.  The  transactions 
of  the  Society,  to  which  I  have  alluded  will  be  the  most  ap- 
propriate recommendation  of  this  great  and  vital  interest 
to  the  renewed  attention  of  our  constituents." 

Nothing  has  transpired  during  the  past  year  to  inter- 
rupt the  peaceful  and  amicable  relations  existing  between 
this  State  and  the  other  States  of  the  Union ;  and  our  in- 
ternal condition,  with  the  exception  before  brought  to  your 
notice,  has  been  peaceful  and  prosperous  in  an  unusual 
degree.  The  public  health  has  been  good  in  all  parts  of  the 
State,  the  seasons  propitious  and  fruitful,  and  the  prices 
of  the  products  of  labor,  and  especially  of  most  of  our 
agricultural  productions,  have  experienced  an  improve- 
ment ovOT  those  of  the  last  few  years,  most  encouraging 
to  industry  in  all  its  branches.  As  a  whole,  it  is  believed 
the  year  1845  may  be  justly  numbered  among  the  most 
prosperous  years  in  the  history  of  the  State. 

We  learn  from  the  late  message  of  the  Presidoit  of  the 
United  States,  that  the  relations  of  the  Federal  Ctovem- 
ment,  with  all  the  powers  of  the  earth,  are  also  peaceful. 
Considerable  sensation  has  been  experienced,  at  various 
periods  during  the  past  year,  from  the  prospect  of  an  in- 
terruption of  those  relations  with  the  B^nblic  of  Mexico; 

IS  The  Anerieaa  Agrienltttril  AMoeUUon  waa  inoorpontod  b^  ebtptor  319, 
paMed  Vkj  13.  "  for  the  pnrpoM  of  promotiiif  the  im;»«*eii>ttit  of  •gricnltnra 
And  ita  kindred  arta,  by  introdudng  into  their  pnctieftl  optntioD,  Mlentifle 
taumledga." 
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bat  as  that  government  has  concluded  to  re-establish  the 
diplomatic  intercourse  between  the  two  countries,  which 
had  been  suspended  by  its  action,  and  as  the  measure  which 
induced  that  suspension  has  progressed  so  far  as  to  leave 
no  doubt  of  its  final  consummation,  tiie  reasonable  pre- 
sumption is  that  all  differences  will  be  amicably  adjusted, 
and  the  peace  of  the  two  nations  continue  unbroken. 

As  a  declaration  of  the  policy  of  the  present  administra- 
tion of  the  Federal  Qovenunent,  the  message  of  the  Presi- 
dent appears  to  me  to  justify  the  confidence  entertained  by 
the  country  in  the  publicly  avowed  principles  of  the  man, 
and  to  realize  the  ezpectations  naturally  excited  by  bis 
elevation  to  the  high  trust  he  holds.  The  re-establishment 
of  the  independent  treasury  was  confidently  anticipated 
as  a  result  of  his  election,  and  that  great  measure  could 
not  have  been  more  diBtinctly,  or  strongly,  recommended 
to  Congress,  than  it  is  in  this  message.  The  principles  put 
forth  as  those  which  should  govern  an  adjustment  of  the 
laws  for  the  collection  of  our  revenue  from  the  customs, 
are  also  those  the  country  had  a  right  to  expect  from  his 
public  declarations  upon  that  subject  They  appear  to  me 
to  be  snbetantially  the  principles  upon  wbidh  alone  a  tarift 
of  duties  upon  imports  can  be  adjusted,  which  will  have  a 
promise  of  permanency,  or  which  will  give  reasonable 
satisfaction  to  the  different  sections  of  our  widely  ex- 
tended country,  and  to  all  the  various  interests  to  be 
affected. 

The  topic  in  the  message  of  most  engrossing  interest 
and  of  paramount  importance,  is  the  frank  and  clear  state- 
ment of  the  condition  of  the  negotiations  between  us  and 
Qreat  Britain,  touching  the  claims  of  the  two  countries  to 
the  territory  of  Oregon.  It  is  not,  of  course,  my  design, 
as  it  is  not  my  province,  to  discuss  this  great  question;  but 
I  feel  it  to  be  due  to  the  subject  and  the  occasion  to  say* 
that  I  am  satisfied  the  proposition  made  by  the  President 
to  the  British  Minister,  as  a  compromise,  to  establish  the 
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forty-ninth  degree  of  latitude  as  the  line  of  territory  be- 
tween the  two  powers,  and  to  make  free  to  Great  Britain 
such  ports  as  she  may  select  on  the  coast  of  Yanconver's 
island,  south  of  that  latitude,  was  the  most  liberal  conces- 
sion, which  the  judgment  of  the  people  of  this  State,  or  of 
this  country,  would  have  justified. 

It  was  due  to  the  amicable  manner  in  which  this  question 
has  been  treated,  by  the  respective  parties,  ever  since  the 
close  of  the  late  war,  between  them,  that  the  negotiation 
should  be  conducted  in  a  frank  and  conciliatory  spirit,  and 
that  our  disposition  for  continued  peace  should  be  mani- 
fested by  a  proposition  of  compromise,  extending  to  the 
extreme  limit  of  reasonable  concession.  The  offer  to  pro- 
tract the  line  of  boundary  already  settled  between  the  two 
powers,  upon  the  same  degree  of  latitude,  from  the  Bocky 
Mountains  to  the  FaciGo  Coast,  would  seem  to  be  that 
proposition,  even  without  peculiar  and  valuable  commer- 
cial facilities  within  the  boundary  so  proposed.  Such  a 
proposition,  with  these  facilities  added,  has  been  promptly 
decUned  by  the  British  Minister,  and  hence  the  inference 
has  been  drawn  that  the  prospect  of  an  amicable  adjust- 
ment of  this  question  is  at  an  end.  This  I  will  not  believe. 
I  cannot  convince  myself  that  further  consideration  will 
not  bring  the  British  Qovemmeut  to  see,  in  this  offer  of 
the  President,  not  only  the  tender  of  a  boundary,  which  she 
cannot  call  unjust,  but  a  spirit  of  liberal  and  generous  con- 
cession, such  as  should  characterize  negotiations  between 
enlightened  commercial  states,  especially  upon  questions 
of  mere  interest. 

Much  less  can  I  entertain  the  opinion  that  Great  Britain 
-will  att^npt,  by  war,  to  force  us  to  surrender,  upon  the 
coast  of  the  Pacific  a  portion  of  the  front,  which  covers 
interior  territory  held  by  Us  in  conformity  witii  solemn 
treaty  stipulations  with  herself.  If,  however,  she  shall 
choose  this  alternative,  rather  than  an  amicable  settlement 
upon  terms  so  decidedly  favorable  to  herself,  the  world 
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irill  be  prepared  to  place  a  proper  estimate  upon  her  desire 
for  a  contmned  state  of  peace;  and  the  people  of  the 
United  States  will  be  ready,  with  one  mind  I  trust,  to  stand 
upon  oar  rights  in  this  matter,  and  if  it  must  be  so,  to  meet 
relations,  which,  much  as  they  mnst  ever  deprecate,  they 
will  always  prefer  to  injustice  or  dishonor. 

Whether  these  favorable  anticipations  as  to  the  con- 
tinned  peace  of  onr  conntry,  are  to  be  realized  or  not,  can 
vary  little  the  calls  of  public  duty  npou  ns.  To  exempt 
our  people,  as  far  as  may  be  in  oar  power,  from  the  incom- 
brance  of  debt  and  the  burden  of  taxation,  and  to  secure  to 
them  the  fullest  measure  of  prosperity  which  unfettered 
industry  can  earn,  is  alike  the  course  of  wisdom  in  either 
event,  lii  such  a  condition,  they  will  be  best  prepared  for 
the  profitable  enjoyment  of  peace,  or  to  meet  the  scourge 
of  war ;  and  if  our  deliberations  and  action  shall  be  onitedly 
and  eamestiy  directed  to  these  ends,  we  may  reasonably 
hope  for  the  continued  smiles  of  that  Almighty  Power  who 
holds  the  destinies  of  nations  in  His  hand  and  who  has 
hitherto  protected  our  conntry  and  her  institutions  against 
every  hostile  assault 

SILAS  WBIGHT. 

Albany,  6th  January,  1846. 

SPECIAL  MESSAGES. 
January  6.    To  the  Assembly:    Transmitting  the  annual 
report  of  the  Adjutant  General 

January  24.   To  the  Assembly: 

"  ExBOurm  Ohucbbb,  \ 
AiJBAiTT,  January  24,  1846.  J 
I  have  the  honor  to  transmit,  herewith,  the  annual  report 
of  the  Commissary  General.  To  the  numerous  suggestions 
to  be  found  in  it,  I  respectfully  invite  the  attention  of  the 
Legislature;  and  the  practical  importance  of  some  of  them 
appears  to  me  to  render  them  worthy  of  particular  con- 
sideration. 
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Such  an  amendment  of  the  law,  prescribing  the  duties  of 
the  Brigade  Inspector,  as  shall  make  it  the  especial  dnty  of 
that  officer  to  inqaire  for,  and  particularly  examine,  all 
arms  belonging  to  the  State,  and  loaned  for  the  use  of  corps 
of  the  militia,  and  to  make  a  special  report  to  the  proper 
department  of  their  condition  and  manner  of  being  kept, 
preserved  and  secnred,  would  be  important  in  the  present 
condition  of  things.  And  should  a  more  extended  Systran 
of  loaning  arms  for  the  use  of  the  militia  be  adopted,  either 
by  new  legislation,  or  under  the  act  of  the  last  session,  the 
importance  of  this  additional  safegnard  to  the  public  prop- 
erty would  be  greatly  increased. 

The  snggestions  of  the  Commissary  General,  as  to  the 
influence  upon  the  uniformed  corps  of  the  militia,  of  a  fur- 
ther diminution  of  the  parades  of  the  infantry  generally, 
or  a  reduction  of  the  fines  imposed  for  failure  to  attend 
those  parades,  are  worthy  of  careful  consideration,  con- 
nected with  any  proposed  changes  of  the  present  law  in 
these  particulars.    [See  note  17.] 

The  importance  of  a  close  of  the  negotiations  between 
the  State  and  the  United  States,  for  the  sale  of  the  Staten 
Island  property,  is  not  overrated  by  the  Commissary  Gen- 
eral. It  is  equally  the  plain  interest  of  both  governments 
that  the  sale  should  take  plaoe,  without  farther  delay,  that 
the  Federal  Government  may  proceed  with  the  works  neces- 
sary for  the  defence  of  the  port  and  harbor  of  New  York, 
and  that  the  State  may  apply  the  purchase  money  to  the 
erection  of  an  Arsenal  in,  or  in  the  vicinity  of,  the  city,  such 
as  the  protection  and  seoutity  of  the  public  arms  and  muni- 
tions of  war,  required  to  be  kept  near  that  iK>int  for  tiie 
efficient  defence  of  the  town,  demands. 

I  have  reason  to  know  that  members  of  the  delegation 
in  Congress  from  tiiis  State  are  giving  their  active  atten- 
tion to  this  subject,  and  should  the  Legislature  concur  in  the 
opinion  that  the  conclusion  of  these  long  pending  negotia- 


-obvGoo»^lc 


Silas  Wbiqbt,  1846.  289 

tions,  and  the  completion  of  this  sale,  is  thns  important  to 
the  public  interest,  State  and  Federal,  its  expression,  it  is 
believed,  wonld  give  all  the  aid  required,  to  enable  the  dele- 
gation from  the  State  to  accomplish  that  object,  dming  the 
present  session  of  Congress. 

SHiAS  WEiaHT." 

January  27.  To  the  Assembly;  Transmitting  a  report 
from  the  Clovemor  and  Secretary  of  State  relative  to  the 
distribution  of  the  volumes  of  the  Natural  History  of  the 
State  pursuant  to  the  act  of  1844,  chapter  254.  The  report 
appears  as  Assembly  Document,  No.  4L^ 

February  4.    To  the  Senate: 

"The  resolution  of  your  Honorable  body  of  the  2d  in- 
stant, calls  upon  me  '  to  transmit  to  the  Senate  the  report 
made  by  the  special  agent  on  the  affairs  of  the  Seneca  In- 
dians, resident  on  the  Cattaraugus  and  Allegany  reserva- 
tions; also  such  other  papers  as  he  may  deem  necessary  for 
the  information  of  tbe  Senate  relating  to  said  Indians, 
-which  may  be  in  his  possession.' 

In  reply  to  this  call,  it  i&  proper  that  t  should  state  that 
no  agent  has  been  appointed  by  me  to  visit  these  Indians, 
*or  thdr  reservations,  or  to  communicate  with  them  in  any 
manner,  or  upon  any  subject.  The  agent  referred  to  in  the 
resolution,  as  I  suppose,  was  the  person  appointed  under 
the  provisions  of  §  15,  of  the  act  chap.  140,  of  the  laws  of 
1845,  to  take  the  census  of  the  Indians  upon  the  reservur 
tions  named  in  the  resolution,  and  I  beUeve  upon  all  the 
reservations  then  occupied  by  the  Senecas,  That  person 
was  Henry  B.  Schoolcraft  Esq.  of  this  oity.    Before  leav- 

MCluptar  132,  puMd  iStj  6,  antltoriBed  the  SMretuy  of  St^U  to  Mil 
"Um  NAtvT*]  Uitorj  tnd  gtol^cal  mAp  of  tha  itkta  to  Incorporated  aeademiM, 
pnblle  libnriM  and  litorftrf  aaaociatioiu  whieh  might  ap|»l;r  thwtfor,  and  m 
«ooB  ta  tlM  TMUkininn  voliuiKa  of  tha  hiatoij  were  publialied,  tbe  Qovemor 
and  Secretary  of  Stat«  wen  authorised  to  sell  the  eopTTigttt,  or  ■epaist* 
portiou  thenof. 

Vol.  IV.— 19. 
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ing,  nnder  his  appointment  from  the  Secretary  of  State,  Mr. 
Sdioolcraft  called  upon  me,  and  wished  to  know  if  I  had 
any  suggestione  to  make  to  him,  or  any  directions  to  give, 
in  relation  to  the  discharge  of  hie  dnties  under  the  act  re- 
ferred to,  or  in  relation  to  the  interests  of  the  Indians  he 
was  about  to  visit 

In  addition  to  varions  suggestions  relating  to  his  general 
duties  nnder  the  census  law,  I  conversed  with  Mr.  School- 
craft upon  the  subject  of  the  difficulties  existing  between 
these  Indians  and  the  government  of  .the  United  States^ 
growing  oat  of  the  two  last  treaties  made  with  them,  touch- 
ing the  surrender  of  their  reservations,  or  of  some  of  them^ 
to  the  persons  holding  the  pre-emptive  right  to  the  lands 
from  the  State  of  Massachusetts.  I  spoke,  also,  parUon- 
larly  of  the  law  of  the  last  session;  (chap.  150,  of  1845) 
informed  him  that  I  had  received  a  communication  purport- 
ing to  come  from  some  of  the  Chiefs,  signifying  that  they 
were  dissatisfied  with  some  of  the  provisions  of  the  law, 
and  had  postponed  holding  the  election  provided  for,  under 
§  5  until  May,  1846;  and  expressed  my  apprehension  that 
the  Indians  would  not  finally  carry  the  law  into  ^ecution, 
so  far  as  it  depended  upon  them.  After  giving  to  Mr. 
Schoolcraft  all  tiie  information  I  possessed  upon  this  point; 
I  expressed  a  desire  to  know  the  real  feelings  of  the  Seneca 
nation  in  regard  to  this  law,  and  requested  him,  as  far  as 
he  should  be  able  to  do  bo,  without  exciting  any  suspicion 
of  a  desire,  on  my  part,  or  on  his  own,  to  influence  their 
opinions,  to  inform  himself  of  the  true  state  of  public  opin- 
ion among  them  in  regard  to  the  law,  and  of  the  probability 
of  its  adoption,  or  rejection  by  them,  so  far  as  their  action 
could  do  either. 

Under  date  of  15th  October,  Mr.  Schoolcraft  wrote  to  me 
'from  New  York,  and  transmitted  a  letter  from  the  chair- 
man and  clerk  of  a  conncil  of  the  Indians,  dated,  "  Council 
House,  Cattaraugus  reservation,  Sept^nber  3,  1845,"  giv- 
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jng  the  information  that  the  Chiefs  had  oondnded  to  accept 
the  law,  with  anndry  amendmentB,  which  they  would  subse- 
quently prepare  and  tranamit  to  me. 

In  the  month  of  October,  or  November,  I  received  papers 
purporting  to  he  a  formal  acceptance  and  adoption  of  the 
law,  and  the  proceedings  of  an  election  under  it,  giving  the 
names  of  the  several  officers  elected,  a  list  of  the  Chiefs 
present  and  voting,  and  of  those  absent,  and,  as  I  think,  the 
state  of  the  vote  upon  the  adoption  of  the  law.  These 
papers  I  considered  of  such  importance  as  to  require  their 
«arefnl  preservation^  and  I  transmitted  them  to  the  Secre- 
tary of  State,  with  a  request  that  they  might  be  filed  and 
preserved  of  record  in  his  office.  They  are  not,  therefore, 
in  my  possession,  and  I  speak  of  them  from  memory. 

tinder  date  of  the  second  of  December,  the  person  who 
is  acting  as  the  attorney  of  the  Seneca  Indians,  under  the 
law  of  the  last  session,  C.  B.  Leland,  Esq.,  of  Irving,  Chau- 
tauqua county,  transmitted  to  me  a  remonstrance  agunst 
the  validity  of  the  proceedings  last  above  spoken  of,  pur- 
porting to  be  signed  by  a  large  number  of  the  Chiefs,  and  a 
still  larger  number  of  the  warriors  of  the  Seneca  Nation. 

In  the  remonstrance,  the  intimation  is  given  that  the 
adoption  of  the  law,  was  induced  by  argmnenta  and  state- 
ments made  use  of  by  Mr.  Schoolcraft,  in  consequence  of 
which,  I  called  upon  the  gentlenum,  and  he  made  to  me  a 
full  statement  of  his  interference  in  that  matter. 

Under  date  of  30th  December,  Mr.  Leland  transmitted 
to  me  suggestions  of  amendments  to  the  law. 

A  remonstrance  against  the  authority  from  which  these 
proposed  amendments  proceed,  and  the  legal  constitution 
of  the  committee  to  prepare  and  propose  them,  has  also 
heen  received,  bearing  date  on  the  12th  January,  1846.  This 
paper  also  asksa  delay  of  legislative  action,  until  the  wishes 
of  the  whole  Seneca  Nation  can  be  fairly  and  fully  ex- 
pressed. 
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All  th«  papers  hereinbefore  referred  to,  except  those  re- 
latuig  to  the  aceeptance  axid  adoption  of  the  law,  and  the 
election  under  it,  which  have  been  deposited  in  the  office  of 
the  Secretary  of  State,  are  herewitii  traosmitted  to  the 
Senate^  and  a  list  of  them  is  annexed. 

As  several  of  these  papers  refer  to  the  attorney  before 
named,  and  speak  of  his  position,  and  aaploymenti  an  ex- 
planation upon  that  point  becomes  necessary. 

The  secoiid  section  of  the  law  of  the  last  sesidon  requires 
the  appointment  by  me,  by  and  with  the  consent  of  the 
Senate,  of  an  attorney  for  these  Indians,  '  who  shall  have 
been  a  counsellor  in  the  Supreme  Court  of  this  State  for 
three  years  or  more.*  Long  before  the  act  passed,  Mr.  Le- 
land  was  strongly  recommended  to  me  for  this  appointment,. 
both  by  the  Indians  and  by  citizens ;  and  not  being  aware, 
until  the  act  was  presented  for  my  approval,  on  the  8th  of 
iia,y,  that  the  qualification  above  expressed  was  contained 
in  it,  I  had  made  no  Inquiry  upon  that  point.  After  having 
signed  the  law,  I  made  inquiry  of  tiie  members  of  the  Leg- 
islature from  the  county,  and  others,  but  none  could  answer 
as  to  whether  Mr.  Leland  was  a  counsellor  of  the  Supreme 
Court,  or  how  long  he  had  been  so.  Inquiry  was  made  at 
the  office  of  the  clerk  of  the  Supreme  Court  in  this  ctty,  but 
the  fact  could  not  be  ascertained  there,  as  it  was  said  no 
other  list  of  counsellors  was  kept  in  that  office  than  of  such 
as  took  their  admissions  at  this  place.  In  the  meantime  Mr. 
Leland  was  addressed  upon  the  subject 

At  length  a  printed  list,  which  had  been  published  more 
than  three  years  previously,  was  brought  to  me,  headed 
"A  list  of  Attorneys  and  Counsellors  of  the  Supreme  Court 
of  this  State,"  and  finding  the  name  of  Mr.  Leland  upon 
that  list,  I  at  once  nominated  him,  to  the  Senate,  and  the 
nomination  was  confirmed.  Two  days  after  the  adjourn- 
ment of  the  Senate,  on  the  14th  of  May,  a  letter  from  Mr. 
Leland  informed  me  that  he  was  not  a  counsellor  of  the 
Supreme  Court,  although  he  was  entitled  by  time  to  an  ad- 
mission as  counsellor. 
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I  cUd  QOt  consider  it  in  my  power  to  oorrect  the  miatake 
until  the  meeting  of  the  Senate.  If  the  appointment  was 
void,  aa  J  was  inclined  to  think  it,  no  vacancy  had  hap- 
pened in  the  recess  of  the  Senate^  so  that  I  conld  fill  it  dnr- 
iog  tb«  recess;  and  if  the  office  was  to  be  considered  as 
filled,  as  a  matter  of  oonrse  I  eonld  not  vacate  it.  I  am 
informed  that  Mr.  Leiand  took  the  oath  of  office  and  has 
acted  as  the  attorney  for  the  Indians- from  th6  time  of  the 
appointment. 

This  e^lanation  woidd  h^ve  been  earlier  mftde  t9  the 
Senate,  if  the  snbjeot  had  not  escaped  my  recollection ;  and 
another  nomination  would  now  be  made  to  that  body,  were 
it  not  that  the  Indians  ask  snch  a  modification  of  the  law 
as  to  esiable  Ht.  Leiand  to  continne  in  the  office.  Under 
these  circnmstances,  and  considering  the  location  of  Mr. 
Leiand  a  very  favorable  one,  I  deem  it  to  be  my  duty  to  Bn»- 
pend  farther  action,  nntil  time  shall  be  allowed  for  the 
L^slatnre  to  express  its  pleasore  upon  the  subject. 

SILAS  WEIGHT." 

February  17.    To  the  Assembly: 

"  BxBounvx  Chaubhs,      y 
Albakt,  February  17, 1S46.  j 

"I  have  the  honor  herewith  to  transmit  a  commnnica- 
tion  from  the  Secretary  of  War  of  the  United  States,  ask- 
ing that  the  consent  of  this  State  may  be  givtax  to  the  pn^ 
chase,  by  the  General  Government,  of  parcels  of  land  within 
the  State,  for  the  erection  of  works  of  defence  upon  onr 
northwestern  frontier.  The  points,  where  it  is  desired  to 
make  the  purchases,  are  designated  in  a  communication 
from  the  head  of  tUa  Slngineer  department,  and  also  in  the 
draft  of  a  bill  accompanying  the  letter  of  the  Secretary  of 
War,  which  are  also  herewith  transmitted. 

The  Importance  of  the  action  of  the  Le^slatnre,  during 
its  presest  session,  is  sn^^sted  in  the  letter  of  the  Chief 
Engineer;  and  a  reference  to  the  resolution  of  Congress  will 
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show  that  the  consent  of  the  Legislature  to  the  purchase  of 
the  sites,  is  made  a  condition  precedent  to  the  expenditare 
of  any  public  monies  of  the  United  States  npon  the  defen- 
sive works  proposed  to  be  constracted. 

I  respectfully  invoke  the  early  attention  of  the  L^slatare 
to  this  subject,  as  one  of  deep  interest  to  the  conntry,  and 
especially  to  this  State." 

SILAS  WRIGHT." 

Uarchld.    To  the  Assembly: 

"  ExBotmvE  Chamber,  "1 
AisANT,  March  19, 1846.  J 

"  In  reply  to  the  resolntion  of  the  Honorable  the  Asaem- 
l^ly  of  the  17th  instant,  referring  to  me  '  the  petition  of 
gondry  inhabitants  of  the  county  of  Otsego,  praying  that 
If  areas  Aylesworth  may  be  restored  to  the  rights  of  citi- 
zenship,' I  have  the  honor  to  inform  the  House,  that,  find- 
ing, npon  inquiry  from  a  member  of  the  House  from  the 
county  of  Otsego,  that  the  petitioners  are  respectable  citi- 
zens of  that  county,  upon  whose  statements  reliance  might 
be  safely  placed;  and  it  appearing  from  the  petition  that 
Aylesworth,  since  his  pardon  from  the  State  Prison  in 
1844,  has  demeaned  himself  honestly  and  as  a  good  citizen, 
and  has,  by  bis  conduct,  inspired  his  neighbors  and  ac- 
quaintances with  the  conviction  that  he  deserves  to  be  re- 
stored to  the  enjoyment  of  the  rights  of  a  citizen,  and 
relieved  from  the  disabilities  consequent  npon  his  convic- 
tion, I  have  issued  a  pardon  to  accomplish  those  objects. 

The  petition  is  retained  npon  the  files  of  this  office,  as  a 
voucher  for  my  action. 

SILAS  WEIGHT.'* 

so  By  chapter  2S,  pawad  Uucb  7,  tbe  ctate  grtntod  uUiority  to  tb«  United 
State*  to  aoqnin  lattda  for  military  pDrpoae*  or  for  fortifteaUona  In  or 
near  BnlTato,  at  or  near  tlie  mouth  of  tlie  Geneaaa  Blver,  at  or  near 
Back«tta  Harbor,  and  alM>  to  porchaM  an  inland  or  itland*  In  tbe  St.  Lawmtc* 
Biw  batween  St.  Regia  and  Um  Thousand  Iilandi. 
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April  20.    To  the  Assoubly: 

"  EXXCUTITB  ChAHBBB, 

Albaitt,  April  20, 1846. 

"  I  lespectfnlly  transmit  to  the  Honorable  the  Aasranbly, 
a  memorial  placed  in  my  hands,  yesterday,  from  '  the 
sachems,  chiefs  and  warriors  of  that  part  of  the  Seneca 
nation  of  Indians  residing  upon  the  Tonawanda  reserva- 
tion.* 

The  subject  to  which  this  memorial  relates  is  now  before 
the  Assembly,  and  in  the  hands  of  a  select  committee  of  the 
house ;  and  as  it  is  not  in  the  power  of  the  ezecntive  to  in- 
terpose in  favor  of  these  people,  I  deem  it  proper  to  make 
this  disposition  of  their  memorial  addressed  to  me. 

The  treaties  of  which  they  complain  were  made  between 
the  United  States  and  the  Seneca  nation  of  Indians,  and 
this  State  was  in  no  way  a  party  to  those  contracts.  The 
pre-emptive  right  to  the  lands  ceded  by  the  treaties  was 
granted  to  the  State  of  Massachnsetts  by  this  State,  in  a 
compact  between  the  two  States  for  the  settlement  of  juris- 
diction and  boundaries,  entered  into,  I  think,  in  the  year 
1787 ;  so  that  in  the  negotiation  of  these  treaties,  the  State 
of  Massachusetts,  and  not  the  State  of  New  York,  held  the 
position  of  assent  or  dissent,  as  contemplated  by  the  twelfth 
section  of  the  seventh  article  of  the  Constitution  of  this 
State,  according  to  my  understanding  of  the  subject,  and  I 
believe  the  consent  of  the  State  of  Massachusetts  to  the 
treaties  in  question  was  obtained. 

Under  these  circumstances,  whether  it  is  in  the  power  of 
the  Le^slatnre  of  this  State  to  afford  any  relief  to  theise 
Indians,  is  a  question  appropriately  addressing  itself  to  the 
Legislature,  as  well  as  what  that  relief  shall  be,  in  case  any 
can  be  extended. 

The  memorialists  state  that  the  subject  of  the  treaties  is 
now  before  the  Senate  of  the  United  States;  and  what  they 
seem  to  apprehend,  and  the  evil  against  which  they  ask 
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protection,  is  an  execntion  of  the  treaties,  by  disposBOssing 
them  of  their  lands  before  that  body  shall  be  permitted  to 
bring  its  deliberation  and  action  to  a  conclasion. 

I  believe  it  to  be  true  that  the  reservation  upon  whidi 
these  memorialists  reside  was  oonveyed  by  these  treaties, 
not  only  vithont  the  oononrrence,  bnt  against  the  remon- 
strance of  all  the  sachems,  chiefs  and  warriors  of  this  band 
of  the  Seneca  nation;  bnt  the  qaestion,  whether  the  other 
sachems,  chiefs  and  warriors  of  theSeneoa  nation  possessed 
the  power,  according  to  the  cnstoms  of  the  Indians,  and  to 
their  rights  of  property  in  their  reservations,  to  oonvey  a 
valid  title  to  the  lands  possessed  by  this  band,  is  one  I  am 
wholly  unable  to  decide.  I  had  supposed  that  a  majority 
of  the  diiefs  of  an  Indian  tribe  possessed  that  power;  bnt 
the  memorialists  dispute  the  point,  and  I  have  not  the 
means  of  determining  it. 

I  oheerfnlly  sobmit  the  matter  to  the  consideration  of  the 
lej^atnre. 

SILAS  WEIGHT." 

The  memorial  appears  as  Assembly  document  1846,  No. 
197.  It  referred  to  the  treaties  of  1838  and  1842  relative 
to  Indian  reservations,  stated  that  the  subject  was  again 
imder  consideration  by  the  Senate  of  the  United  States, 
recited  the  threat  of  the  Ogden  Land  Company  to  remove 
the  Lidians  from  tiie  Tonawanda  reservation  nnder  a  pre- 
tended claim  of  superior  title,  called  attention  to  the  fact 
that  under  the  State  Constitution  the  assent  of  the  L^^ 
lature  was  necessary  to  the  sale  of  any  Indian  lauds,  and 
asked  the  Le^alature  to  witiihold  its  assent  from  any  pre* 
tended  sale  to  the  Ogden  Land  Company. 

May  13.   The  L^islature  adjooroed  without  day. 
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PEOCLAMATION    DEOLABING    DELAWARE 
COUNTY  IN  A  STATE  OP  INSUEBECTION. 
The  following  is  QoTemor  Wright's  proeUunation  de- 
claring Delaware  County  to  be  in  a  state  of  insorreetion, 
(see  ante,  p.  236) : 

PEOCLAMATION, 

By  SOiAs  Wbioht,  Qovemor  of  the  State  of  New  York. 

The  sheriff,  district  attorney,  jndges  of  the  county  courts, 
and  other  officers  of  the  peace  and  citizens  of  the  county 
of  Delaware,  have  laid  before  me  a  body  of  evidence,  to 
satisfy  me  that  the  execution  of  civil  and  criminal  proc- 
ess in  that  county  has  been  forcibly  resisted  by  bodies 
of  men ;  that  combinations  to  resist  the  execution  of  snch 
processes  by  force,  exist  in  that  county;  and  that  the 
power  of  the  connty  has  been  exerted,  and  is  not  sufficient 
to  enable  the  shariff  and  his  deputies,  having  such  procesa, 
to  execute  the  same ;  and  have  applied  to  me  to  exert  the 
authority  with  which  I  am  clothed  by  the  19th  section  of 
the  act  entitled  'An  act  to  enforce  the  laws  and  preserve 
order,'  passral  April  16, 1845. 

The  evidence  presented  to  me,  establishes  satisfactorily 
the  following  among  other  facts: 

That  the  execution  of  civil  and  crinunal  process  began 
to  be  resisted  by  bodies  of  men,  in  the  county  of  Delaware 
as  early  as  March  last 

That  combinations  to  resist  the  execution  of  such  process 
by  force,  under  the  denomination  of  anti-rent,  or  equal 
rights  associations,  commenced  being  formed  in  that 
county,  more  than  one  year  ago. 

That  these  associations  have  engrafted  upon  their 
organization  a  force  of  disguised,  masked  and  armed  men, 
subject  to  the  orders  and  directions  of  the  officers  of  the 
associations,  and  by  and  through  which  force,  under  the 
protection  of  its  disguises  and  masks,  the  resistance  to  the 
execution  of  legal  process  is  to  be  made,  and  is  made. 
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That  the  members  of  this  aimed  force  are  d«ioiiunated 
Indians,  or  natives;  are  organized  in  bands  called  tribes, 
and  have  their  leaders  and  oommmanders,  called  chiefs, 
having  names  in  imitation  of  Indian  chiefs. 

That  the  officers  of  the  associations,  and  all  the  mem- 
bers of  the  armed  force,  are  sworn  to  observe  and  support 
the  constitution  of  the  association,  and  to  keep  secret  all 
things  communicated,  or  known  to  them,  which  require  to 
be  kept  secret,  and,  in  the  case  of  the  disgoised  and  armed 
men,  the  further  clause  is  added,  that  they  will  stand  bj 
each  other  as  long  as  life  shall  last. 

That  the  avowed  and  declared  object  of  the  associations 
is  to  prevent  by  force  the  collections  of  rent,  and  that  the 
express  duty  of  the  armed  force,  is  to  resist  the  execution 
of  process  issued  for  that  object;  but  that  the  case  of 
resistance  by  force  against  the  execution  of  legal  process, 
and  the  discharge  of  their  duties  by  the  officers  of  the  law, 
have  not  been  entirely  confined  to  proceedings  for  collec- 
tion of  rents,  but  have  been  extended,  in  some  instances,  to 
other  legal  process. 

That  these  associations  and  organizations  of  a  disgnisedf 
masked  and  armed  force,  are  not  confined  to  the  counfy 
of  Delaware,  but  exist  to  a  great,  if  not  to  an  equal  extent 
in  several  adjoining  counties,  and  that  the  organizations, 
armed  and  unarmed,  wherever  they  exist,  have  and  avow  a 
common  object,  make  common  cause,  and  act  in  entire  con- 
cert and  co-operation. 

That  in  all  the  prominent  and  flagrant  cases  of  resist- 
ance to  the  process  and  officers  of  the  law,  in  Delaware  and 
other  counties,  the  members  of  these  armed  bands  of  dis- 
guised and  masked  men  have  been  the  prominent  actors; 
and  that,  in  the  county  of  Delaware,  before  the  passage  of 
the  law  above  referred  to,  this  resistance  had  been  carried 
to  such  an  extent,  as  to  require  the  utmost  exertion  of  the 
power  of  the  county  to  preserve  peace  and  order,  and  exe- 
cute criminal  process  only. 
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That  early  is  the  month  of  May,  after  the  passage  of  the 
law  of  the  15th  of  April  last,  above  referred  to,  the  sheriff 
of  the  county  of  Delaware  applied  to  the  Ctovemor,  under 
the  2d  section  of  that  law,  and  received  authority  to  organ- 
ize an  armed  guard  of  400  men  to  aid  him  in  the  preserva- 
tion of  order,  and  the  execution  of  civil  and  criminal 
process  within  the  county. 

That  a  strong  feeling  has  existed  in  the  ooonty  against 
that  provision  of  the  law,  which  charges  upon  the  connty, 
the  expense  of  such  an  organized  and  armed  force;  the 
citizens  contending  that  It  was  unequal  and  unjust  to  re- 
quire of  them  to  encounter,  in  their  persons,  the  labor  and 
peril  of  enforcing-  the  law  against  these  armed  combina- 
tions of  their  own  and  the  adjoining  counties,  and  thereby 
subject  the  property  of  Delaware  county  only  to  the  taxa- 
tion necessary  to  meet  the  expenses  tiius  incurred;  and 
that  the  sheriff  has  been  unable  to  organize  a  guard,  tinder 
the  2d  section  of  the  act,  of  sufficient  strength  and  per- 
manency to  enable  him  to  execute  the  civiL  process  placed 
in  his  hands,  or  calling  for  execution. 

That  the  consequence  of  this  state  of  things  has  been  a 
substantial  suspension,  in  the  county  of  Delaware,  of  aU 
process  for  the  collection  of  rents,  from  the  close  of  the 
serious  disturbances  there,  in  March  last,  until  a  very  re- 
cent and  very  signal  instance,  to  be  hereafter  particularly 
noticed;  the  sheriff  having  undertaken,  within  that  time, 
to  execute  and  carry  out  such  process,  in  but  one  instance, 
and  in  that,  a  voluntary  settiement  between  the  parties 
relieved  him,  before  the  point  was  reached,  at  which  resist- 
ance has  been  usually  met;  and  he  having,  in  numerons 
other  instances,  declined  to  receive  and  attempt  to  execute 
such  process. 

That,  some  time  during  the  last  month,  pursuant  to  pro- 
ceedings by  way  of  distress  for  rent,  against  a  man  by  the 
name  of  Moses  Earl,  of  the  town  of  Andes,  in  the  county 
of  Delaware,  the  sheriff  had  appointed  a  day  for  the  sale, 
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npon  th«  premises,  of  the  property  distrained,  and,  upon 
the  day  of  sale,  attended  at  the  place,  and  met  a  large  col- 
lection of  persons,  whose  appearance  and  conduct  satined 
him  that  their  object  was  to  prevent  his  s^e;  not  one  of 
whom  wonld  make  a  bid  npon  any  of  the  property  offered 
for  sale,  and  from  whom  he  learned  that  a  disguised  and 
armed  force  of  some  sixty  men  was  secreted  in  the  woods 
adjoining  the  field  where  he  was  trying  to  sell  the  prop- 
erty; whereupon  he  adjourned  the  sale  to  the  7ih  day  of 
the  present  month,  at  the  same  place. 

That,  on  the  7th  day  of  the  present  month,  the  sheriff 
attended  at  the  place  of  sale,  accompanied  by  his  under- 
sheriff,  Osman  N.  Steele,  Erastus  S.  Edgerton,  a  constable 
of  the  oonnty,  and  Peter  P.  Wright,  the  agent  of  the  land- 
lord, who  attended  to  bid  npon  the  property.  These  per- 
sons found  npon  the  premises  a  force  of  disguised*  masked 
and  armed  men,  abont  220  strong,  by  which  they  were  snr- 
ronnded  as  soon  as  movements  were  made  indicating  a 
preparation  to  enter  upon  the  sale  of  the  property,  and  by 
a  portion  of  whom,  in  obedience  to  the  order  of  <me  acting 
as  their  chief,  the  horses  upon  which  Steele  and  Edgerton 
were  mounted,  were  shot  and  killed,  and  Steele  was  mor- 
tally wounded  and  survived  bnt  six  hours,  three  balls  tak- 
ing effect  in  his  person,  and  from  twelve  to  twenty  guns 
being  fired.  The  execution  of  civil  process  thus  resisted, 
the  enforcement  of  the  law  prevented,  and  the  order  and 
peace  of  society  deeply  and  irreparably  distorbed  and 
broken,  in  this  instance. 

That  this  cold  and  cruel  murder  of  a  most  estimable  and 
valuable  citizen,  and  brave  and  faithful  public  officer,  for 
no  other  cause  or  provocation,  than  the  discharge  of  his 
official  duty,  as  he  had  solemnly  sworn  to  dischai^e  it,  has 
so  aroused  the  energies  of  the  patriotic  and  law-abiding 
citizens  of  the  county  of  Delaware,  as- to  enable  the  sheriff, 
for  the  purpose  of  the  arrest  and  punishment  of  the  mur- 
derers, their  aiders  and  abettors,  to  organize  a  guard,  or 
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^aae,  under  the  2d  section  of  the  lav  reforred  to,  in  con- 
formity to  tiie  anthority  obtained  fnun  the  Govemor,  in 
Hay  last,  for  that  purpose;  but  only  for  a  very  ihort 
period,  which  hiw  already  expired,  or  is  jnst  abont  expir- 
ing, and  without  the  hope  or  expectation,  on  the  part  of 
the  ^erifr,  of  being  able  to  avail  himself  of  the  aid  of  that 
goard,  or  poaae,  for  any  other  pnriwBe  than  the  execation 
of  the  criminal  proceeaes,  to  which  this  startling  mnrder 
may  give  riee. 

That  it  has  been  subsequently  ascertained  that,  in  addi- 
tion to  the  disguised  and  armed  force  of  220  men,  which 
actually  surrounded  the  Bheri£f  and  his  assistants,  and  shot 
down  the  under-sheriff,  an  additional  similar  force  of  40 
picked  riflemen  was  stationed  in  the  bushes  by  the  side  of 
the  road,  and  near  to  the  place  of  sale,  with  directions  to 
watch  the  poMt,  which  it  was  apprehended  would  follow 
the  sheriff;  and  eome  to  his  aid;  to  order  it  to  halt,  if  it 
shonld  attempt  to  pass;  and  to  shoot  down  the  men  who 
composed  it,  if  they  should  not  obey  the  order  to  halt;  thus 
making  the  whole  disguised  and  armed  force,  assembled 
upon  this  occasion,  to  resist  the  execution  of  the  law,  and 
of  civil  process,  260  men,  or  more  than  that  number. 

That  considerable  portions  of  this  disgoised  and  armed 
force  were  drawn  from  two  of  the  adjoining  oonnties,  and 
were  not  citizens  of  the  county  of  Delaware. 

That  these  organizations  to  resist  the  law  and  the  execu- 
tion of  its  process,  hare  extended  themselves  to  the  magis- 
tracy of  the  county  of  Delaware,  and  that  justices  of  the 
peace  of  some  of  the  towns  in  that  county  are  found  en- 
rolled as  members  and  officers  of  the  associations,  if  not 
under  the  Indian  disguises,  bearing  arms  to  resist  the  law 
by  force;  forgetting  the  oath  of  office  they  have  taken,  and 
taking  themselves  and  administering  to  others,  oaths  to 
conceal  violations  of  the  law;  to  the  ministerial  officers  of 
the  county,  and  that  constables  are  also  found  members  of 
one  or  both,  of  these  combinations :    To  the  officers  of  the 
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towns,  and  that  sapervisorB,  the  members  of  the  local 
Legialatnre  of  the  comity,  are  members  of  the  Anti-Bent 
associations  swearing  to  support  their  oonstitntion  and 
pledge,  if  not  Indiana,  swearing  to  bear  arms  against  the 
law. 

That  one  of  the  obligations,  which  every  person  takes 
npou  himself,  on  becoming  a  member  of  an  Anti-Bent  asso- 
ciation, is  to  make  fixed  and  regular  contributions  to  the 
funds  of  the  association;  that  a  stipulated  rent  of  two  cents 
upon  the  acre  of  all  the  land  held  by  the  monbers  of  these 
associations  is  levied  and  paid  to  the  treasurers,  to  meet 
the  expenses  of  the  organizations;  that  the  moneys  thns 
collected  are  paid  ont,  under  the  direction  of  a  committee, 
to  purchase  materials  for  dresses,  masks,  arms  and  am- 
munition for  the  Indians,  and  to  pay  the  expenses  of  their 
subsistence  and  entertainment,  when  called  out,  as  well  as 
to  meet  the  exp^ises  of  law  suits  and  litigations;  and 
where  there  is  a  surplus  in  the  treasury,  to  pay  the  Indians 
for  their  time  spent  in  the  service  to  which  they  are  de- 
voted. 

That  1000  or  more  persons  have  enrolled  themselves  and 
taken  the  prescribed  oath,  as  Indians,  within  the  single 
county  of  Delaware,  while  a  much  larger  number  have  be- 
come members  of  the  anti-rent  associations,  and  that  the 
obligations  assumed  towards  each  other,  certainly  by  the 
Indians,  if  not  by  the  members  of  the  associations  also, 
strongly  imply,  if  they  do  not  expressly  enjoin,  efforts  on 
the  part  of  those  at  liberty  to  rescue  those  under  arrest^ 
and  in  the  custody  of  the  law,  for  acts  performed  as  In- 
dians, or  as  members  of  an  association,  and  in  furtherance 
of  the  objects  of  those  organizations. 

That,  since  the  murder  of  the  under-sheriff  Steele,  in 
the  manner  before  related,  the  proceedings  of  the  authori- 
ties and  citizens  of  the  county  of  Delaware  have  been 
marked  by  a  moat  praiseworthy  vi^ance  and  energy,  to 
arrest  and  bring  to  justice  these  redsters  of  the  law  and 
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disturbers  of  the  peeoe  of  the  oonnt^;  that  many  arrests 
have  been  made,  and  fifty  or  more  prisoners  are  now  con- 
jned  in  the  connty  jail,  either  awaiting  examinations,  or 
committed  to  answer  to  the  charges  of  crime,  some  twenty 
cr  more  of  whom  are  charged  as  principals  or  accessories 
in  this  murder. 

It  may  be  added,  too,  that  individnals,  and  assemblages 
of  men,  have,  within  the  period  mentioned,  frequently 
appeared  in  the  public  highways,  in  the  fields,  woods,  and 
other  places  in  the  county,  and  somefeunes  in  tiie  face  of 
the  Sheriff  and  his  officers,  both  disguised  and  armed,  in 
open  violation  of  the  provisions  of  tiie  act,  entitled  'An 
act  to  prevent  persons  appearing  disguised  and  armed/ 
passed  28th  January,  1845 ;  and  that  such  persons,  so  com- 
mitting offences  snbjectiQg  them  to  punishment  in  the  state 
prisons,  have  not  been  arrested;  thus  affording  evidence 
that  the  power  of  the  county,  as  faithfully  exerted  as  the 
sheriff  and  his  officers  coold  exert  it,  has  been  insufficient 
for  the  execution  of  criminal  process,  and  the  preservation 
of  the  criminal  law  within  the  connty,  in  cases  where  the 
violations  of  that  law  have  not  been  attended  with  conse- 
quences calculated  to  shock  the  feelings  of  the  citizens,  by 
liie  imminent  danger  to,  or  the  wanton  destruction  of, 
human  life. 

The  fact  that  the  law  makes  no  provision  for  mounting 
the  men  to  be  employed  by  the  Sheriff  as  a  posse,  or  guard, 
or  for  payment  for  the  service,  or  for  the  subsistence  of 
horses  for  their  use,  is  stated  by  him  as  one  prominent 
.  cause  of  his  inability  to  enlist  and  organize  an  efficient 
body  of  men  for  the  service  required.  The  nature  of  that 
service  palpably  required  that  a  large  share,  at  least,  of 
the  sheriff's  guard  should  be  mounted,  and  it  is  scarcely 
possible  that  any  moderate  number  of  men  could  have 
made  him  an  efficient  posse,  all  serving  on  foot. 

In  the  face  of  these  facts,  I  cannot  entertain  a  doubt  that 
the  testimony  presented  brings  the  case  fully  within  the 
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provisions  of  the  19th  aectiou  of  the  act  of  the  15th  of  April 
last;  that  the  execution  of  civil  or  criminal  proccBs  ha& 
been  forcibly  resisted  in  the  county  of  Delaware ;  that  com- 
binations to  resist  the  exeontlon  of  snch  process  by  force 
do  exist  in  that  comity ;  that  the  power  of  the  eoonty  has 
been  exerted  within  the  true  intent  and  meaning  of  tho  act, 
and  that  it  is  not  sufficient  to  enable  the  officers  of  the 
county  having  such  process  to  execute  the  same. 

I  do  therefore,  hereby,  in  conformity  with  the  provisiona 
of  the  said  19th  section  of  the  said  act,  proclaim  and  de- 
clare the  County  of  Delaware  to  be  in  a  state  of  insurrection, 
according  to  the  provisions,  and  true  intent  and  meaning 
of  the  act  of  the  legislature  of  this  State,  entitled  'An  act 
to  enforce  the  laws  and  preserve  order,'  passed  15th  April, 
1845. 

In  making  this  declaration,  it  beotmies  my  dnty  to  draw 
the  particular  attention  of  all  the  citizens  of  the  State,  and 
especially  the  citizens  of  Delaware  and  the  adjoining 
counties,  to  the  provisions  of  the  20th  section  of  the  act 
referred  to. 

Any  person  who  shall,  after  the  publication  of  this  proc- 
lamation, resist,  or  assist  in  resisting,  the  execution  of  l^al 
prooess;  or  who  shall  aid,  or  attempt,  the  rescue  or  escape 
of  any  prisoner  from  lawful  custody  or  confinement,  or 
who  shall  resist,  or  aid  or  assist  in  resisting,  any  force 
ordered  out  by  the  Governor,  in  the  county  of  Delaware,  is, 
by  this  section  of  the  law,  upon  conriction  of  either  of  these 
offences,  to  be  adjudged  guilty  of  a  felony,  '  and  punished 
by  imprisonment  in  the  State  prison  for  a  term  not  less 
than  two  years.' 

It  becomes  my  further  duty  to  invoke  the  especial  and 
earnest  attrition  of  all  civil  and  military  officers  of  the 
State  to  this  proclamation,  to  the  provisions  of  the  two 
acts  of  the  le^slature  particularly  referred  to  in  it,  and 
of  the  responsible  duties  it  devolves  upon  them.  They  are 
the  gnardians  of  the  law  for  the  people  of  the  State,  whom 
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they  have  been  appointed  to  represent  and  serve.  They 
have  b«en  selected  to  expound,  adniimater,  and  execute  the 
law,  and  they  have  solemnly  sworn  that  they  will  faith- 
f  oUy  discharge  the  duties  of  their  respective  offices,  accord* 
ing  to  the  best  of  their  abilities. 

To  such  officers  within  the  connty  of  Delaware,  and  the 
snrronnding  connties,  this  appeal  conies  with  peculiar 
force.  It  id  to  enforce  the  law  in  their  immediate  neighbor- 
hoods that  the  aid  of  the  State  ie  invoked.  Aronnd  and 
among  them  the  spirit  of  insurrection,  of  combined  and 
oi^anized  resistance  to  the  law,  prevails  and  shows  itself. 
The  discharge  of  their  whole  duties,  and  the  faithful  re.' 
dewption  of  their  official  oaths,  are  demanded  alike  by 
patriotic  feeling,  moral  duty,  and  a  plain  sense  of  personal 
justice;  and  especially,  if  any  one  among  their  number, 
holding  a  pablic  trust,  and  resting  under  the  obligationB 
of  that  oath,  shall  become  lost  to  a  just  sense  of  his  duty 
to  himself  and  hia  State,  and  shall  yield  to  the  insurrec- 
tionary influences  around  him,  it  is  incumbent  upon  them, 
while  they  boldly  detect  and  expose  and  bring  to  justice  the 
delinqtient,  to  a^ow  by  their  better  conduct  and  example, 
that  our  free  institntiona  are  not  to  be  surrendered  for  a 
itate  of  disorder,  and  violence,  and  crime,  and  murder, 
even  though  wnne  few  of  their  conatitnted  guardians 
shoold  not  be  proof  against  such  delusion. 

To  the  freemen  of  tiie  State  I  can  make  no  stronger 
ai^>eal  than  is  presented  in  the  simple  narration  of  facts  I 
have  set  forth.  These  facts  show  the  regular  progress  to 
its  result  in  crime  and  blood  of  every  attempt  to  set  aside 
the  regularly  oonatitnted  tribunals  of  civil  society,  organ- 
ized for  the  protection  of  personal  rights  and  the  redress 
of  peraonal  wrongs,  to  make  might  the  measure  of  right 
between  eitizen  and  citizen.  Ma^s  and  disguises  are  never 
assmned  to  protect  men  in  the  performance  of  acts  towards 
their  neighbors,  which  the  judgment  and  the  conscaenoe  ap- 
prove; and  no  other  acts  will  promote  the  peace,  order  or 
Vol.  IV.— 20. 


-obvGoo»^lc 


306  MeSB&QBS  TBOH   THB   Ck>TB&NOB. 

prosperity  of  society,  or  the  happiness  or  tme  interest  of 
him  who  performs  the  action.  Secret  oaths  are  only  ad- 
ministered to  add  to  the  protection  of  the  masks,  when  the 
conscience  prodaims  that  he  who  is  trusted  to  look  hehind 
the  mask  may  be  as  dangerons  as  he  who  looks  upon  it; 
that  the  danger  Is  in  the  truth,  and  is  to  be  apprehended 
from  all  who  can  teU  it.  When  the  mind  becomes  so  de- 
luded aa  to  rely  upon  protections  like  these,  and  to  act  from 
the  promptings  which  a  sense  of  security  of  this  character, 
if  indulged,  will  never  fail  to  engender,  high  crimes  are  the 
certain  fruit,  and  the  charm  of  the  protection  vanishes  only 
when  the  gnilt  is  incurred.  The  intelligent  freemen  of  our 
State  will  not  seek  to  diange  their  peaceful  and  happy  and 
prosperous  institutions,  the  fruit  of  the  toil  and  blood  of 
onr  revolutionary  fathers,  for  a  government  resting  npon 
snch  a  basis  and  producing  such  fruits.  Justice  is  the 
onblem  of  their  government,  and  her  light  is  truth. 

To  the  tenants  who  disapprove  of  this  disguised  and 
armed  force,  and  have  refused  to  give  their  aid  and  counte- 
nance to  its  organization  and  action,  and  they  are  believed 
to  constitute  a  numerous  and  influential  body  of  men,  the 
present  presents  a  peculiarly  appropriate  occasion  to  mark 
more  distinctly  their  separation  from  proceedings  which 
cannot  fail  to  be  fatal  to  a  good  cause,  and  to  prejudice 
good  men.  If  they  feel  that  the  tenures  by  which  they  hold 
their  farms  are  onerous;  not  in  accordance  with  the  genius 
of  our  InstitutionB,  or  the  spirit  of  onr  people;  and  that 
they  ought  to  be  changed  to  freeholds;  let  them  see,  and 
feel  also,  that  the  natnraJ  sympathies  of  the  great  body  of 
our  freeholders  must  be  with  them  in  these  impressions, 
and  that  the  sure  way  to  avert  these  sympathies  is  to 
attempt  to  accomplish  a  worthy  end  by  unworthy  means. 
Let  them  remember  that  their  present  tenures  have  resulted 
from  voluntary  contracts,  freely  entered  into  between  them- 
selves, or  their  worthy  ancestors,  and  the  landlords  from 
whom  they  hold;  and  that  the  readiest,  if  not  the  only  way. 
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to  make  the  change  they  desire,  is  by  a  contract  equally 
volnntary  between  theniselTes  and  those  same  landlords. 
Let  them  be  assured  that,  if  they  fulfill  their  contracts 
hitherto,  and  offer  terms  of  commutation  of  their  titles^ 
which  are  just,  and  which  appear  to  be  so  to  fair  and  im- 
partial minds,  an  enlightened  public  opinion  will  bring 
about  the  acceptance  of  such  terms  by  the  landlords. 

To  the  proprietors  of  these  leasehold  estates,  the  land- 
lords of  these  tenants,  the  present  crisis  should  not  be 
without  its  lessons  of  wisdom.  Indefensible  as  have  been 
the  attempts  to  repudiate  their  solemn  contracts,  and  to 
wrest  from  them  by  force  the  remedies  secured  to  them  by 
the  Constitation  and  the  laws  for  breaches  of  those  con- 
tracts, they  should  not  fail  to  see,  at  the  foundation  of 
these  lawless  proceedings,  a  rapidly  growing  dissatisfac- 
tion at  the  perpetuation  of  tenures,  not  in  accordance  with 
those  fay  which  the  great  body  of  the  lands  of  our  country 
are  held,  and  not  consonant  with  the  feelings  of  our  people. 
And,  while  the  power  of  the  State  must  and  will  be  exerted 
to  enforce  the  law,  protect  private  rights,  preserve  the 
peace  and  order  of  society,  give  security  to  the  life  of  the 
citizen,  and  prevent  the  prevalence  of  anarchy  and  violence, 
so  far  as  it  rests  in  their  power,  they  shoold  be  ready  to 
remove  the  causes  of  like  tronbles  for  the  fnture,  by  a 
prompt  and  liberal  arrangement  of  arrears  of  rent,  when- 
ever an  opportunity  shall  offer;  and,  by  tendering  generous 
terms  to  the  tenants,  upon  which  they  will  change  the 
tenures  to  fee  simple  titles,  put  an  end  for  ever  to  this  per- 
petual relation  of  landlord  and  tenant — a  relation  already 
so  fruitful  of  anything  but  peace  and  prosperity  to  either 
of  the  parties.  Even  if  it  shall  become  necessary  to  employ 
the  nuUtary  power  of  the  State  to  enforce  the  law,  as  con- 
nected with  their  peculiar  interests,  they  should  be  pre- 
pared, upon  all  occasions  and  under  all  circumstances,  to 
show  to  the  public  that  it  is  no  part  of  their  object  to  be 
benefitted  in  their  pecuniary  interests,  by  the  misfortunes 
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or  the  faults  of  their  ill-advised  and  misguided  tenants; 
bat  that  they  are  ready  to  consider  generously,  the  ability 
and  the  means  of  each  tenant  to  pay,  and,  even  if  a  co- 
erced sale  of  his  property  must  be  the  only  rule  of  settle- 
ment, that  they  are  prepared  to  become  liberal  porchasers 
at  snch  sales. 

To  the  disguised  men  themselves,  and  to  those  less 
worthy  than  they  who  press  them  forward  into  the  danger 
from  which  they  themaelves  shrink,  I  hare  only  to  say  that 
wrong  acts  never  serve  even  a  good  canse;  that  persistence 
in  crime  cannot  mitigate  the  heavy  weight  upon  the  mind 
and  conscience  of  the  first  crime;  uid  that  no  disguises  are 
perfect  enough  to  protect  the  heart  from  the  eye  of  Him 
who  sees  its  thoughts  and  intents. 

For  the  sake  of  the  character  of  our  State  and  of  our 
people,  as  well  as  for  the  peace  and  prosperity  and  har- 
mony of  our  society,  I  earnestly  hope  the  day  may  not  be 
distant,  when  I  may  be  called  upon  to  discharge  another 
and  a  far  more  pleasant  duty,  under  a  provision  of  the 
same  law  under  which  I  now  act,  by  revoking  this  proc- 
lamation. 

Yet  the  law  must  be  enforced.  Our  institntions  must  be 
preserved.  Anarchy  and  violence  must  be  prevented.  The 
lives  of  oar  citizens  must  be  protteted,  and  murder  must 
be  punished.  And  when  that  portion  of  our  citizens  who, 
now  transported  by  passion  and  led  away  by  singular  de- 
lusions, are  ready  to  strike  down  the  law  and  its  ministers, 
shall  Become  convinced  that  a  different  course  is  alike  the 
part  of  wisdom  and  of  duty,  and  shall  again  submit  them- 
selves to  the  laws  of  the  State,  then,  and  not  before,  can  I 
expect  to  be  permitted  to  perform  that  more  pleasing  duty. 

Li  Testimony  whereof,  I  have  hereunto  affixed  the 

privy  seal  of  the  State.    Witness  my  hand,  at 

[u  B.]    the  dty  of  Albany,  this  twenty-seventh  day  of 

Almost,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  forty-five. 

SILAS  WBiaHT. 
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GOVEBNOB  WRIGHT  *S  LETTER  TO  THE  SHERIFF 

OF  DELAWARE  COUNTY. 

The  following  is  QovemoT  Wright's  letter  to  the  sheriff 

relative  to  the  commutation  of  the  sentence  of  the  persons 

convicted  of  the  murder  of  Osman  N.  Steele,  {ante,  p.  237) : 

"ExBcnrtvs  Chahbbb,  *]' 
Albjutt,  22(2  Ifovember,  1845.  J 
Qmmks  iiooxL,  Esq.,  Sheriff  of  Delaware  Connty. 

Sib. — The  official  reporta  of  the  testimony  given  upon 
the  trials  of  John  Van  Steeubnrgh  and  Edward  O 'Conner, 
lately  convicted,  hefore  the  Court  of  Oyer  and  Tenniner  of 
your  county,  of  the  mnrder  of  Osman  N.  Steele,  have  been 
placed  in  my  hands  by  the  Cironlt  Judge.  These  reports  the 
statute  makes  it  my  duty  carefully  to  examine,  independ- 
oitly  of  any  application  to  interfere  with  the  sentences  of 
the  prisoners,  and  gives  me  authority  to  require  the  opinion 
thereon  of  the  Chancellor,  the  Justices  of  the  Supreme 
Court,  and  the  Attorney  (General,  or  any  of  them. 

Upon  both  of  these  trials,  the  question  of  law  was  raised, 
whether  being  present  at  the  time  of  this  murder,  armed 
and  disguised,  and  engaged  in  resisting  the  execution  of 
the  law,  in  the  manner  particularly  described  in  the  act  of 
the  last  session,  entitled  'An  act  to  prevent  persons  appear- 
ing disguised  and  armed,'  was  a  '  felony,'  within  the  true 
intent  and  meaning  of  our  statutes.  The  Court  of  Oyer 
and  Terminer  decided  that  these  acts  did  constitnte  a 
'felony;'  and  therefore  that  the  defendants,  if  guilty  of 
them,  were  guilty  of  the  murder,  by  the  terms  of  the  Uiird 
subdivision  of  section  fourth  of  the  Revised  Statutes, 
volume  2,  page  657,  which  enacts  that  the  killing  of  a 
human  being,  when  perpetrated  without  any  design  to 
effect  death,  by  a  person  engaged  in  the  commission  of  a 
'  felony '  shall  be  murder. 
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Upon  the  trial  of  O'CouneT,  testimony  given  by  him  be- 
fore the  Qrand  Jury,  upon  the  examination  of  the  case  of 
another  person  changed  with  this  morder,  was  offered  in. 
evidence  against  himself.*  His  counsel  objected  to  the  evi- 
dence as  inadmissible,  because  be  was  called  to  testify  be- 
fore a  tribunal,  where  he  could  not  be  allowed  counsel  to 
advise  hiin  as  to  his  rights  and  liabilities,  and  where  there 
was  no  court  to  caution  him  not  to  answer  questions  which 
would  criminate  himself.  The  Court  of  Oyer  and  Terminer 
overruled  the  objections  and  admitted  the  evidence. 

On  all  occasions  of  this  sort,  I  have  felt  it  to  be  my  duty 
to  avail  myself  of  the  advice  of  the  Attorney  General  and 
Judges,  separately  from  the  particular  submission  to  them 
of  any  questions  of  law,  which  may  have  been  raised  upon 
a  trial  for  murder.  In  these  cases  a  desire  for  this  advice 
upon  these  questions  would  have  rendered  ceiiain  my  sub- 
mission of  the  reports  to  them,  or  as  many  of  them  as  I 
could  conveniently  reach,  had  I  not  been  particularly  urged 
to  do  so ;  but  one  of  the  connsel  for  the  defendants  presented 
these  questions  to  me,  argued  thran  before  me,  and  urgently 
requested  me  to  submit  them  to  the  Justices  of  the  Su- 
preme Court  for  their  opinion. 

The  reports  of  the  Circuit  Judge  have  been  submitted 
generally  to  these  Judges,  and  their  attention  particularly 
drawn  to  the  two  questions  of  law  before  stated.  They 
have  expressed  their  opinions  fully  and  unanimously  upon 
both,  sustaining  the  decision  of  the  Court  of  Oyer  and 
Terminer  in  each  case.  I  am  free  to  say  that,  after  full 
examination  and  reflection,  I  find  myself  compelled  to  come 
to  the  same  conclusion  that  the  Court  of  Oyer  and  Terminer 
decided  both  of  these  points  correctly. 

This  forces  upon  me  the  further  conclusion  that  the  trials 
and  convictions  of  these  defendants  were  regular  and  in 
conformity  to  the  law;  and,  the  testimony  leaving  no  doubt 
upon  my  mind  that  they  were  both  present  at  the  murder 

•  U.  S.  Conit  fith  Am.;  mc  N.  V.  Gonat.  1646,  art.  1.  |  «. 
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of  Steele,  armed  and  disgnised  and  engaged  in  reBistmg  the 
ezecntion  of  the  law  by  the  sheriff,  that  they  are  both  legally 
guilty  of  that  murder.  The  verdicts  of  the  juries,  there- 
fore, in  each  of  the  cases,  I  consider  fully  sustained  by  the 
law  and  the  facts. 

I  have  fotmd  it  exceedingly  difficult  to  persuade  myself 
that  I  can,  consistently  with  a  proper  discharge  of  my  pub- 
lic duty,  go  any  farther  in  considering  the  question  of  inter- 
ference on  my  part  with  the  sentences  which  the  law  has 
pronounced  upon  these  unfortunate  and  misguided  men. 

Yet  the  cases  are  so  novel  and  extraordinary,  and  the  evi- 
dences before  me  are  so  abundant,  of  the  existence  of  a  deep 
and  widespread  public  feeling,  demanding  a  fnrther  exami- 
nation into  the  facts  and  circumstances  of  these  convictions, 
and  into  the  more  minute  relations  of  these  defendants  to 
that  bloody  tragedy,  that  I  have  felt  constrained  to  step 
over  this  linut,  and  take  a  more  enlarged  view  of  the  mo- 
mentous question  thus  pressed  upon  me. 

A  most  cold,  deliberate  and  cruel  murder  was  committed, 
in  the  open  day,  and  in  the  midst  of  a  vast  concourse  of  the 
citizens  of  this  State;  and,  beyond  some  five  or  six,  there 
was  not  a  man  to  raise  his  hand  or  voice  against  the  bloody 
deed,  while  hundreds  were  active  and  guilty  participators, 
directJy  or  remotely,  in  the  dreadful  crime.  These  were 
citizens  of  our  State  assembled,  with  arms  in  their  hands, 
not  to  defend  our  free  institutions,  but  to  beat  them  down 
by  force;  not  to  sustain  the  Constitution  and  the  law,  but 
to  violate  both.  The  offence,  and  the  only  offence,  of  their 
victim  was  that  he  had  exerted  himself,  upon  former  occa- 
sions, and  was  then  exerting  himself,  as  a  public  officer  of 
the  State,  to  perform  the  public  duty  appropriately  as- 
signed to  him,  and  thus  to  discharge  himself  from  the  ob- 
ligation of  the  solemn  oath  upon  his  conscience.  It  is  not 
true,  as  has  been  asserted,  that  the  assault  upon  Steele  was 
provoked,  or  invited,  by  a  fire  from  himself  upon  the  dis- 
guised men;  as  the  testimony  upon  the  trial  of  O'Conner 
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positively  establishes  the  fact  that  bis  pistol  was  not  dis- 
charged at  all  npoD  that  occasion.  The  offence  against  the 
law  and  its  officen,  which  moved  this  body  of  citizens  to 
armed  and  bloody  resistance  against  them,  in  troth  was 
that  they  were  to  be  compelled  to  fulfill  their  own  volimtary 
contracts,  and  to  pay  debts,  which  they  had  acknowledged 
themselves,  by  the  most  solemn  legal  obligations,  jnstly  to 
owe; 

In  this  armed  resistanoe  to  the  laws,  tfans  induced,  were 
engaged  the  aged,  the  middle  aged  and  the  yoong;  the 
wealthy,  the  men  of  moderate  means,  and  the  poor;  the  in- 
fluential and  the  obscnre;  and  they  carried  their  resistance 
to  mnrder.  These  are  the  simple  facts  of  the  history,  nn- 
dispnted  and  indisputable. 

The  whole  pnblic  mind  was  shocked,  and  every  man,  whose 
moral  principles  were  not  perverted,  whose  love  of  peace 
and  order  and  law  were  not  paralyzed,  mshed  to  the  aid  of 
the  civil  officers.  The  gnilty  were  pursued  and  brought 
forth  from  their  hiding  places,  to  answer  before  offended 
and  violated  justice  for  their  crimes  against  the  peace  and 
rights  and  lives  of  their  fellow  citizens.  They  numbered 
hundreds,  some  thirty  or  more  of  whom  had  been  arrested 
and  placed  within  the  custody  of  the  law,  all  of  whom  were 
indicted  for  the  murder. 

The  most  sanguinary  executors  of  the  laws  of  a  civilized 
State  would  not,  at  this  day,  have  contemplated  the  execu- 
tion of  even  this  number  of  men  for  this  single  murder;  and 
yet  the  majority  of  the  gnilty,  and  among  them  those  be- 
lieved to  be  the  moat  guilty,  both  as  instigators  and  perpe- 
trators of  the  crime,  were  at  large,  having  fled  beyond  tiie 
reach  of  process,  or  secreted  themselves  too  securely  for 
the  vigilance  of  the  ministers  of  jostiee. 

Under  these  circumstances,  the  Court  of  Oyer  and  Ter- 
miner assembled  at  Delhi,  to  make  this  fearful  jail  delivery. 
The  responsibilities  resting  upon  the  public  prosecutors  and 
the  Court  were  immense.    They  were  in  the  midst  of  an 
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alarmed,  excited,  and  to  a  great  extent  impassioned  com- 
mniiitx.  Their  first  daty  was  to  snstaLa  the  anpremacy  of 
the  laws ;  their  second,  as  far  as  it  ooold  be  done  by  tiieir 
action,  to  restore  peace  and  order  and  harmony  to  a  broken 
and  distracted  society. 

The  pnbUo  wish  and  expectation  nstnrally  was  that  the 
severity  of  pmuehment  should  be  visited  upon  the  leaders 
in  the  disturbances,  and  the  actnal  perpetrators  of  the 
death ;  upon  the  influential  commanders,  and  not  their  ob- 
ficore  followers.  The  standing  and  the  acts  of  the  respect- 
ive criminal  parties  were  not  before  the  public,  and,  as  a 
very  natnral  consequence,  its  impressions  as  to  the  legal 
guilt  of  the  various  individuals  implicated  followed  its 
judgment  of  the  moral  guilt  of  eaeh,  formed  from  their  ap- 
parent relations  to  the  crime.  The  reflection  was  not  gen- 
erally made,  that  he  who  had  the  deepest  and  most  direct 
interest;  who  exerted  the  strongest  influence  in  bringing 
together  that  illegal  assemblage  of  armed  men,  and  in  ex- 
citing th^r  passions  to  the  point  of  murder,  might  have 
been  sagacious  enough  not  to  have  presented  himself  upon 
the  bloody  field;  not  to  have  disguised  and  armed  himself, 
and  not  to  have  iaken.  part  in  the  commission  of  the  felony, 
which  must  precede  and  lay  the  foundation  for  the  guilt  of 
murder.  It  was  not  sufSciently  remembered  that  the  leaders 
in  aU  groundless  and  criminal  iasurreetions,  those  who  are 
fully  aware  of  the  whole  length  and  breadth  of  the  guilt  to 
be  incurred,  are  too  apt  to  be  absent  in  the  hour  of  execu- 
tion of  their  criminal  plans,  and  leave  the  liability  to  pun- 
ishment Upon  their  less  goilty  dupes. 

The  examinations  before  the  coroner's  jury,  and  before 
the  grand  inquest  of  the  county,  proved  to  the  public  prose- 
cutors, and  to  the  court,  that  the  principal  leaders  in  this 
insurrection,  to  a  very  great  extent,  had  observed  the  cau- 
tions so  common  to  men  oocnpying  Binular  positions,  and. 
had  kept  themselves  from  the  scene  of  this  murder,  or  made 
good  th^r  escape  beyond  the  reach  of  process.  These  legal 
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and  judicial  officers  were  well  aware  that  all  present,  dis- 
goised  and  armed,  and  engaged  in  resisting  the  8heriff, 
were  legally  guilty  of  the  murder;  hut  they  were  as  well 
aware  that  nearly  the  whole  number  of  those  indicted  for 
the  murder  were  so  present,  and  consequently  legally  guilty 
of  the  crime;  and  that  the  conviction  and  execution  of  any 
such  number,  was  out  of  the  question. 

It  was  natural,  therefore,  that  they  should  have  studied 
the  facts  developed  upon  tbese  two  preliminary  examina- 
tbns,  with  the  utmost  care  and  the  dosest  scrutiny,  that 
they  might  determine  who,  among  the  persons  indicted  and 
in  custody,  and  unquestionably  legally  guilty,  were  the 
most  guilty  in  fact,  and  in  the  light  of  a  sound  moral  judg- 
ment It  was  equally  natural,  that  the  question,  who  among 
the  prisoners  actually  fired  his  gun  upon  the  murdered  man, 
should  have  been  a  leading  and  anxious  inquiry. 

It  must  not  be  forgotten  either,  that  the  testimony  of  tiie 
sheriff  and  all  those  who  were  present  with  him,  taken  upon 
the  prdiminary  examinationB,  had  shown  that  the  disguises 
were  too  perfect  for  their  scrutiny;  that  they  could  identify 
no  one  of  the  many  persons  who  fired  upon  the  horses  and 
men,  in  their  full  view  and  within  a  few  feet  of  their  per- 
sons ;  and  that  the  testimony  which  had  been  obtained,  by 
way  of  personal  identification,  and  which  could  be  developed 
upon  the  trials  upon  which  they  were  to  enter,  must  be 
drawn  from  unwilling  witnesses,  parties  to  the  felony  and 
the  murder,  and  men  whose  every  feding  and  interest  and 
prejudice  must  be  with  the  defendants. 

'nie  examinations  and  inquiries  of  the  prosecuting  coun- 
sel induced  tbe  belief  in  their  minds,  that  Van  Steenburgh 
and  O 'Conner,  were  among  the  number  of  persons  who 
fired  their  guns  at  the  time  of  the  murder;  and  they  were 
led  to  expect,  from  what  they  could  gather  from  the  sources 
of  information  above  alluded  to,  that  they  should  be  able  to 
adduce  evidence  upon  the  trials,  sufficient  to  establish  the 
same  belief  in  the  minds  of  the  jury.   As  to  no  other  of  the 
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perBonB  in  custody  eonld  they  collect  information,  which 
authorized  them  to  believe  that  the  individQal  was  one  of 
those  who  fired,  much  less  to  hope  that  they  could  bring 
hefore  a  jury,  evidence  to  establish  that  fact. 

Hence,  the  trial  of  Van  Steenburgh  and  0 'Conner  for 
this  murder,  while  from  others  known  to  have  been  present, 
armed  and  disguised,  and  participators  in  the  resistance  to 
the  sheriff,  pleas  of  guilt  for  manslaughter  in  the  different 
degrees  were  accepted. 

Circumstances  developed  in  the  testimony,  in  Van  Steen- 
burgh's  case,  given  on  the  part  of  the  prosecntion,  favored 
very  much  the  belief  that  he  was  one  of  those  who  fired ; 
hut  the  cross-examinations,  and  the  testimony  for  the  de- 
fence, presented  facts  which  may  explain  these  circum- 
stances; and,  together  with  the  fact  that  he  is  not  shown 
by  the  testimony,  at  any  time,  to  have  made  expressions 
approving  of  or  justifying  the  murder,  necessarily  shake 
this  belief,  and  leave  that  point  in  donbt. 

His  conviction,  therefore,  appears  to  me  to  rest  njwn  the 
broad  ground  of  his  being  present,  armed  and  disguised, 
and  engaged  in  the  commission  of  the  felony,  and  therefore 
guilty  of  the  murder,  under  the  3d  subdivision  of  the  4th 
section  of  the  Revised  Statutes,  before  referred  to.  If  this 
be  so,  he  stood  upon  a  par  with  all  those  indicted  and  in 
custody  who  were  present,  armed  and  disguised  at  that  /  ' 
sale;  and  there  does  not  appear  to  be  any  more  reason  for 
visiting  upon  him  the  extreme  severity  of  punishment,  than 
upon  any  one  of  the  others,  who  were  permitted  to  plead 
to  minor  offences,  and  to  receive  lighter  punishment 

Are  there  reasons,  which  should  have  distinguished  him 
favorably  from  some  of  those  upon  whom  the  punishment  ■ 
of  imprisonment  only  has  been  inflictedt  He  is  represented 
to  me  as  a  young  man,  only  abont  twenty-two  years  of  age ; 
almost  without  education,  scarcely  able  to  read,  and  not 
able  to  write  at  all;  in  force  and  activity  of  intellect  below 
mediocrity;  entirely  poor  and  destitute  of  real  or  personal 
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estate  of  any  deBcription^  beyond  his  very  moderate  wear- 
ing apparel ;  and  obtaining  Mb  living  by  working  for  wages 
by  the  month.  These  representations,  as  to  this  defendant, 
come  to  me  from  sources  which  I  am  bound  to  credit,  and 
they  place  him  in  a  position  in  life,  and  in  society,  where  it 
'  is  impossible  to  believe  that  he  can  have  exerted  any  ma- 
terial influence,  beyond  his  single  personal  co-operation,  to 
originate  this  insurrection,  or  to  give  it  direction;  but,  on 
the  contrary,  force  the  conviction  upon  the  mind,  that  he 
has  been  the  subject  of  a  superior  influence,  and  the  instru- 
ment of  a  superior  intellect. 

Had  the  facts  in  this  case  been  known  to  the  prosecuting* 
counsd  exactly  as  they  appear  upon  the  judges'  report  of 
the  testimony,  and  had  bis  standing  and  character  been  dis- 
played to  them  in  the  manner  they  are  represented  to  me, 
as  I  have  repeated,  I  entertain  no  doubt  that  he  would  have 
been  permitted  to  enter  his  plea  to  the  charge  of  man- 
slaughter, without  a  remonstrance,  and  that  some  more 
commanding  culprit  would  have  been  selected  for  trial  for 
the  murder.  The  belief  that  he  was  one  who  actually  fired, 
it  appears  plain  to  me,  put  him  upon  his  fatal  trial,  as  fatal 
it  must  be,  for  all  in  like  condition  were  legally  guilty, 

The  jurors,  in  this  case,  have  addressed  to  me  an  impli- 
cation in  reference  to  this  defendant,  in  the  following 
words: 

'  To  His  Excellency,  Sius  Wbioht, 

Governor  of  the  State  of  New  Yoii:: 
The  underaipwd,  raconbers  of  tiie  jury  on  the  trial  of 
John  Van  Steenbvgh,  oonvicted  as  one  of  the  muiv 
derere  of  Oaman  N.  Steele,  late  under-sheriff  of  the 
oounty  of  Delaware,  do  most  respectfully  recommend 
him  as  a  fit  subject  for  the  exercise  of  your  olemMicy; 
tttat  they  do  not  believe  him  to  have  bem  a  ring  leader 
on  that  occasion,  and  would  most  humbly  beseech  yoor 
Excellency  to  oommute  his  pnnidunent.  Dated  October 
1,  1845.' 
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This  paper  bears  the  signatnres  of  the  twelve  jurors,  and 
«ame  to  me,  eaelosed  in  a  letter  from  Peter  P.  Wright,  Esq., 
the  gentleman  who  s«ted  as  the  agent  of  the  landlord  at  the 
sale,  and  who  waa  one  of  the  most  material  witnesses  for 
the  prosecution,  npou  this  trial.  Mr.  Wright  states  that  the 
paper  was  drawn  np  by  him,  at  the  request  of  the  jory,  im- 
mediately after  the  close  of  the  trial,  was  signed  by  them, 
and  returned  to  him,  with  the  request  that  he  wonld  make 
sqch  naa  of  it  as  should  be  thonght  expedient. 

Another  paper  has  been  handed  to  me,  dated  October  11, 
signed  1^  eight  of  these  same  jurora,  mw^  more  full  and 
detailed  in  its  langoage,  distinctly  declaring  that  the  jury 
did  net  beliew  that  the  defendant  was  one  of  those  who 
fired  their  guns,  and  that  they  rested  their  verdict  upon 
the  express  ground  of  the  law  as  given  to  them  by  the  judge 
in  his  charge,  that  all  those  who  were  presoat  at  the  sale, 
armed  and  disguised,  were  engaged  in  the  penetration  of 
a  felony,  and  therefore  were  gnilty  of  the  murder,  whetiier 
they  designed  to  bill  any  person  or  not  This  paper,  it  is 
said,  was  circulated,  and  the  signatuiKs  of  the  ^ght  jurors 
obtained,  before  it  was  known  to  those  eireulatlng  it,  that 
the  whole  jury  had  signed  the  petition  left  with  Mr.  Wright ; 
and  that,  after  that  kiwwledge  was  obtained,  no  effort  waa 
made  to  obtain  the  signatares  of  the  four  remaining  mem- 
'  bers  of  the  jury. 

The  testimony,  in  the  case  of  O'Ccmner,  appears  to  me 
to  be  much  stronger,  and  develop  facts  and  circomstances 
going  much  farther  to  show,  if  not  a  pre-existing  murder- 
ous design  in  his  heart,  at  least  a  oontentment  with,  and 
approbation  of,  that  fatal  resolt,  after  it  had  been  pro- 
duced, than  that  in  the  ease  of  Van  Steenbv'gh. 

There  are  portiona  of  the  testimony  snsc^tible  of  a  very 
unfavorable  construction  towards  this  defendant,  and  es- 
peoially  in  reference  to  Ms  extraordinary  precautions 
against  being  Itnown,  and  his  feelings,  subsequent  to  the 
crime,  in  relation  to  the  deed.    Still  I  am  aware  that  those 
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who  listen  to  teBiimony  aa  it  is  given,  and  see  the  manner  of 
the  witnesses,  are  much  the  safest  judges  of  the  weight  to 
be  given  to  their  evidence,  and  of  the  inferences  to  be  jnstly 
drawn  from  ihe  facts  they  relate.  In  this  case  also  the  jnry 
have  spoken,  beyond  their  verdict  ^ven  in  court,  and  have 
limited  most  materially  the  range  of  construction  and  in- 
f  erence,  which  might  otherwise  be  opened  by  the  reading 
of  the  judge's  report.  Eleven  of  the  jurors  have  caused  to 
be  laid  before  me  a  statement,  over  their  signatures,  in  the 
following  words: 

DELAWAEE  OYEB  AND  TEBMINEB, 

Edward  O'Connert 
ads. 
The  People. 
To  the  Governor  of  the  State  of  New  York; 

We,  the  undersigned,  the  jurors  in  this  case,  respectfully 
represent  that  the  above  named  Edward  O'Connor  was  con- 
victed of  murder  by  our  verdict,  on  this  11th  day  of  Octo- 
ber, 1S45,  at  the  court  of  Oyer  and  Terminer  now  setting  in 
aneT  for  the  county  of  Delaware.  He  was  charged  with 
being  one  of  the  armed  and  disguised  men  present  at  the 
shooting  of  Osman  N.  Steele,  late  under-sheriff  of  the  said 
county,  on  the  7th  day  of  August  last.  The  proof  was  dear 
and  positive  that  he  was  not  one  of  those  who  shot.  At  t^e 
time  of  the  firing  he  was  some  three  rods  distant,  and  imme- 
diately quit  the  ground,  and  retired  back  with  others,  sev- 
eral rods,  and,  after  a  delay  of  some  twenty  minutes, 
started  in  company  with  th^n  for  home.  The  court  charged 
the  jury  that  all  the  armed  and  disguised  persons,  number- 
ing some  two  ^mdred  and  forty,  who  were  on  the  ground; 
engaged  in  the'riot,  were  guilty  of  a  felony,  and  therefore 
guilty  of  murder,  and  upon  that  charge  we  found  the  pris- 
oner guilty.  There  was  nothing  in  the  evidence  to  warrant 
the  belief  that  he  anticipated,  encouraged,  or  approbated 
the  firing,  or  killing  of  Steele,  or  any  one  else,  or  the  horses. 
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"We  believe  he  had  no  murderous  intention.  His  character 
from  his  yonth  up,  with  the  exception  of  bia  participation 
in  the  affair  of  the  7th  of  August,  and  occasionally  having 
disgnised  before  the  law  against  difigaising,  passed  the 
28th  January  last,  was  proven  to  have  been. good.  He  is 
about  25  years  of  age.  The  evidence  that  he  was  among 
the  disguised  persons,  on  the  7th  of  Angost,  was  not  posi- 
tive. Under  all  the  circumstances  of  this  case,  we  believe 
that  public  justice  would  be  better  satisfied  by  a  commuta- 
tion of  his  punishment  to  imprisonment  ia  the  State  prison, 
and  we  hereby  earnestly  recommend  to  your  Excellency  to 
interfere  and  save  this  mxa  from  the  awful  doom  of  death. 

Accompanying  this  statement  from  the  eleven  jurors  was 
a  letter  from  the  twelfth,  in  these  words: 
'*  His  Excellency,  Sums  Wbight, 

Qovemor  of  the  State  of  New  York: 

&B. — ^Being  called  upon  by  the  friends  of  Edward  0 'Con- 
ner, recently  convicted  of  murder,  at  a  court  of  Oyer  and 
Terminer,  held  by  bis  Honor  Judge  Parker,  at  Delhi,  Dela- 
ware County,  to  sign  a  petition  to  your  Excellency  for  a 
commutation  of  his  inmishment  in  the  State  prison  for  life, 
and  being  a  juror  in  said  court  and  trial,  I  did  not  think 
proper,  on  account  of  something  set  forth  in  said  petition, 
to  sign  it  with  a  majority  of  my  fellow-jurors ;  and  being 
willing  and  desirous  that  a  commutation  of  punishment  in 
the  State  prison  for  life  might  be  extended  to  him,  I  do 
cheerfully  ask  for  the  same,  if  consistent  with  your  Excel- 
lency's views  and  prerogatives.' 

This  strong  appeal  of  the  jury,  immed^tely  upon  the 
pronimciation  of  their  verdict  of  guilty  against  this  defend- 
ant, coupled  with  their  distinct  and  nnequivocal  interpreta- 
tion of  the  testimony  in  the  case,  upon  all  the  material 
points,  puts  at  rest  any  hope  the  public  prosecutors  may 
have  entertained  of  satisfying  the  jury  that  0 'Conner  fired 
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upon  the  murdered  man.  The  Btat^uent  is  eqtiaUy  ooncla- 
aive  as  to  the  opinion  of  the  jury  that  no  murderous  inten- 
tion governed  O'Gonner  upon  that  occasion. 

This  statement,  it  is  true,  is  signed  by  eleven  only  of  the 
jurors,  hut  as  the  twelfth  concurs  fully  with  the  eleven  in 
their  recommendation  of  the  commutation  of  the  sentence, 
though  without  pointing  out  wherein  he  dissents  from  the 
paper  signed  by  the  eleven,  it  is  fair  to  infer  that  he  adopts 
anch  constructions  of  the  evidence  upon  the  material  points 
AS  are  essential  to  the  conclusion  in  which  all  unite. 

I  feel  constrained  to  state  that,  but  for  this  strong  com- 
munication from  the  jurors,  I  could  not  have  put  so  favor> 
able  a  construction  upon  the  evidence  in  this  case,  as  this 
statement  compels  me  to  give  to  it;  and  it  wonld  not  have 
been  without  serious  difficulty  that  I  shoTdd  have  discovered 
an  authority  to  interfere  and  arrest  the  execntioa  of  this 


How  far  I  may  be  right  in  permitting  this  statement  of 
the  jurors,  made  without  oath,  so  materially  to  modify  tiw 
influence  upon  my  action  of  their  verdict  upon  oath,  has 
been  a  serious  question  with  me,  and  may  be  with  others; 
hut  I  have  not  been  able  to  convince  myself  that  I  have  the 
light  to  dei^  to  the  statement  foil  authority,  as  truly  ex< 
pressing  the  beliefs  and  disbeliefe  of  the  jurors  who  hav« 
signed  it,  upon  certain  points  of  the  testimony  particularly 
stated;  and  yielding  so  much  to  it,  brings  this  conviotion 
upon  the  same  legal  ground,  upon  which  my  own  conclu- 
sions,  from  the  report  of  the  judge,  have  placed  that  of 
Van  Steenburgh. 

The  conduct  of  these  jurors,  in  the  jury  box,  being  as 
they  were  citia^pis  of  the  same  county,  and  entertaining,  of 
course,  the  sympathies  of  citizens  for  their  feilow-citiaens 
and  neighbors;  the  firmness  with  which  they  pronounced 
their  verdicts  upon  the  law  and  the  facta,  regardless  of 
consequences  to  themselves  or  others,  has  f^ven  to  their 
subsequent  statements,  in  both  of  these  cases,  a  greatly  in- 
creased weight,  in  my  mind. 
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The  personal  standing,  and  daims  to  favor,  of  this  de- 
fendant are  very  different  from  thoee  of  Van  Steenboi^h. 
He  is  older  by  four  years;  has  a  fair  education;  is  intelli- 
gent, shrevd  and  experienced  beyond  the  average  of  yonng 
.men  of  his  years  and  in  his  drcomstances  and  condition  of 
life.  He  has  too,  held  leading  sitnations  among  the  dis* 
gnised  men,  and  was  elected  a  chief  by  a  small  band  of 
them,  whom  in  that  capacity  he  led  to  the  place  of  the  sale, 
on  the  very  morning  of  the  murder.  Yet  it  does  not  appear 
that  be  acted  as  a  chief  upon  the  ground,  nor  that  he  has 
been  in  diBguise,  previous  to  this  occasion,  since  the  passage 
of  the  law  making  it  a  crime  to  appear  disgiuBed  and  armed. 

Inasmuch,  however,  as  I  consider  his  case  placed,  by  the 
statements  of  the  jnrors  to  which  I  have  referred,  and 
which  I  have  copied,  upon  the  same  legal  footing  with  that 
of  Van  Steenburgh,  I  cannot  find  mough  in  the  difference 
between  the  personal  standing  and  influence  of  this  defend- 
ant and  that  of  Van  Steenbuigh,  to  authorise  me  to  insist 
upon  the  execation  of  this  sentence,  if  I  interfere  to  arrest 
the  execution  of  the  other. 

Considering  the  two  eases  again  together,  therefore,  and 
as  standing  upon  the  same  footing  for  the  purpose  of  my 
action,  I  am  bound  to  assume  that  these  defendants  are  not 
among  those  who  fired  upon  the  lamented  Steele,  and  that 
their  gnilt  consists  in  their  being  present,  armed  and  dis- 
goised  resisting  the  sheriff,  which  made  them  parties  to  the 
conmussion  of  the  felony,  and  in  that  way  legally  guilty  of 
the  murder. 

There  are  those  who  did  fire,  who  did  actually  commit 
that  cruel  murder;  and  there  are  those  who  did  lead,  com- 
mand and  control  that  flagrant  proceeding. 

It  is  because  these  defendants  are  not  proved  to  have 
borne  these  relations  to  that  daring  crime,  that  the  juries 
who  tried  them  so  strongly  urge  the  commutation  of  their 
sentences.  And  it  is  upon  this  gronod,  as  uniformly  ex- 
pressed, that  so  many  of  th«  dticens  of  the  State  xago  the 
Vol.  IV.— 21. 
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same  interpodtion.  Upon  this  point  there  has  been  a  h&r^ 
mony  and  a  strength  of  expression,  very  sddom  vitnessed 
npon  a  similar  questioiu  The  feeling  seems  to  be  ahnoat 
imiTersal,  that  while  bo  many  were  guilty  of  the  actual 
killing  of  the  lamented  Steele,  and  so  many  more  were  prin- 
cipals in  urging  on,  commanding  and  directing  those  who 
were  so  guilty,  a  punishment  in  the  State  Prison,  for  life  is 
a  sufficient  degree  of  severity  to  be  exercised  towards 
those,  who  stand  in  the  second  degree  of  moral  gmit,  a* 
only  parties  to  the  felony  which  laid  the  foundation  for 
the  murder. 

In  speaking  of  the  public  expression,  I  refer  more 
especially  to  that  proceeding  from  the  counties  removed 
from  the  excitements  which  have  brought  about  this  insur- 
rection; and  from  citizens  of  the  highest  standing  and  re- 
spectability; all  of  whom  have  adeep  stake  in  the  preserva- 
tion of  pnblic  order,  and  many  of  whom  were  directly  and 
deeply  interested  in  the  very  controversies  which  have  led 
to  these  crimes.  That  a  strong  feeling  of  sympathy  for 
these  defendants  should  have  prevailed  in  the  counties 
pervaded  by  these  excitements,  and  a  strong  expression 
in  their  favor  should  have  come  from  them,  were  results  to 
be  anticipated;  but  that,  from  the  counties  where  there  has 
been  but  one  opinion  and  one  voice  in  relation  to  these  dis> 
turbances ;  where  all  resistance  to  the  law  has  been  viewed 
with  unqualified  disfavor ;  and  where  this  murder  has  been 
universally  looked  upon  as  the  most  aggravated  offence  in 
our  whole  calendar  of  crime,  a  united  voice  in  favor  of  the 
commutation  of  the  sentences  of  these  defendants  should 
be  expressed,  was  not  so  naturally  to  have  been  expected. 
Yet  such  has  been  the  fact  in  numerous  instances;  and  it 
proves  most  clearly  to  me  that,  while  the  published  reports 
of  these  proceedings,  and  especially  of  these  trials,  have 
been  anidonsly  scrutinized,  and  while  the  disposition  and 
determination  to  sustain  the  law  and  punish  crime  are  in 
no  degree  yielded,  there  is  a  jealous  care  that  no  appear- 
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ioee  of  imdii«  or  onjust  severity  in  executing  the  Uw  shall 
afford  a  cloak  or  apology  for  fnture  violatioiu. 

Thirteen  persons  are  already  undergoing  their  punish- 
ment in  the  State  Prison  for  this  crime,  fonr  under  sen- 
tences for  life,  and  nine  for  terms  varying  from  seven  to 
ten  years.  In  classiQcatioii,  these  defendants  are  supposed 
to  stand  with  the  thirteen,  and  it  seems  to  be  considered 
that  their  punishments  should  be  assimilated  to  the  most 
guilty  of  their  class,  and  the  extreme  punishment  of  the 
law  be  reserved  for  those  whose  moral  as  well  as  legal 
guilt  is  without  mitigation.  This  course,  it  is  confidently 
asserted,  will  best  promote  the  cause  of  law  and  order,  be- 
eanse  it  will  avoid  all  pretext  for  a  complaint  that  inequal- 
ity, or  injustice,  has  characterized  the  execution  of  the  law. 

If  I  bad  not  found  the  statements  of  tbe  jurors  in  these 
cases,  and  especially  in  the  case  of  O'Conner,  controlling 
vpoR  my  action  in  this  matter,  these  widespread  and 
strong  expressions  of  a  soand  and  unprejudiced  public 
opinion,  formed  from  a  careful  examination  of  the  testi- 
mony in  the  cases,  as  publicly  reported,  recommending  as 
they  do  the  same  commutations  of  the  punishments,  would 
have  added  great  weight  to  those  statements.  The  disposi- 
tion, apparent  upon  the  face  of  these  expressions,  to  sus- 
tain the  law,  with  the  least  practicable  degree  of  rigor,  and 
to  try  the  effect  of  lenity  rather  than  severity,  wherever 
there  is  a  ground  for  reasonable  question  as  to  the  effect 
of  the  one  or  the  other,  upon  the  disturbed  portion  of  the 
public  mind,  is  worthy  of  an  intelligent  and  patriotic  peo- 
ple, and  should  have  weight  with  their  agents  in  the  admin- 
istration of  the  laws. 

In  ad^tion  to  these  reasons,  inclining  my  mind  towards 
the  commutations. of  these  sentences,  four  of  the  county 
judges,  who  were  members  of  the  Oyer  and  Terminer  at 
the  time  of  the  trials  of  these  defendants,  have,  with  a  feel- 
ing honorable  to  their  characters  as  judges,  communicated 
to  me  the  fact  that  they  have  been  solicited  to  sign  petitions 
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for  the  commutation  of  theie  MntenoeB,  and  have  d€<dined- 
to  do  80,  not  becaose  their  minds  were  made  up  iit  favor 
of  the  execution  of  the  defendants,  but  because  they  did 
not  consider  it  proper  or  expedient,  that  they  shouldinter- 
fere  Ttth  the  sentences  of  the  court  in  that  way.  They 
state  that  their  information,  as  to  the  recommendations  of 
the  respective  juries,  and  as  to  the  expressions  of  the  pub- 
lic judgment,  is  not  such  as  to  enable  them  to  'form  con* 
elusions  from  those  evidences;  and  that  their  impressions, 
derived  from  the  trials,  would  leave  them  in  great  doubt 
what  advice  they  ought  to  give,  if  called  upon  to  give  any; 
but  they  feel  it  to  be  their  duty  to  advise  me  that,  if  my 
sense  of  public  duty,  from  all  the  facts  before  me,  shall 
lead  me  to  the  condusion  to  commute  the  sentences,  they 
shall  most  cheerfully  coucur  in  that  decision.  The  remain- 
ing judge  was  absent  from  the  State,  and  could  not  be  con-- 
suited. 

I  regret  to  be  compelled  to  say  that  the  evidences  before 
me  do  not  authorize  the  belief  that  all  disposition  to  resist 
the  law  has  been  surrendered ;  and  I  have  no  right  to  hope 
that  there  are  not  those,  in  the  excited  counties,  who  will 
seek  to  make  the  commutation  of  these  sentences  the 
foundation  for  new  encouragement  to  their  deluded  fol- 
lowers, who  have  been  engaged  in  opposition  to  its  execu- 
tion. I  will  hope  that  such  efforts  will  be  confined  to  the 
few,  and  that  the  many,  who  have  been  deceived  and  led 
away  by  nnpria«^«d~jM(aWB^~^ad— deflffig^nes,  have 
already  seen  enough  of  the  onmized  evil  of  their  unlawful 
course,  to  satisfy  them  that  neither  wealtii,  nor  happiness, 
nor  liberty,  nor  security  are  to  be  found  in  that  direction. 

If,  however,  this  reasonable  expectation  shall  be  disap- 
pointed, and  the  commutation  of  these  sentences  shall  be 
made  an  encouragement  to  farther  crimes,  the  public,  as 
well  as  those  entrusted  with  the  execution  of  the  laws,  will 
be  consoled  by  the  reflection  that  lenient  means  were  tried 
and  spumed,  before  the  role  of  extremest  severity  is 
adopted  as  the  only  alternative. 
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I  have  been  urged  to  find  a  ground  for  commuting  theae 
Bentences,  in  the  consideration  that  the  offences  are  politi- 
cal, and  therefore  entitled  to  a  different  and  more  lenient 
treatment  than  ordinary  offences  of  similar  grades.  To 
my  mind  this  consideration  presents  no  meliorated  aspect 
of  this  murder.  If  I  could,  in  miy  classification,  call  this  in- 
surrection, commenced  and  prosecuted  to  resist  the  collec- 
tion of  admitted  debts,  a  rebellion,  or  attempt  at  revolution 
of  the  State  government,  I  should  find,  I  fear,  much  more 
room  to  add  the  crime  of  treason  to  the  catalogue  already 
made  up,  than  to  discover  a  ground  for  indulgence  in  ite 
political  character. 

The  other  considerations,  however,  which  I  have  pre- 
sented, have  induced  me,  not  without  much  hesitation,  to 
conclude  that  the  commutation  of  these  sentences  may  be 
more  beneficial  to  the  cause  of  law  and  order,  than  the  exe- 
cution of  the  defendants.  If  I  have  not  mistaken  that 
point,  my  public  duty  is  plain,  and  its  performance  in 
entire  accordance  with  the  personal  feelings  which  must 
prevail  with  every  citizen.  But  for  a  firm  belief  in  its  im- 
perious necessity,  no  one  would  desire  a  public  execution; 
and  when  there  appears  to  be  even  an  equal  probability 
that  a  mitigated  punishment  may  produce  equally  salutary 
results  upon  the  great  interests  of  society  involved,  a  trial 
of  the  lenient  course  would  seem  to  me  to  be  alike  the  dic- 
tate of  duty  and  inclination. 

I  have,  therefore,  decided  to  commute  the  sentences  of 
the  prisoners  in  your  custody,  John  Van  Steenburgh  and 
Edward  O 'Conner,  from  that  of  death,  pronounced  by  the 
Court,  to  that  of  imprisonment  in  the  State  Prison,  during 
the  terms  of  their  respective  natural  lives ;  land  I  shall  send 
you  herewith  the  necessary  papers  to  authorize  you  to 
transport  tiiem  to,  and  deliver  them  at  the  proper  prison. 
I  am,  very  respectfully. 

Tour  obedient  servant, 

SILAS  WEIGHT." 
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PEOCLAMATION  EBVOKING  PBOCLAMATION  DE- 
CIABING  DELAWAIEE  COUNTY  IN  A  STATE 
OF  INSUBBECTION. 
The  following  is  the  proclamation  revokiiig  the  proc- 
lamation of  Angnst  27,  which  declared  Delaware  county  in 
a  state  of  insnrrection: 

PBOCLAMATION, 

By  Silas  Weioht,  Governor  of  the  State  of  New  York. 

By  Proclamation,  issued  on  the  27tb  day  of  August  last, 
in  conformity  with  the  provisions  of  the  19th  section  of  the 
act  entitled  "An  act  to  enforce  the  laws  and  preserve 
order,"  passed  April  15, 1845,  the  county  of  Delaware  was 
declared  to  be  in  a  state  of  insurrection,  according  to  the 
provisions,  and  true  intent  and  meaning  of  that  act. 

The  reasons  for  that  declaration,  and  the  evidences  upon 
which  they  rested,  were  ^ven  at  length  in  the  Proclama- 
tion. 

It  is  now  certified  to  mfe,  by  the  principal  civil  anthori- 
ties  of  the  county,  the  same  upon  whose  application  I  am 
required  by  the  law  to  make  the  above  declaration,  that 
they  hope  and  believe  the  insurrection  recently  prevailing 
in  that  county  ia  effectually  quelled.  This  certificate  of  the 
sheriff,  district  attorney,  and  judges  of  the  county  is  con- 
curred in  by  other  prominent  civil  oflScers  of  the  county,  by 
the  officer  in  command  of  the  State  troops  in  service  there, 
and  by  several  diatingnished  citizens  of  Delaware;  all  ex- 
pressing this  hope  and  belief,  though  not  entirely  free  from 
apprehension. 

Lidulging  strongly  the  hope,  patriotically  expressed  by 
these  individuala  that  what  has  tranapired  in  that  county 
will  satisfy  all  that  the  laws  must  and  will  be  executed; 
and  also  that  a  revocation  of  the  proclamation,  declaring 
the  county  in  a  atate  of  insurrection,  and  a  withdrawal  of 
the  militaxy  force  in  service  there,  may  tend  to  allay  Irrita- 
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tion,  and  to  restore  sober  reason  and  calm  reflection  to  the 
minds  of  the  excited  portion  of  that  population;  I  cheer- 
fully avail  myself  of  the  occasion  thus  presented,  to  recall 
a  declaration  made  under  a  sense  of  imperious  public  duty, 
to  withdraw  all  the  military  force  in  the  service  of  the 
State  from  the  county  of  Delaware ;  and  to  leave  that  here- 
tofore peaceful  and  patriotio  county  agaia  to  the  natural 
love  of  order  of  its  inhabitants,  and  to  the  fidelity  and 
energy  of  its  own  civil  authorities.  If  evil  influeneea  shall 
hereafter  be  carefully  avoided,  and  bad  counsels  firmly 
resisted,  by  those  who  have  once  yielded  to  dangerous  de- 
lusions, insurrection  will  not  again  make  its  appearance  in 
this  cotmty ;  and  time,  forbearance,  and  good  conduct,  will 
soon  wear  out  the  deforming  traces  of  that  which  has 
terminated. 

In  the  earnest  hope  that  the  wisdom  and  patriotism  of 
the  people  of  that  county  will  be  unitedly  and  unrenuttingly 
exerted  to  secure  to  themselves,  their  families,  and  their 
cherished  county,  these  most  desirable  results: 

I  do  hereby,  in  conformity  with  the  provisions  of  the 
same  section  of  the  law  which  directed  it,  revoke  my  proc- 
lamation of  the  27th  day  of  August  last,  declaring  the 
county  of  Delaware  to  be  in  a  state  of  insurrection,  from 
and  aiter  Monday  the  22d  day  of  the  present  month,  and 
declare  that  the  same  shall  cease,  and  have  no  force  or 
effect,  from  and  after  that  day. 

In  testimony  whereof,  I  have  hereunto  affixed  the 
privy  seid  of  the  State.    Witness  my  hand,  at 

[L.  8.]  the  city  of  Albany,  this  eighteenth  day  of  De- 
cember, in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-five. 

SILAS  WBIOHT. 
By  the  Gtevemor. 

HoucB  MooDT,  Private  Secretary. 
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BEPOBT  ON  ANTI-BENT  TEOUBLES. 

The  Assembly  appointed  a  select  conmiittee  on  that  part 
of  the  Qovemor's  message  relating  to  the  anti-rent 
troubles,  (ante,  p.  240).  On  the  28th  of  March,  the  com- 
mittee presented  its  report,  which  was  signed  by  Samuel  J. 
Tilden,  chairman.  Bishop  Perkins,  A.  G.  Chatfield,  Clark 
S.  Grinnell,  Benjamin  Baily  and  Beuben  Levis.  Ira  Harris 
dissented  from  that  part  of  the  report  relating  to  the  bill 
concerning  tenures,  but  concurred  in  the  remainder. 

The  following  is  the  committee's  report: 

"  That,  impressed  with  the  importance  of  the  subject,  as 
well  from  the  number  of  persons  and  magnitude  of  inter- 
ests affected  as  from  its  relations  to  the  tranquillity  and 
prosperity  of  the  State,  your  committee  have  given  it  all 
the  consideration  allowed  by  their  other  duties  in  the  period 
to  which  they  felt  confined  by  their  desire  for  action  upon 
it  at  the  present  session.  Solicitous  to  learn  from  the 
numerous  petitioners  their  grounds  of  complaint,  and  their 
views  of  remedies  more  fnlly  than  were  exhibited  in  their 
memorials,  yonr  committee,  meeting  for  this  object  with 
the  committee  of  the  Senate,  heard  for  three  days  state- 
ments and  explanations  from  delegates  appointed  for  the 
purpose  from  the  several  counties.  The  proprietors  of  the 
manor  of  Bensselaerwyck  also  attended  by  counsel.  Repre- 
sentatives of  the  tenants  appeared  from  the  counties  of 
Albany,  Rensselaer,  Columbia,  Schoharie,  Schenectady, 
Montgomery,  Greene,  and  Delaware. 

From  their  statements,  and  from  information  derived 
from  other  sources,  yonr  committee  are  enabled  to  give  a 
general  view  of  the  extent  and  location  of  the  principal 
leasehold  estates,  the  nature  of  their  various  tenures,  as 
well  as  the  evils  complained  of  and  the  remedies  desired. 

The  manor  of  Rensselaerwyck,  it  is  well  known,  as 
claimed  and  possessed  by  its  proprietors,  comprised  a  tract 
of  country  extending  twenty-four  miles  north  and  south 
and  forty-eight  miles  east  and  west,  lying  on  each  side  of 
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the  Hndson  river,  and  inolildiiig  nearly  all  of  the  comities 
of  Albany  and  Bensselaer.  Most  of  the  lands  in  it  are  still 
held  under  perpetual  leases,  or,  more  correctly  speaking, 
grants,  executed  generally  from  thirty-five  to  sixty  years 
ago.  It  does  not  appear  that  any,  except  a  few  in  the 
county  of  Kensselaer,  for  sixty  years,  which  ore  now  about 
to  expire,  are  for  a  different  teim.  Of  those  in  the  county 
of  Albany,  about  one-half  contain  a  reservation  of  the 
quarter  sale,  and  the  other  half  a  year's  rent  extra  upon 
each  alienation;  and,  without  particular  information  as  to 
those  in  Bensselaer  county,  there  is  no  reason  to  suppose 
that  they  much  differ  in  this  respect.  The  rent  in  the  towns 
of  Bensselaerville,  Westerlo,  Bern,  and  Knox,  in  the  eonn^ 
of  Albany,  is  generally  about  fourteen  busfaelB  of  wheat, 
for  an  hundred  acres,  and  four  fat  hens  and  one  day's 
service  with  carriage  and  horses  to  each  farm  of  one  hun- 
dred and  sixty  acres.  In  the  towns  of  Bethlehem,  New 
Scotland,  Quilderland,  and  Watervliet,  which  were  earlier 
setUed,  it  is  generally  ten  bushels  of  wheat  to  an  hundred 
acres,  and  four  fat  hens  and  one  day's  service  to  each  farm, 
whatever  be  its  size.  The  exact  legal  character  of  the  in- 
strument, and  the  nature  of  the  other  reservations,  will 
appear  by  a  blank  form,  of  the  kind  generally  used,  which 
is  hereto  appended;  other  particulars,  in  regard  to  the 
leases  in  the  county  of  Albany,  as  well  as  the  terms  on 
which  the  landlord  offers  to  sell  out  his  interests,  are  shown 
by  the  statement  of  his  agent,  which  is  also  annexed. 

In  the  county  of  Columbia  is  the  manor  of  Livingston, 
extending  ten  miles  on  the  Hudson,  fourteen  on  the  east 
line,  and  twenty  and  a  half  east  and  west  from  the  Hudson 
to  Massachusetts,  including  Germantown,  which  was  con- 
veyed at  B  very  early  period.  Upon  how  much  of  it  the  in- 
terests of  the  landlords  have  been  extinguished,  your  com- 
mittee were  not  definitely  informed;  but  their  impression 
is,  that  nowhere  is  the  extinction  of  the  leasehold  tennres 
going  on  more  rapidly.    Of  the  leases  now  existing,  it  was 
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stated  by  the  delegates  that  a  few  are  in  perpetuity,  or  for 
ninety-nine  years;  bnt  the  great  mass  are  for  lives — occa- 
sionally for  one  or  three,  but  generally  for  two  Uvea. 

An  original  lease  from  Mary  Livingston,  executed  Janu- 
ary 1,  1825,  was  inspected  by  your  conunittee.  It  is  for 
two  lives ;  reserves  a  rent  of  twenty-three  hnshels  of  wheat 
and  four  fat  hens  on  one  hundred  and  ninety-eight  acres ; 
and  all  waters  and  water  privileges  and  minerals ;  covenants 
against  alienation  without  consent  of  the  lessor,  and  then 
for  a  tenth  sale,  to  pay  taxes,  ftc. 

A  second  one,  executed  in  1818,  differing  very  little  from 
the  first,  except  that  the  rent  is  sixteen  dollars  and  four 
hens  for  ninety  acres.  One  from  Henry  W.  Livingston, 
executed  April  16,  1797,  very  similar,  except  that  it  re- 
serves a  fifth  sale,  and  sixteen  bushels  of  wheat  and  four 
hens  for  one  hundred  and  sixty  acres.  One  from  Robert 
Swift  Livingston,  executed  February  16,  1837,  for  one  life. 
In  this  the  rent  is  twenty-six  dollars  for  one  hundred  and 
fifty-two  acres;  it  is  covenanted  that  no  alienation  shall 
occur  without  consent,  and  then  one-eighth  of  the  proceeds 
shall  be  received  by  the  lessor,  and  seven-eighths  by  the 
tenant.  A  form  of  the  perpetual  lease  used  by  Henry  W. 
Livingston,  was  also  examined,  and  was  fonnd  in  no  re- 
spect, except  its  term,  different  from  the  ordinary  short 
lease. 

An  original  lease  was  also  inspected  by  your  committee, 
granted  by  Kobert  Livingston,  jun.,  in  1772,  and  assigned 
by  endorsement  in  1801 ;  a  copy  of  which  is  appended,  as 
illustrating  an  important  element  of  the  popular  antipathy 
to  leasehold  tenures  in  their  traditional  associations. 

In  this  county,  too,  is  the  John  I.  Van  Rensselaer  tract, 
which  was  stated  to  be  very  large.  An  ori(pnal  lease,  exe- 
cuted by  him  in  1791,  is  perpetual,  and  is  very  similar  in 
form  to  the  quarter-sale  lease  on  the  manor  of  Rensselaer- 
wyck.  The  rent  reserved  in  it  is  fifteen  bushels  of  wheat, 
for  ninety-one  and  one  half  acres. 
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In  the  coQitty  of  Schoharie  is  Scott's  patent,  which  was 
stated  by  the  delegates  to  contain  fifty  or  sixty  thousand 
acres,  including  large  parts  of  the  towns  of  Broome,  Cones- 
ville  and  Middlebnrg.  It  was  granted  to  John  Morin  Scott 
and  others ;  and  is  now  owned  by  the  heirs  of  John  Living- 
ston, some  of  whom,  it  was  said,  offer  to  sell  at  high  prices, 
while  the  others  will  not  sell  at  all.  The  leases  are  for  two 
lives,  reserving  a  rent  of  fourteen  dollars  on  an  hondred 
acres. 

In  this  connty  also  is  the  Blenheim  patent,  which,  as  was 
learned  from  another  source,  contained  originally  forty 
thonsand  acres.  It  was  sold,  on  confiscation,  in  about  1779, 
to  John  Lansing,  jr.  Upon  about  one  half  of  the  tract, 
the  interests  of  the  landlords  have  been  eztingnished ;  and 
of  the  residue,  seventeen  thousand  acres,  owned  by  John  A. 
King,  are  under  leases  in  fee,  reserving  a  rent  of  generally 
fifteen  dollars  on  an  hundred  acres,  and  without  other  con- 
ditions except  the  covenants  to  pay  the  taxes  and  of  dis- 
tress and  re-entry.  There  are  a  few  instances  of  wheat 
rents,  which  are  commnted  at  one  dollar  a  bushel.  The 
proprietor,  it  is  stated,  offers  to  sell  his  interests  for  a 
sum  which,  at  six  per  cent,  will  produce  the  rent. 

In  the  county  of  Schenectady  is  the  Duanesbnrg  tract, 
containing,  as  was  stated  by  the  delegates,  about  sixty 
thonsand  acres.  It  is  mainly  under  perpetual  leases,  the 
oldest  of  which  were  executed  fifty  or  sixty  years  ago,  and 
which  reserve  a  rent  of  fifteen  dollars  on  an  hundred  acres, 
and  mines  and  water  privileges. 

In  the  connty  of  Montgomery  is  a  part  of  the  estate  of 
Ooorge  Clark,  containing,  as  was  stated  by  the  delegates, 
twelve  thousand  and  seven  hundred  acres,  or  one  half  of 
the  patent  granted  in  1736  by  Lieut  Oov.  Clark  to  William 
Corry  and  others,  and  lying  in  the  towns  of  Root,  Charles- 
ton fuul  Qlen.  The  old  leases  were  for  three  lives  and  not 
less  than  thirty-one  years,  and  reserved,  as  was  stated,  a 
rent  of  twelve  and  a  half  (i-'io-d  on  a  hundred  acres,  with 
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a  reversion  of  all  improTem^nts.  About  one  tliird  have 
expired,  and  many  of  the  others  are  held  upon  a  single  life. 
Benewals  are  offered  at  from  thirty-seven  to  one  hundred 
dollars  on  an  hundred  acres,  for  a  specified  long  term,  but 
subject  every  year  to  an  endorsMUMit  of  the  conBont  of  the 
landlord  to  their  continnance,  on  his  judgment  that  the 
conditions  and  covenants  of  the  tenant  have  been  fnlfllled. 

In  the  counties  of  Schoharie,  Otsego,  Herkinser,  Oneida 
and  Delaware,  are  tracts  held  from  Qeorge  Clark,  of  which 
your  committee  have  no  particular  information,  but  which 
are  believed  to  be  generally  for  three  lives,  at  a  rent  of 
six  pence  sterling  per  acre.  Of  that  which  lies  in  Stam- 
ford and  Kortiight,  in  Delaware  county,  it  was  stated  that 
they  are  near  expiration,  and  that,  on  renewal,  forty  cents 
per  acre  rent  is  required. 

In  the  connty  of  Greene,  there  remains  some  two  thon- 
sand  acres,  nnder  leases  from  the  late  Edward  P.  Living- 
ston, some  of  which  are  in  fee,  and  the  others  for  three 
lives,  and  which  reserve  a  rent  of  from  sixteen  to  twenty 
bushels  of  wheat  on  a  hundred  acres. 

And  a  tract  of  twenty-five  thousand  acres,  about  half  of 
which  is  stated  to  be  nnder  leases  in  fee  from  the  late 
James  Desbrosses,  at  a  rent  of  one  shilling  per  acre,  and  of 
the  other  half  of  which  definite  information  was  not  re- 
ceived. 

In  the  county  of  Ulster  is  a  tract  of  about  seven  thou- 
sand acres,  owned  by  the  heirs  of  Bohert  B.  Livingston, 
and  leased  for  three  lives,  at  twenty  bushels  on  an  hundred 
acrea 

In  the  connty  of  Sullivan,  there  is  a  tract  of  abont  five 
thonsand  acres,  owned  by  heirs  of  B.  B.  Livingston,  nnder 
leases  in  fee  and  for  three  lives,  and  at  a  rent  of  from 
fifteen  to  twenty  bushels  on  an  hundred  acres. 

And  a  tract  of  about  fifteen  thonsand  acres  under  the 
Desbrosses  lease. 

In-  the  connty  of  Delaware  is  the  Kortright  patent,  eon- 
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taimng  about  twenty  thousand  acree.  Most  of  it  ia  still 
held  nnder  leasra  in  fee,  at  a  rent  of  six  pence  sterling  per 
acre.    The  proprietors  offer  to  sell  at  two  dollars  per  acre. 

Of  some  portions  of  the  Hardenbnrg  patent  more  partic- 
niar  information  has  been  received. 

The  Desbroseea  tract,  containing  abont  sixty  thousand 
acres,  most  of  which  is  still  nnder  leases  in  fee,  given  be- 
tween 1790  and  1807,  and  reserving  a  rent,  after  seven 
years,  of  one  shilling  per  acre.  The  farms  are  usnally 
from  one  to  two  hnndred  acres  in  size. 

Of  one  tract  of  twenty  thousand  acres,  about  fifteen  thou- 
sand are  under  perpetual  leases  from  the  late  Morgan 
Lewis,  at  a  rent  of  twenty  bushels  of  wheat,  after  the  first 
fifteen  years,  for  five  of  which  it  was  nothing,  for  five  one 
half,  and  for  five  three  quarters  of  that  amount. 

Three  tracts  of  the  late  Gulian  and  Samuel  Verplanck, 
containing  originally  fifty  thousand  acres,  of  which  less 
than  twenty  thousand  are  now  under  leases.  The  rent  on 
abont  one  half  ia  at  fifteen  bushels  of  wheat  on  an  hnndred 
acres,  which  is  conunnted  at  one  dollar  per  bushel,  and  the 
rest  at  from  fourteen  to  twenty  dollars  pn  an  hundred 
acres.  The  latter  has  been  offered  for  sale  at  $2.86  per 
acre ;  and  a  copy  of  a  lease  upon  it  ia  annexed. 

Two  tracts,  of  which  about  twenty  thousand  acres  remain 
under  lease  from  B.  B.  Livingston  and  Mrs.  Montgomery. 
The  leases  are  generally  perpetual,  reserving  a  wheat  rent 
of  twenty  bushels  on  an  hundred  acres. 

A  tract  of  which  about  eight  thousand  acres  are  under 
lease  from  General  Armstrong  for  three  lives,  at  a  rent  of 
.  twenty  bushels  of  wheat  on  an  hnndred  acres. 

The  leases  of  Hunter  and  Overings,  which  cover  exten- 
.  sive  tracts  of  Delaware,  Sullivan  and  Greene  counties,  are 
in  fee,  with  a  warrantee;  reserving  a  rent  of  from  twelve 
and  a  half  to  fifteen  and  occasionally  eighteen  cents  an 
.  acre;  and  with  only  the  usual  covenants  of  re-entry  and 
.  djatresa,  and  for  tlue  payment  of  taxes.    In  some  of  than, 
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the  firat  seven  years  are  free  from  rent;  in  others,  the  first 
five,  the  second  five  at  half,  and  the  third  five  at  three 
quarters  rent. 

The  leases  of  Ooldsbrow  Banyer,  inspected  by  yonr  com- 
niittee,  frere,  one  for  three  lives  and  not  less  than  thirty- 
one  years,  reserving  forty  bnshels  of  wheat  on  one  hundred 
and  ninety-seven  acres  lying  in  Otsego  comity;  and  the 
other  in  fee,  reserving  thirty-fonr  bnshels  on  one  hundred 
and  seventy^one  acres,  lying  in  the  north  part  of  Bensse- 
laer  county. 

The  evils  complained  of  by  the  petitioners,  their  grounds 
and  nature  have  been  so  ftJly  presented  in  documents  al- 
ready before  yon,  that  it  is  not  thought  necessary  to  repeat 
them  farther  than  to  express  the  conclusions  to  which  their 
consideration  has  led  your  committee,  and  which  are  appli- 
cable to  the  qnestion,  as  one  of  public  policy  and  legislative 
interposition. 

Of  the  nnfavorable  influence  of  the  leasehold  tenures, 
upon  the  agricultural  prosperity  and  the  social  condition  of 
the  communities  where  they  exist,  your  committee  enter- 
tain no  doubt  Experience  and  observation — the  gradu- 
ally formed  and  thoroughly  established  convictions  of 
those  who  are  subject  to  them,  and  those  who  are  free  from 
them — of  all  who  compare  the  effects  of  this  system  and 
the  proprietary  system  in  contiguous  localities,  and  in 
farms  intermingled  side  by  side  in  the  same  locality,  has 
settled  the  qnestion,  and,  as  your  committee  believe,  has 
settled  it  in  conformity  with  truth. 

It  has  indeed  been  urged  that  the  lengthened  or  perpetual 
credit  allowed  to  the  settler  for  the  purchase  money  of  his 
farm,  with  an  exemption  from  interest  or  rent  for  a  period 
of  generally  seven  years,  formed  terms  unusually  favorable 
to  him,  conducing  to  his  immediate  prosperity  and  domes- 
tic comfort,  amid  the  struggles  and  hardships  incident  to 
his  condition,  as  well  as  securing  the  early  occupation  and 
cnltivatioD  of  the  lands.    All  this  is  no  doubt  true ;  but  it 
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by  no  means  follows  that  the  ultimate  and  permanent  effect 
of  the  credit — continned  beyond  the  immediate  benefits 
which  it  certainly  did  confer — was  salutary.  On  the  con- 
trary, it  is  more  than  probable  that  this  is  another  of  the 
frequent  instances  in  which  a  credit — convenient  or  useful 
at  the  time — becomes,  in  its  remote  and  general  effects,  en 
injury. 

Nor,  if  it  could  be  shown  that  the  rent  was  but  a  moder- 
ate interest  on  the  market  valne  of  the  wild  lands,  or  even 
less  than  the  rate  at  which  tiie  principal  could  be  employed, 
wonld  the  conclusion  be  warranted  that  such  a  perpetual 
charge,  universal  in  a  community,  is  good;  or  that,  upon 
the  whole,  anything  was  gained  by  accepting  it  in  exchange 
for  the  unalleviated  difficulties  which  ordinarily  attend 
those  who  form  a  new  settlement 

The  mere  idea  of  proprietorship  is  a  valuable  element  of 
the  individual  and  social  character  of  the  agricultural  pop- 
ulation of  this  country;  inculcating  habitual  self  respect 
and  self 'reliance;  elevating  Hxe  moral  and  mental  disposi- 
tions, and  enlarging  the  capacities  for  action;  cultivating 
at  once  a  manly  sense  of  individual  independence,  and  a 
generous  subordination  to  the  collective  will.  The  dimin- 
ished influence  of  this  idea  would  naturally  be  the  more 
felt  in  a  community  which  saw  itself,  in  this  respect,  an 
exception  to  all  those  by  which  it  was  surrounded;  and 
where,  too,  the  sense  of  dependence  was  made  the  more 
offensive,  by  traditional  associations  of  degrading  inci- 
dtints,  now  removed,  to  a  relation  which  still  continued  and 
■eemed  likely  to  be  perpetual. 

It  may  well  be  doubted,  too,  if  an  endless  indebtedness, 
on  the  most  favorable  terms,  is  not  a  greater  evil  than  the 
necessity  of  payment  at  any  reasonable  period.  Industry 
and  fmgality  are  qualities  not  certain  and  invariable;  and, 
under  the  stimulus  of  a  desire  to  escape  incumbrance  and 
tttain  independence,  they  often  enable  individuals,  after 
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all  the  sacrifices  necessary  to  accomplish  the  object,  to  im- 
prove, in  other  respects,  their  condition. 

In  Uie  present  case,  in  addition  to  the  restraints  on  alien- 
ation imposed  in  many  of  the  leases,  serions  impedimenta 
have  existed,  to  a  free  exchange  of  the  lands,  in  the  incon- 
venience and  legal  embarrassments  which  snrronnd  such 
transfers,  and  which  tend  to  restrain  labor  from  seeking, 
through  shifting  employments,  its  most  advantageous  ap- 
plication, and  to  repress  the  disposition,  the  habit,  and  the 
opportunities  of  enterprise. 

The  repugnance  to  this  tenure,  among  those  who  are  ao- 
customed  to  the  proprietary  system,  has  not  been  without 
influence  to  keep  the  farms  In  the  same  hands,  and  to  dis- 
courage the  accession  to  these  comonnities,  of  the  more 
valuable  classes  of  emigrants  from  the  older  States,  Nor 
can  it  be  questioned,  that  the  inclination  to  make  improve- 
ments is  impaired,  if  the  sense  of  ownership  is  not  com- 
plete. And  while  the  effect  may  be  small,  where  the  lease 
is  perpetual,  it  increases  as  the  permanency  of  the  .term 
diminishes,  and  where  the  lease  is  for  lives  or  a  long  period 
of  years,  becomes  incompatible  with  improvements' -^f  a 
permanent  nature,  and  almost  with  successfnl  husbandry. 
The  principle  applies,  until  we  reach  the  case  of  leases  from 
year  to  year,  or  for  short  terms,  or,  what  much-  oftener 
occurs,  letting  out  on  shares ;  in  which  the  tenant  or  farmer 
is  not  expected,  to  make  improvements,  unless  specially 
stipulated,  and  the  owner  exercises,  personally,  the-  care 
and  faithful  supervision  which  ownership  alone  can  he  re- 
lied upon  to  inspire.  The  relation  existing,  in  snch  a  case, 
is  of  a  nature  wholly  different  from  that  which  we  have 
been  considering,  and  is  more  analogous  to  the  manage- 
ment of  an  estate,  by  its  proprietors,  through  hired  agents 
or  assistance ;  it  does  not  exist  extensively,  and  ip  its  adap- 
tation to  the  peculiar  and  temporary  circumstances  of  the 
parties,  no  doubt  exists  beneficially;  bnt  it  cannot,  for  ob- 
vious reasons,  become  general  as  a  system  of  tenure. 
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The  disBRtisfaction  which  has  ariien  in  the  parts  of  the 
8tate  where  the  leasehold  tenures  prevail,  is  traceable  to 
the  aversion  conunon  to  oor  people  to  the  system,  and  to 
special  causes  which  concurred  to  inflame  this  sentiment 
into  a  deep,  pervading  and  vehement  excitement 

The  late  Stephen  Van  Bensselaer,  while  refusing  to  sell 
the  lands,  was  generally  remiss  in  the  collection  of  his 
rents,  and  in  particular  instances  from  an  unwillingness 
that  the  objects  of  his  partiality  should  suffer  inconveni- 
ence while  he  lived,  permitted  the  arrears  to  remain  and 
increase  for  a  very  long  period ;  forgetting  that  such  delay 
of  payments — which  perhaps  conld  have  been  made  grad- 
oally,  but  which,  accrannlatit^  without  the  haMt  of  provid- 
ing for  them  at  the  time,  became  burdensome  if  not  impos- 
sible— was  if  they  were  ultimately  to  be  exacted,  an  in- 
dulgence fatal  to  the  object  of  his  mistaken  kindness. 

It  is  nnderstood  that  these  arrears  amounted  at  the  time 
of  his  decease  to  nearly  four  hundred  thousand  dollars, 
which  he  bequeathed  in  trust,  to  be  collected  and  applied 
to  the  payment  of  his  debts,  but  with  authority  to  make  re- 
missions in  cases  of  utter  inability,  poverty  or  misfortune, 
Ac ;  and  that  the  debts  so  charged  upon  these  arrears  were 
of  an  almost  equal  amount 

After  his  death,  disquietude  was  naturally  felt  lest  collec- 
tions shonld  be  enforced,  attempts  to  indnce  payments  were 
made,  and  much  apprehension  prevailed.  The  rents  had  been 
largely  increased  for  several  years  before  by  the  extremely 
high  prices  of  wheat,  which  was  no  longer  produced  on  the 
farms,  and  had  to  be  commuted  in  money.  Efforts  to  buy 
out  the  landlord  were  made,  but  the  parties  could  not  agree 
upon  the  terms;  and  the  commissioners  appointed  by  the 
State  the  year  after  to  effect  a  compromise,  reported  the 
different  propositions,  which  with  their  e<mmients  are  ap- 
pended. 

The  failure  to  effect  an  adjustment  is,  perhaps,  to  be 
ascribed,  more  than  to  the  unreasonableness  of  the  parties. 
Vol.  IV.— 22. 
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to  the  provisions  of  the  will  by  which  the  remlBBions  of  the 
arrears  did  not  come  from  the  general  estate,  and  the  fact 
that  the  landlords  were  unfamiliar  with  the  habits  of  think- 
ing of  the  tenants  and  unaccustomed  to  the  compromisee 
which  belong  to  bueiness,  while  no  counsel  or  agent  acting 
for  another  could  exercise  the  plmary  discretion  necessary 
to  effect  a  settlement. 

The  dissatisfaction  which  thus  arose  allied  itself  with 
the  general  hostility  to  these  tenures  and  with  the  popular 
sympathies,  and  spread  over  the  whole  region  where  such 
estates  prevail.  The  deplorable  excesses  to  which  the  ex- 
citement led,  in  some  instances,  need  not  be  recounted,  and 
will  not,  it  is  confidently  believed,  be  repeated. 

General  and  earnest  attention  is  now  drawn  to  the  sub- 
ject; and  it  is  due  as  well  to  the  number  and  character  of 
the  petitioners  as  to  the  importance  of  the  questions  in 
reference  to  the  present  interests  and  future  policy  of  the 
State,  that  the  matter  should  undergo  a  thorongh  investi^ 
gation,  and  that  any  measures  consistent  with  the  rights  of 
private  parties  and  with  constitutional  limitations,  shonld 
be  adopted  to  remedy  the  evils  complained  of,  and  to  oblit- 
erate relations  whidi  are  inconsistent  with  sound  public 
policy. 

The  measures  prayed  for  in  the  petitions  and  proposed 
by  the  representatives  of  the  tenants  who  appeared  before 
your  committee,  are, 

First.  A  taxation  of  the  interests  reserved  in  leases  of 
long  terms. 

Secondly.  An  abolition  of  distress  for  rent. 

Thirdly.  A  law  enabling  the  tenant  to  dispute  the  titie 
of  the  landlord  under  which  he  obtuned  and  holds  pos- 
session. 

After  a  carefnl  examination  of  the  subject,  your  com- 
mittee have  come  to  the  conclusion  that  leases  in  fee,  for 
lives,  and  for  long  terms  are,  under  the  gmeral  principles 
of  taxation  adopted  in  this  State,  proper  subjects  of  as- 
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Bessment,  and  have  amended  the  bill  for  that  purpose  which 
was  referred  to  them. 

Under  our  present  laws,  all  debts  inoarred  for  the  con- 
sideration of  lands  sold,  whether  resting  in  mere  personal 
responsibility,  or  charged  upon  the  lands,  or  both,  are  tax- 
able as  'debts  dne  from  solvent  debtors.'  Mortgages, 
whether  the  land  is  the  only  security  or  there  is  also  the 
personal  security  of  a  bond;  and  contracts  for  the  sale  of 
lands,  with  poBsession,  but  not  title  conveyed,  whether  or 
not  the  lands  are  the  only  guaranty  for  payment  are  in- 
stances of  this  kind.  In  the  case  of  tiie  mortgage,  the  legal 
title  is  held  to  be  in  the  bnyer;  and  in  the  case  of  the  con- 
tract, is  in  the  seller.  In  both  eases  the  debt  to  the  seller 
is  taxable  to  him  as  personal  property,  even  although  the 
lands  are  also  taxed — in  the  former  case  by  operation  of 
law,  and  in  the  latter  by  agreement  between  the  parties — 
to  the  buyer. 

A  lease  or  grant  of  lands  in  perpetuity  is,  in  substance, 
'even  if  it  were  not,  as  it  is,  in  legal  classiflcation,  a  form  of 
sale;  and  there  does  not  seem  to  be  any  reason  why  the 
consideration  in  this  case  should  be  exeonpt  from  the  prin- 
ciple which  applies  in  all  other  oases. 

The  instroments  of  this  kind  which  your  committee  have 
examined  are,  in  lai^mage  and  legal  import,  conveyances 
with  the  consideration  money  secnred  in  them  by  pro- 
visions in  the  nature  of  a  grant  from  the  bnyer  of  an 
annuity  or  rent  charge.  If,  as  in  some  instances,  there  is 
no  clause  expressly  pving  the  Temedy  of  distress,  the  rent 
is  merely  personal  property;  and  even  with  such  a  clause, 
its  nature  is  so  much  of  personalty  that  the  courts  have 
not  gone  farther  than  to  deem  it  real  estate  for  certain  pur- 
poses. The  transaction  is  more  analogous  to  the  case  of 
a  conveyance  with  a  mortgage  back  for  the  consideration, 
than  of  a  contract  where  the  title  has  not  passed. 

It  wonld  be  questionable  whether  the  consideration- 
money  secured  upon  lands  with  its  interest  payaUe  as 
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rent,  wonld  not  be  fairly  ineluded  in  the  general  tax  lav,  if 
the  contrary  intention  of  the  Legislatare  had  not  be^  man- 
ifested in  etriking  out  the  vord  '  rents,'  from  the  ennmer- 
ation  of  the  partionlar  subjects  of  taxation,  in  the  original 
draft  of  it  reported  by  Comptroller  Savage.  The  revisers 
seem,  in  their  note  to  the  sections  of  the  Bevised  Statutes 
which  re-enacted  the  law  of  1823,  to  intimate  the  opinion 
that  rents  are  included. 

In  that  note,  the  revisers  suggest  that  in  all  cases  of 
mortgages,  contracts,  or  rents  where  the  land  is  the  only 
secnrity,  aa  the  occnpant  is  taxed  for  the  full  valne  of  the 
land  as  if  the  title  were  absolate,  if  the  debt  secured  in 
these  various  forms  on  the  lands  is  also  taxed  to  the  other 
parly  as  a  '  debt  due  from  a  solvent  debtor,*  there  ^1  be 
'  doable  taxation.' 

If  it  were  possible  to  ascertain  with  certainty  what  debts 
are  for  consideration  money  and  without  other  secnrity 
than  the  lands  sold,  it  wonld  not  follow  that  to  tax  the  lands 
to  one  party  and  the  debt  charged  upon  it  to  the  other, 
wonld  be  double  taxation;  for  the  occnpant  of  the  lands 
is  entitled  to  deduct  tiie  debt  so  charged  from  the  assess- 
ment of  his  personal  property.  It  is  only  to  the  extent  to 
whidt  snoh  a  debt  may  exceed  the  amoimt  of  his  personal 
property  that  any  douUe  taxation  can  occur. 

And,  in  that  case,  the  excessive  taxation  reealts,  not  from 
the  taxation  of  the  debt  really  held  as  personal  property 
by  the  seller  of  the  lands  and  justly  taxable  to  him,  but 
from  the  fact  that  the  law  does  not  permit  debts  to  be  de- 
ducted from  the  amount  taxed  as  real  estate  to  the  buyer. 
It  has  been  the  settled  policy  of  this  State,  for  reasons 
which  need  not  be  now  discnssed,  to  allow  debts  to  be  de- 
ducted from  the  aaseaament  of  personal  property,  but  not 
of  real  estate.  In  the  dngle  case  in  which  a  person  taxed 
for  real  estate  owes  debts  larger  than  his  personal  prop- 
erty, be  is,  to  the  extent  of  such  excess,  over-taxed. 
Whether  this  over  taxation  of  the  occnpant  is  bnt  one  of 
those  inequalities  unavoidably  incident  to  the  operation  of 
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a  salnta^  gdneral  ml«  upon  a  peculiar  and  not  very  fre- 
quent case,  or  wliether  it  is  a  defeet  which  could  be  reme- 
died without  in^«ater  evil,  is  wbolly  immateriid  as  far  as 
the  other  party  is  eoncemed.  He  actually  has  the  debt  in 
the  form  of  a  mortgage,  contract,  annuity  or  rent-charge, 
which  is  beyond  any  question  a  proper  subject  of  taxation 
to  him;  and  if  it  be  conceded  that  one  individual  is,  in  some 
instances,  taxed  too  much,  thai  fact  forms  no  reason  why, 
in  order  that  the  aggregate  of  the  taxes  upon  the  two 
should  be  exactly  the  proper  amount,  another  individual 
should  be  taxed  so  much  less  than  his  share;  still  less  why 
a  general  rule  of  fflconpting  him  from  just  taxation,  extend- 
ing not  merely  to  these  peculiar  circumstances  but  nniver- 
sally,  should  be  adopted.  On  the  contrary,  as  tiie  total 
amount  to  be  raised  is  the  same  however  it  be  distributed, 
an  exemption  of  one  of  these  parties  from  his  proper  share 
of  the  taxation,  increases  the  share  falling  upon  the  oUier, 
who  is  already  over-taxed. 

To  illustrate  tiie  effect,  supposing  one-half  of  the  in- 
habitants of  a  town  were  occupants  of  farms,  worth  each 
$10,000,  and  the  other  half  hdd  mortgages  or  securities  of 
any  kind  upon  those  farms  for  $5^000  each,  that  both  classes 
were  without  any  other  property,  and  that  the  amount  of 
taxes  to  be  raised  were  such  as  would,  if  the  mortgages 
were  not  assessed,  impose  one  per  cent  on  the  value  of  each 
farm.  The  parties  are  each  of  them  worth  the  same  amount, 
and  ot^ht  to  pay  taxes  equally,  or  $50  each.  If  the  real 
estate  is  taxed  according  to  our  present  rules,  without  de- 
ducting the  debt  upon  it,  and  the  mortgage  is  also  taxed 
according  to  the  present  proposition,  each  occupant  would 
pay  $66,  and  each  person  holding  a  mortgage,  $33.  But  if 
because  the  occupants  are  each  taxed  for  $10,000,  notwith- 
standing they  owe  $5,000,  in  order  to  accomplish  an  imagi- 
nary uniformity,  the  mortgage  is  exempted,  the  occupants 
will  be  taxed  $100  each,  and  the  holder  of  the  mortgage 
nothing. 

The  theoretical  propriety  of  not  taxii^  the  same  prop- 
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erty  twice  may  be  attained,  but  a  great  practical  inequality 
will  be  committed.  The  taxation  of  debts  Becnred  on  lands, 
however  it  may  in  reference  to  excessive  taxation  of  the 
occupants  of  the  lands  nnder  some  circnmstances  be  called 
'  doable  taxation,*  is  really,  in  the  langoage  of  the  Comp- 
troller, but '  an  equitable  distribution  of  a  common  burden 
amoi^  the  several  members  of  the  commonity  who  ought 
to  bear  an  equal  portion  of  it,'  or  rather  an  approximation 
to  snch  a  distribution  in  which  after  all  the  party  so  taxed 
pays  less  than  his  just  proportion. 

The  only  real  question  is  as  to  the  intention  of  the  parties 
to  the  contract  in  regard  to  the  tax  proposed.  It  may  be 
assumed  by  one  party  that  the  design  of  the  lessor  or 
grantor  was  to  reserve  a  rent  on  annuity  free  and  clear  of 
any  tax;  and  that  the  lessee  or  grantee  expected  to  pay 
taxes  of  any  kind  and  in  any  manner  laid  upon  the  lands 
specifically.  But  it  is  not  probable  that  either  party  dis- 
tinctly contemplated  such  a  tax  as  is  now  proposed  to  be 
laid,  or  intended  anything  more  than  to  provide  that  the 
occupants  of  the  lands  should  pay  all  the  taxes  which  would 
fall  upon  the  owner,  and  which  an  ordinary  conveyance 
would  transfer  to  the  purchaser  with  the  legal  title,  but 
which,  in  a  contract  for  sale  or  a  grant  subject  to  a  charge 
or  rent,  might  not  be  transferred  withont  express  stipula- 
tion, or  at  least  without  embarrassing  questions  as  to  the 
actual  charge.  To  indude  every  peculiar  form  of  such  tax- 
ation upon  the  lands,  the  language  of  the  instrument  is  gen- 
eral and  comprehensive;  but  it  does  not  necessarily  include 
taxes  which  the  sovereignty  of  the  State  may,  in  its  good 
pleasure  and  sound  discretion,  lay  upon  that  grantor  as  his 
just  contribution  towards  the  expense  of  government,  even 
Kf  it  estimates  among  his  property  any  source  of  revenue 
he  may  have,  in  the  nature  of  a  reservation  or  grant  back 
in  a  lease,  of  a  mortgage  for  consideration  money,  or  of  a 
contract  for  a  conveyance,  and  which  it  chooses  to  adopt 
as  the  rule  of  apportioning  the  tax  upon  him. 
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If,  tiien,  these  leases  are,  according  to  established  rales, 
proper  subjects  of  taxation,  they  ought  not  to  be  exempted, 
and  especially  as  such  legal  preference  tends  to  encourage 
investments  which  have  been  found  so  contrary  to  just  pub- 
lic policy.  Leases  for  lives  and  for  terms  deemed  to  be 
equal  to  a  life,  seem  to  fall  bo  far  within  the  reasons  apply- 
ing to  leases  in  fee,  as  to  be  likewise  subjected  to  assess- 
ment. 

In  imposing  these  taxes,  it  has  been  deemed  proper  to 
depart  from  the  ordinary  rule  that  personal  taxes  follow 
the  person,  and  to  lay  the  tax  where  the  lands  are  situated. 
The  ordinary  rule  has  been  established  from  its  superior 
convenience,  and  from  its  general  and  substantial  equity, 
as  between  the  several  localities  affected.  But  when  so 
important  an  exception  exists,  as  of  whole  counties  per- 
manoitly  indebted  to  non-residents,  it  seems  proper  that 
the  rule  should  be  adapted  in  this,  as  it  has  been  in  other 
instances,  to  the  peculiar  facts  to  which  it  must  apply.  And 
in  all  these  conclusions,  the  consideration  has  been  borne 
in  mind,  that  the  taxing  power  is  one  which  may  be,  and 
has  been  exercised  with  liberal  although  just  discretion, 
and  that  it  is  more  wisely  and  rightfully  exercised  when  it 
aims  to  apportion  the  burdens  of  government,  not  accord- 
ing to  a  fanciful  uniformity,  but  according  to  substantial 
and  practical  equity. 

Tout  committee  have  not  learned  that  the  remedy  by 
distress  is  much  employed  on  the.leasehold  estates;  on  the 
contrary,  it  appears,  except  upon  one  or  two  tracts,  to  be 
infrequently  if  ever  resorted  to.  And  yet  upon  general 
grounds  of  policy,  they  see  no  reason  why  it  should  not  be 
abolished.  It  is  regarded  as  an  invidious  distinction  in 
favor  of  a  particular  class  of  creditors,  which  has  survived 
similar  remedies  applicable  to  other  debts.  It  is  odious  to 
those  who  are  subject  to  it;  sometimes  operates  unjustly 
towards  other  classes  of  creditors  who  are  equally  entitled 
to  protection-,  and,  since  the  enlargement  of  the  exemption 
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from  distrefls  and  execution,  u  not  of  mnoh  ntility  to  the 
lessors  in  the  cases  in  which  it  was  formerly  most  fre- 
qnently  employed. 

The  argoment  for  its  retention  is,  that  it  enables  the 
tenant  more  conveniently  to  secure  a  tenement,  which  is 
Mb  first  necessary;  but,  if,  as  is  believed,  be  does  not  gen- 
erally regard  it  as  a  benefit,  but  rather  «.b  an  offensive  dis- 
crimination, your  committee  do  not  deem  this  a  case  in 
which  to  overrule  his  judgment  on  an  imaginary  notion  of 
advantage  which  the  party  interested  disclaims. 

As  far  as  this  remedy  is  in  any  case  given  or  aided  by 
statute,  it  is,  if  the  contract  to  which  it  applies  be  not  left 
without  other  substantive  and  adequate  remedy,  within  the 
control  of  legislation;  and  if  it  still  exists,  after  the  assist- 
ance of  law  is  withdrawn,  by  the  mere  force  of  express 
covenant,  it  will  not  be  likely  to  be  much  resorted  to,  if 
indeed,  it  does  not  become  wholly  inoperative. 

Assuming,  for  the  purpose  of  this  discnssion,  (errone- 
ously, as  your  committee  think),  that  the  instruments  ex- 
isting in  the  cases  which  give  rise  to  this  controversy  are 
ordinary  leases,  it  is  proper  to  consider  the  character  and 
legal  cottsequenoeB  of  the  bill,  referred  to  your  committee, 
entitled  'An  act  concerning  tenures.* 

A  difference  of  opinion  as  to  the  true  construction  of  the 
last  clause  of  this  bill  exists  among  your  committee.  The 
opinion  is  entertained  by  the  majority  that  it  would,  in 
effect,  give  the  tenant  an  adverse  possession,  and,  conse- 
quently, in  oases  where  the  tenancy  has  existed  more  than 
twenty-five  years,  a  conclusive  possession;  but,  as  that  is 
not  the  design  of  the  bill,  and  if  it  had  been  in  other  re- 
spects approved,  it  would  have  been  unanimously  ammded 
to  remove  any  doubt  as  to  its  legal  effect,  that  point  is  not 
deemed  to  require  any  comment  Amde  from  this,  the  mar 
terial  provision  of  the  bill  is  that  which  withdraws  from 
the  lessor  the  effect  of  time  in  confirming  his  titie  under 
the  general  laws  of  this  State.    The  act  of  Febmary  26th, 
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1788,  declared,  that  after  Jannarr,  1800,  the  State  would 
bring  no  action  to  recover  real  estate^  unless  its  title  had 
acomed  within  for^  years  before  the  commencement  of 
the  action,  or  it  hod  eigoyed  the  rents  or  profits  of  the  real 
estate  within  that  period.  It  declared  that,  as  between  pri- 
vate persons,  no  action  for  the  recovery  of  real  estate  or 
its  possession  should  be  maintained  nnless  the  right  arose, 
in  some  cases  within  twenty-five  years ;  and,  in  other  cases, 
within  twenty  years  before  the  commencement  of  the  ac- 
tion. And  it  declared,  in  the  formal  and  fnll  technical 
langnage  of  the  covenant  for  quiet  enjoyment,  that  all  per- 
sons claiming  or  having  the  real  estate  to  which  the  act 
applied,  shonld, '  at  all  times  hereafter,  quietly  and  freely, 
have,  hold  and  ttijoy,  against  the  people  of  the  State  of 
New  York,*  '  all  and  singular  the  manors,  tenements  and 
hereditaments  whatsoever,'  so  claimed  or  had.  And  that, 
as  between  individuals,  every  person  who  did  not  bring  his 
snit  within  the  time  limited  should  be  forever  barred.  The 
act  of  April  8,  1801,  snbstantiaUy  re-enacted  these  pro- 
visions. The  Revised  Statutes,  wMch  took  effect  on  Janu- 
ary 1,  1830,  simply  shortened  the  Umitations,  both  as 
against  the  State  and  in  all  cases  against  private  persons, 
to  twenty  years ;  but  being  only  prospective  in  their  opera- 
tioQ,  they  do  not  affect  rights  existing  previous  t6  their 
passage. 

These  statutes  apply  to  all  titiea  of  real  estate,  whether 
the  possession  be  la  the  person  who  holds  the  titie  or  any 
otiier  person,  if,  either  by  intendment  of  law  or  contract 
between  the  parties,  that  possession  be  under  the  title ;  and 
whether  it  be  a  case  of  mortgage,  trust,  grant,  contract  for 
a  conveyance,  or  lease.  In  the  case  of  the  lease  this  princi- 
ple, which  had  always  existed  in  that  as  well  as  the  other 
cases,  was  expressly  declared  by  the  section  of  the  Revised 
Statutes,  which  applies  the  uniform  limitation  to  the  laud- 
lord  where  the  occupancy  of  the  tenant  continues  after  the 
expiration  of  the  tenancy. 
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Ongbt  or  can  these  statntes,  after  they  have  been  applied 
prospectively,  the  time  of  limitation  fixed  has  expired,  and 
the  titles  even  if  originally  bad  become  perfect  and  abso- 
lute, be  repealed  so  as  to  act  retrospectiTely,  and  to  divest 
sach  titles  f 

Of  the  justice  and  wisdom  of  the  statutes  for  qnieting 
the  titles  to  real  estate  there  can  be  no  question.  They  had 
their  foundation,  not  like  some  of  the  other  statutes  of 
limitation,  in  public  policy  merely,  but  in  natural  justice. 
It  is  not  just  that  a  man  should  be  compelled  to  prove  his 
title,  with  legal  strictness,  after  the  lapse  of  many  years, 
in  which,  while  his  rights  were  not  questioned,  the  evidence 
of  them  has  passed  forever  from  his  control. 

Oral  testimony  becomes  impossible  when  the  transaction 
is  half  as  remote  as  the  origin  of  most  of  our  land  titles; 
and  written  testimony  before  our  recent  recording  acts  was 
often  lost,  and  is  still  exposed  to  many  casualties.  Descents 
are  frequently  so  obscured  by  time  that  many  an  individual 
cannot  establish  his  inheritance  from  his  great  grand- 
father. Instruments  of  conveyance  are  often  defective  to 
execute  the  intention  of  the  parties,  especially  after  the 
facts  which  would  explain  them  can  no  longer  be  known. 
If  these  "  statutes  of  repose,"  as  they  have  been  apUy 
termed,  were  abrogated,  and  all  titles  in  a  country  where 
exchanges  of  land  are  so  frequent,  were  subjected  to  the 
consequences  of  every  flaw  which  interested  ingenuity  could 
discover  in  any  link  of  the  chain,  it  may  well  be  donbted 
whether  many,  except  those  derived  directly  from  the 
State,  coold  be  sustained.  Practically,  these  statutes  are 
all  which  men  usually  rely  upon  for  the  original  of  their 
titles,  and  application  of  them  is  a  main  subject  of  inves- 
tigation when  titles  are  passed  or  controverted. 

A  principle  on  which  so  much  of  the  real  property  of 
the  people  rests,  should  be  legislated  upon  with  great  cau- 
tion; can  l^slation  npon  it,  in  a  particular  class  of  cases 
and  retrospectively,  if  it  operate  to  annul  established  tities. 
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be  vindicated  as  right  or  safe,  or  conaisteiit  vith  the  oon- 
stitntion  of  the  State,  or  the  United  States  1 

All  onr  titles  to  lands  are  held  under  some  law;  is  not  a 
title  which  haa  become  perfect  and  absolute  under  this  law 
as  valid,  and  as  much  to  be  protected  as  a  title  nnder  any 
other  lawT  The  constitation  of  this  State  declares  that 
'  private  property  shall  not  be  taken  for  public  use  without 
just  compensation."  It  has  been  much  debated  whether 
the  word  *  use '  may  be  construed  to  mean  'policy,  bene- 
fit, or  utility;'  and  whether,  on  compensation  to  the 
owners  lands  which  are  held  by  a  tenure  deemed  to  be  con- 
trary to  the  public  interest,  might  not  be  taken  under  the 
sovereign  right  of  eminent  domain,  and  afterwards  sold  to 
the  occupants.  If  this  power  has,  even  by  those  who  advo- 
cated its  existence  in  such  a  case,  been  considered  too 
'  doubtful  and  dangerous  '  to  be  exercised,  how  can  the 
power  be  assumed  to  directly  transfer  from  one  set  of  per- 
sons to  another  these  same  lands,  without  the  intervention 
of  the  sovereignty  of  the  State,  or  the  necessity  of  '  public 
use,'  or  the  '  just  compensation,'  which  are  the  condi- 
tions on  which  alone  the  power  of  eminent  dommn  can  be 
constitutionally  exercised  f  Such  wonld  be  the  nature  of  a 
law  which,  although  it  might  profess  but  to  vary  a  rule 
of  evidence,  should  operate  retrospectively  to  divest  a  pos- 
session which  had  ripened  into  an  absolute  title;  and  such 
would  be  its  effect,  unless  the  lands,  notwithstanding  the 
divestment  of  one  title,  were  still  held  by  a  different  pos- 
sessory or  other  titie. 

The  Constitution  of  the  United  States  says,  that  *  no 
State  shall  pass  any  law  impairing  the  obligation  of  con- 
tracts.'' The  Supreme  Court  has  uniformly  held  that  this 
prohibition  applies  not  merely  to  executory  contracts,  but 
to  conveyances  of  real  estate  between  individuals  and  be- 
tween a  State  and  individuals;  and  that  the  law  of  a  State 

(Coiwt.  1821.  ■rt.  7.  I  7. 

IV.  8.  Conit.  art.  I.  |  10.  eUHM  1. 
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Thich  is  in  the  nature  of  a  grant  of  confirmation  of  title 
cannot  be  conatitutionaUy  repealed.  Wonld  not  that  court 
regard  a  law  defining  in  advance  the  nature  of  a  posseBsory 
title,  and  confirming  it  to  those  who  should  acquire  it  for- 
ever against  the  State  and  against  indiriduals,  as  falling 
within  the  same  principle,  so  far  at  least  that  an  absolute 
title  which  had  grown  up  under  its  provisions,  could  not 
hy  its  repeal  be  divested  T  And,  if  it  did  not  so  regard  such 
a  law  in  all  eases,  would  it  not,  where  the  lands  confirmed 
to  the  persons  holdiim;  the  title  to  which  the  law  applied 
had  previously  escheated  to  the  State,  and  the  law  is,  not 
only  in  the  nature  of  a  grant,  but  departing  from  the  usual 
words  and  form  of  an  act,  employs  the  technical  expres- 
siona  of  a  conveyance! 

Passing  these  questions  with  a  mere  suggestion  of  the 
difficolties  which  they  present,  a  still  graver  and  more  im- 
portant one  arises. 

The  covenants  in  the  leases  are  executory  contracts,  and 
beyond  all  donbt  within  the  protection  of  the  clause  re- 
ferred to  of  the  Constitution  of  the  United  States. 

Tho  bill  under  consideration  declares  that '  in  any  action 
brought  to  recover  the  possession  of  land  for  the  non-per- 
formance of  any  condition  contained  in  the  grant  or  lease,' 
'  the  plainti£f  shall  be  required,  before  he  shall  be  entitled 
to  recover  in  such  action,  to  establish  the  validity  of  the 
title '  under  which  he  claims  to  hold,  '  at  the  time  of  the 
execution  of  the  grant  or  lease.' 

It  is  understood  that  the  power  to  impose  this  condition 
is  claimed  under  the  control  which  the  Legislature  is  sup- 
posed to  have  over  the  ranedies  and  evidence  applying  to 
contracts. 

That  the  Le^slatnre  may  constitutionally  modify  the 
forms  of  the  remedies  by  which  contracts  are  enforced,  and 
the  rules  of  evidence  by  which  they  are  supported,  is  con- 
ceded. The  precise  extent  to  which  it  may  go  is  not  easily 
to  be  defined  by  a  general  rule,  and  has  been  a  frequent 
subject  of  discussion,  and  in  particular  cases  of  difference 
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of  opinion,  in  the  Supreme  Conrt  of  the  United  States. 
Bnt  it  has  been  settled,  and  is  uniformly  declared  in  that 
high  trihmial,  that  the  modifioation  of  the  remedy  and  the 
evidence  of  a  contract  which  is  within  the  constltntional 
power  of  a  Legislature,  most  not  be  inconsiBtent  with  the 
nature  or  express  agreements  of  that  contract,  or  have  the 
effect  to  defeat  the  contract  The  Legislature  can  no  more 
withdraw  all  remedy  to  enforce  or  evidence  to  support  a 
contract,  or,  under  pretence  of  modifying  the  remedy  or 
evidence,  do  this,  in  substance  and  effect,  than  it  can  in 
direct  terms  annul  the  contract. 

In  the  caae  of  Green  v.  Biddle,  8  Wheat.  1,  Justice  Story 
in  delivering  the  nnanimona  opinion  of  the  court  said,  *  It 
is  no  answer  that  the  acts  of  Kentucky  now  in  question  are 
regulations  of  the  r«nedy,  and  not  of  the  right  in  the  lands. 
If  these  acts  so  changed  tiie  nature  or  extent  of  existing 
remedies  as  materially  to  Impair  the  rights  or  interests  of 
the  owner,  they  are  jnst  as  much  a  violation  of  the  compact 
as  if  they  directly  overturned  Ids  rights  and  interests.* 

And  on  the  re-argument  of  the  same  case,  Justice  Wash- 
ington said :  '  If  there  be  no  remedy  to  recover  the  posses- 
sion, the  law  necessarily  presumes  a  want  of  right  to  it. 
If  the  remedy  afforded  be  qualified  and  restrained  by  con- 
ditions of  any  kind,  the  right  of  the  owner  may  indeed  sub- 
sist, bnt  it  is  impaired  and  rendered  insecnre,  according  to 
the  nature  and  extent  of  such  restrictions.' 

In  the  recoit  case  of  Bronson  vs.  Kinxie  et  al.,  17  Pet  28, 
the  question  was  as  to  the  validity  of  a  law  of  tiie  State 
of  Illinois,  which  provided  that  on  a  sale  of  lands  under  a 
mortgage,  they  should  not  be  struck  off  unless  to  a  bid  of 
two-thirds  of  their  valne,  as  ascertained  by  an  appraise- 
moit 

Chief  Justice  Taney,  in  delivering  the  judgment  of  the 
court  that  the  law  was  nnconstltntional  and  void  as  impair- 
ing the  obligation  of  the  contract,  said: 

*  Whatever  belongs  merely  to  the  remedy  may  be  altered 
according  to  the  will  of  the  State,  provided  the  alteration 
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does  not  impair  the  obligation  of  the  contract.  Bat  if  that 
efiEect  is  prodnced,  it  is  immaterial  whether  it  is  done  by 
acting  on  the  remedy  or  directly  on  the  contract  itself.  In 
either  case  it  is  prohibited  by  the  constitution."  It  is  diffi- 
cult, perhaps,  to  draw  a  line  that  would  be  applicable  in 
^1  cases  between  legitimate  alterations  of  the  remedy  and 
provisions  which,  in  the  form  of  remedy,  impair  the  right. 
Bnt  it  is  manifest  that  the  obligation  of  the  contract,  and 
the  rights  of  a  party  under  it,  may,  in  effect,  be  destroyed 
by  denying  a  r^tnedy  altogether;  or  may  be  seriously  im- 
paired by  burdening  the  proceedings  with  new  conditions 
and  restrictions,  so  as  to  make  the  remedy  hardly  worth 
pnrsning.  And  no  one,  we  presume,  would  say  that  there 
is  any  substantial  difference  between  a  retrospective  law, 
declaring  a  particular  contract  or  class  of  contracts  to  be 
abrogated  and  void,  and  one  which  took  away  all  remedy  to 
enforce  them,  or  encumbered  it  with  conditions  that  ren- 
dered it  nseless  or  impracticable  to  pnrsne  it.' 

The  legislation  proposed  in  the  bill  before  ns  is  very 
analogous  to  the  law  of  Illinois,  except  that  it  is  more  ex- 
treme and  indefensible.  It  does  not  seem,  in  a  just  sense, 
to  pertain  either  to  the  remedy  or  the  evidence,  but  to  act 
directly  upon  the  contract,  to  alter  its  terms  by  imposing  a 
new  condition  to  the  covenants  of  one  of  the  parties.  The 
contracts  are  similar.  In  the  Blinois  case,  to  pay  interest 
and  principal  of  the  purchase  money,  and  in  the  present 
case,  to  pay  rent  for  the  purchase  money;  and  in  both  cases 
a  right  of  re-entry  is  given  as  security. 

In  the  Illinois  case  the  law  was  intended  to  make  the 
remedy  less  severe,  by  providing  that  the  lands  should  be 
sold  only  at  two-thirds  their  valuation,  but  as  it  had,  or 
might  have,  the  effect  of  defeating  the  remedy  altogether, 
it  was  declared  void. 

In  the  case  before  us,  the  law  is  intended  to  reach  a  ques- 
tion as  to  the  supposed  original  equities  between  the  par- 
it  U.  S.  Conit  »rt.  1,   i  10,  cUnw  t. 
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ties  at  the  formation  ol  the  oontract.  It  denies  &e  remedy- 
altogether,  except  on  a  condition  which  has  no  relation  to 
the  nature  or  operation  of  the  remedy,  or  the  validity  of 
the  contract,  or  even,  necessarily,  to  the  equities  then  or 
now  existing  between  the  parties. 

It  says  that  if  the  party  entitled  by  the  express  words  of 
the  contract  to  the  remedy,  cannot  now  establish  afiBrma- 
tively  his  title  at  the  time  the  grant  was  execated,  he  shall 
not  hare  the  remedy.  If  he  had  a  good  title  then,  bat,  in 
the  lapse  of  thirty  or  sixty  years,  has  lost  the  evidence  of 
it;  if,  as  is  frequently  done,  he  conveyed  a  doubtful  or  de- 
fective title,  with  a  warranty,  and  that  title  has  fdnce  be- 
come absolute,  eitiier  by  the  statute  of  limitations  or  by  his 
purchase  of  hostile  claims,  which  by  operation  of  law  enure 
to  the  benefit  of  his  grantee,  he  shall  not  have  the  remedy. 
Even  if  no  injury  or  injustice  has  been  done  to  the  other 
party,  if  he  has  been  protected  from  risk  by  an  effectual 
warranty,  if  there  was  no  fraud  originally,  and  now  by 
the  effect  of  our  quieting  statutes,  no  question  can  arise  as 
to  the  rights  conveyed,  still  the  arbitrary  and  inflexible  con- 
dition is  interposed  to  withdraw  the  rauedy,  and,  in  effect, 
abrogate  the  contract. 

This  discussion  of  the  bill  proposed  has  been  deemed 
necessary,  because  its  real  character  and  effect  seems  to  be 
so  little  understood.  It  applies  not  only  to  the  estates  in 
regard  to  which  the  difficulties  exist  and  those  of  similar 
character,  but  to  leases  and  grants  for  any  terms  exceeding 
ten  years,  including  a  vast  amount  of  property  in  our 
cities;  and  is  offered  as  a  measure  of  general  le^slation. 

Your  committee  have  no  reason  to  think  that,  if  it  were 
passed  and  were  valid,  and  should  go  into  effect,  it  would 
afford  any  relief  to  the  petitioners,  or  in  any  measure  ac- 
complish the  important  object  of  public  policy  in  extin- 
gnishing  the  leasehold  tenures.  Nor  do  they  entertain  the 
slightest  doubt  that,  if  it  were  enacted,  it  would  be  held  by 
the  Supreme  Court  of  the  United  States  to  be  anconstitn< 
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tionol  and  void;  would  create  ezpeiuive  litigation,  which, 
even  if  it  could  be  successful  would  not  be  likely  to  effect 
any  good  for  the  tenants  or  the  public,  but  which  could  not 
be  successful;  would  divert  attention  from  other  and  more 
practical  remedies  and  from  all  effectual  measures,  by 
legislation,  or  by  compromise,  of  terminating  a  relation 
which  has  been  so  fruitful  of  mischief. 

The  question  presented  by  some  of  the  tenants  is  a  very 
different  one  from  that  involved  in  the  bUl  before  us.  That 
they  should  have,  in  a  general  and  popular  sense,  the  right 
to  try  the  titles  of  the  landlords  in  the  courts,  seems  to  them 
but  equitable.  The  exact  sense  attached  to  this  current 
phrase  it  is  not  easy  to  ascertain ;  and  probably  it  is  very  dif- 
ferent with  different  individuals.  As  far  as  the  committee 
conld  learn  they  do  not  contemplate  anything  further  than  a 
removal  of  the  estoppel,  which,  under  existing  rules  of  evi- 
dence, is  the  legal  effect  of  the  lease,  restraining  the  ten- 
ant, in  any  action  between  him  and  the  landlord,  from  rais- 
ing the  question  of  the  validity  of  the  landlord's  title.  Abill, 
in  conformity  with  this  idea,  has  been  introduced  into  the 
Senate,  which  allows  the  tenant,  in  such  a  case,  to  set  up 
a  different  title  against  the  landlord.  This  is  understood  to 
impose  the  burden  of  proof  on  the  tenant;  but  whether  it 
does  so  or  requires  the  landlord  to  show  his  title  in  the  first 
instance,  your  committee  do  not  see  that  the  measure  could, 
in  any  resi>ect,  practically  benefit  the  tenant.  In  the  latter 
case  even,  the  landlord  would  merely. have  to  prove  bis 
claim  of  title,  which  he  conld  do  by  the  lease,  and  then 
prove  an  occupancy  nnder  that  claim,  either  by  himself  or 
through  some  other  person  shown  to  have  held  under  that 
claim,  for  twenty-five  years,  and  his  title  wonld  be  estab- 
lished against  the  world.  This,  it  seems  to  be  conceded, 
could  uniformly  be  done  in  the  cases  to  which  the  act  would 
apply. 

The  covenant  of  the  tenant  to  pay  rent,  where  he  re- 
mained in  undisturbed  possession  and  the  warranty  of  that 
possession  was  not  violated,  could  not  be  defeated. 
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If  it  be  true  that  in  any  case  the  title  of  the  landlord  is ' 
not  good,  the  real  title,  in  the  absence  of  any  private  claim- 
ant, is  in  the  State ;  and  the  State  is  not  only  the  rightful 
owner,  but  is  in  a  mnch  more  advantageons  situation  to 
enforce  its  right  to  the  possession  than  a  private  claimant 
can  be. 

It  is  an  error  to  suppose  tliat  the  tenants  can  have  ac- 
quired a  title  by  adverse  possession.  The  very  idea  of  an 
adverse  possession  is  of  a  possession  claimed  to  be  in  the 
occupant's  own  right,  and  adverse  to  every  other  right. 
That  claim  must  be  evidenced  by  words  or  acts ;  it  must  be 
continuous  during  the  whole  period  of  possession  required. 
A  submission  to  another  title  destroys  its  character  and 
effect  These  tenants,  it  is  conceded,  have  never  been  in 
possession  except  under  an  admission,  verbal  or  written, 
that  the  possession  was  not  in  th«r  own  right  as  proprie- 
tors, but  as  tenants  in  the  right  of  others. 

Nor  is  there  any  foundation  for  the  idea  that  the  State 
is  bound  by  the  statute  of  limitations  against  itself,  but  not 
by  the  effect  of  that  statute  as  between  individuals.  It  can 
no  more  destroy  rights  that  have  under  that  law  vested 
against  private  parties  than  rights  which  have  vested 
against  itself.  If  it  has  lost  lands  which  had  escheated  to 
it,  by  the  operation  of  its  own  declaration  that,  after  a  cer- 
tain defined  period  and  a  certain  defined  possession,  it 
would  not  assert  its  right  to  these  lands,  the  party  entitled 
to  them  under  that  law,  holds  them  as  if  by  a  formal  grant 
The  State  can  no  more  change  the  effect  of  the  taw  so  as 
to  transfer  the  lands  to  another  person  than  it  can  change 
that  effect  so  as  to  recover  the  lands  to  itself.  The  prin- 
ciple is  well  settled  that  the  State  has  not  the  constitutional 
power  to  resume  a  grant  of  lands  which  it  has  made;  who 
ever  dreamed  that  it  could  transfer  the  lands  to  a  different 
person  from  him  to  whom  they  were  originally  granted  1 

Standing  as  the  State  does  on  the  same  ground  as  an  in- 
dividual, in  respect  to  the  binding  validity  of  these  statutes, 
Vol.  IV.— 23. 
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it  has,  in  another  respect,  a  manifest  and  great  advantage 
over  individuals.  The  limitation  applying  to  it  is  forty 
years,  instead  of  twenty  or  twenty-five  years  as  between 
individuals.  In  any  action  between  the  tenant  and  the 
landlord,  the  question  wilt  be  confined  by  the  operation  of 
laws  which  cannot  be  constitutionally  repealed  in  their  re- 
trospective effects,  to  the  present  title;  while  in  an  action 
between  the  State  and  the  landlord,  the  question  may  go 
back  to  any  time  within  forty  years ;  and  if  the  first  lease 
has  been  in  existence  less  than  that  period,  may  reach,  as 
the  bill  '  concerning  tenures  *  ineffectnally  proposes  to 
do,  the  original  title,  although  the  decision  conid  not  affect 
cases  where  the  lease  had  been  of  longer  duration. 

It  is  made,  by  the  Bevised  Statutes,  the  duty  of  the 
Attorney  General  whenever  he  shall  be  informed  or  have 
reason  to  suspect  that  the  State  has  a  title  to  any  land,  by 
escheat,  to  institute  proceedings  for  their  recovery;  and  it 
is  perfectly  competent  for  the  Legislature,  by  resolution, 
to  instruct  that  officer  to  bring  an  action  in  any  case  which 
may  in  its  judgment  warrant  such  a  course,  and  to  allow 
persons  having  any  eqnitable  interests  in  the  lands  to  asso- 
ciate with  him  their  own  counsel ;  or  to  provide  by  general 
law  for  any  class  of  cases  which  may  require  snch  legis- 
lative interposition. 

Your  committee  have  felt  that  it  was  due  to  the  import- 
ance of  this  question,  as  well  as  to  the  number  and  charac- 
ter of  the  petitioners,  to  candidly  consider  all  the  aspects 
in  which  it  has  been  presented.  The  discussion  may  not, 
however,  be  strictly  applicable  to  the  point  actually  in- 
volved. Your  committee  have  already  adverted  to  the  mis- 
apprehensions which  exist  as  to  the  real  nature  of  most 
of  the  instruments  under  which  the  lands  in  question  are 
held.  It  is  well  settled,  in  legal  classification,  that  an  in- 
strument which  conveys  the  whole  quantity  of  the  grantor's 
estate  is  not  properly  a  lease.  Tbat  estate  in  these  cases  is 
a  fee;  snd  of  the  instruments  examined  by  your  committee, 
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or  aecertained  to  exist,  flro-Biztha  are  grants  in  perpetttity 
—  conveyances  of  the  fee.  Of  most  of  those  the  Van  Bensse- 
laer  lease  is  a  specimen.  Its  operative  words  are  not  those 
osoal  or  appropriate  to  a  lease — 'lease  demise  and  to 
farm  let;*  bnt  those  of  several  different  forms  of  convey- 
ance—  'grant,'  'bargain  and  sell,'  'remise  and  release' 
and  '  confirm;*  '  to  have  and  to  bold  *  the  farm,  '  to  the 
only  proper  use  of  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  forever.'  It  contains  also,  on  the 
part  of  the  grantor  the  nsnal  covenants  of  qoiet  enjoy- 
ment and  warrantee.  It  is,  in  a  word,  a  warrantee  deed. 
The  fee  of  the  land  is  conveyed  to  the  person  who  is  called 
the  tenant,  bnt  who  in  tmth  is  the  owner.  The  reserva- 
tions, conditions  and  covenants  are  in  the  natare  of  a  grant 
by  the  buyer  to  the  seller,  of  an  annnity  secured  on  the 
land,  or  mortgage  for  the  purchase  money.  The  relations 
of  the  parties  are  the  same  as  in  such  a  case,  except  that 
ihe  remedies  for  violation  of  the  covenants  have  some  not 
very  important  peculiarities.  The  title  is  in  the  person 
called  the  tenant,  who  is  the  owner  of  the  land,  in  contem- 
plation of  law,  and  in  fact,  just  as  much  as  any  man  is  of 
his  farm  who  owes  a  mortgage  or  judgment.  Mr.  Van 
Bensselaer  has  no  title;  he  has  conveyed  it  to  the  tenant; 
nobody  but  the  tenant  has  any  title.  It  was  ori^ally  war- 
ranted to  him  by  the  person  from  whom  be  received  it ;  and 
it  is  now  good  against  the  world. 

There  is,  it  is  tme,  an  incumbrance  npon  his  farm,  and 
in  a  very  objectionable  form,  because  it  is  perpetual ;  and 
he  has  made  some  stipulations  called  reaervationB,  which 
are  not  convenient  to  him,  or  consonant  with  the  public  in- 
terest. The  Legislature  has  no  power,  instantly  to  annul  or 
change  the  contract.  If  it  should  attempt  to  do  so,  it  would 
itself  be  overruled;  and  would  but  delude  and  betray  the 
unfortunate  man  who  trusted  to  it;  overwhelm  him  with 
expensive  litigation  and  certain  defeat. 

But  it  should  adopt  any  measures  within  its  constitn- 
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tional  power  to  remove  diBcrimiuations  against  him,  as 
compared  with  other  debtors;  and  it  should,  from  oonsid- 
erations  o£  public  policy  and  public  dnty,  prohibit  these 
peculiar  relations  which  have  proved  so  undesirable,  for 
the  future,  and  do  what  it  can,  rightfully  and  instly,  to 
terminate  those  which  now  exist. 

Your  committee  have  examined  the  subject  with  a  sin- 
cere and  anxious  desire  for  the  accomplishment  of  this  ob- 
ject   They  have  matured  a  bill  for  your  consideration. 

It  prohibits  for  the  future  leases  of  agricultural  lands 
for  a  period  exceeding  ten  years ;  and  proposes,  by  the  ex- 
ercise of  the  unquestionable  power  of  the  Legislature  over 
the  statutes  of  devises  and  descents,  to  provide,  at  a  future 
and  not  very  distant  period,  for  the  commutation  on  equi- 
table principles,  in  chancery,  of  the  rights  uid  interests  of 
the  landlords,  and  the  conversion  of  them  into  mortgages, 
payable  at  once  or  in  reasonable  instalments. 

The  bill,  it  is  believed,  is  free  from  constitutional  objec- 
tions. It  acts  prospectively,  and  disturbs  no  rights  which 
have  vested.  It  merely  attaches  a  condition  to  the  future 
devise  and  descent  of  a  (%rtain  species  of  property;  and 
acts  upon  them  far  less  than  onr  previous  legislation  has 
frequently  done.  By  the  diminution  of  the  control  over 
property  after  death,  from  a  period  eqnal  to  any  number 
of  lives  in  being  and  twenty-one  years  to  a  period  eqnal 
to  two  lives  in  being  and  twenty-one  years,  and  by  the 
abolition  of  passive  trusts,  the  Revised  Statntes  made  more 
violent  changes  in  the  previous  laws  of  devise,  and  un- 
settled the  disposition  of  a  vastly  laitfcr  amount  of  prop- 
erty than  the  present  bill  proposes  to  affect  in  a  much  less 
degree.  They  also  altered  the  course  of  descents  wherever 
it  seemed  expedient;  in  some  instances  taking  away,  and 
in  others  conferring  the  descent;  although  comprehensive 
changes  were  not  required  after  the  statute  of  1786,  abol- 
ishing entails  and  primogeniture,  and  establishing  onr 
present  mles  of  succession.    An  excessive  suspension  of 
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the  power  to  alienate  lands,  which  restrained  any  one  man 
from  having  their  complete  control,  and  prevented  the  full 
development  of  their  reBOUrcea,  was  the  principal  evil  de- 
signed to  be  remedied  hy  these  great  changes.  It  exists 
practically,  thongh  not  theoretically,  in  the  present  case, 
accompanied  by  peculiar  and  greater  social  evils;  it  eng- 
gests  the  nature  of  the  remedy,  and  justifies  the  application 
of  it  which  is  proposed,  and  which  is  much  less  extensive 
than  on  those  former  occasions.  The  constitutional  power 
of  the  Legislature  over  these  statutes,  which  has  been  thus 
exercised,  is  not  limited  by  the  narrow  boundaries  which 
confine  it  in  acting  upon  statutes  prescribing  the  remedies 
and  evidence  applicable  to  existiD^  contracts. 

The  provisions  of  the  bill  have  been  framed  to  operate 
without  harshness  on  private  interests;  and  to  make  the 
proceeding  so  cheap  as  to  be  at  the  command  of  any  man 
who  may  desire  to  avail  himself  of  its  benefits.  For  the 
ascertainment  of  the  valne  of  the  interests  and  rights  of 
the  landlords,  roles  are  prescribed  which  seem  to  be  just 
and  equitable.  The  present  valne  of  the  reservations  is  to 
be  a  principal  sum,  which  at  the  legal  rate  shall  produce 
an  interest  equal  to  the  annual  rent.  The  idea  has  been 
entertuned  that,  inasmuch  as  large  sums  of  money  cannot 
be  safely  and  conveniently  invested  to  produce  the  legal 
rate  of  interest,  a  less  rate  should  be  assumed  by  which  to 
ealcnlate  the  value  of  the  reservations ;  bnt,  if  allowance  be 
made  for  the  expenses  of  collections,  agencies  and  other 
incidents  of  tiiese  investments,  their  income  would  not  ex- 
ceed, if  it  would  equal  the  income  of  an  investment  of  the 
amonnt  at  which  they  will  be  estimated  in  securitieB  which 
would  on  the  whole  be  generally  preferred. 

The  legal  validity  of  any  reservation  may  be  questioned 
and  determined,  and  none  which  is  not  valid  is  to  be  esti- 
mated. The  reservations  of  quarter  and  other  proportional 
sales  and  charges  upon  alienation  are  not  believed  to  be 
valid  by  the  existing  laws  of  this  State.  TJnder  the  feudal 
system,  the  tenant  in  fee  simple  could  not  alien  his  lands 
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witboat  a  license  from  the  lord,  and  if  he  did  so  the  lands 
were  forfeited.  A  custom  arose  of  oommutiiig  this  for- 
feiture or  giving  the  license  on  payment  of  a  fixed  sum,  the 
acceptance  of  which  at  lengtii  became  obligatory  upon  the 
lord,  and  which  was  called  a  fine  on  alienation.  The  grow- 
ing disposition  of  the  tenants  to  possess  the  right  to  alien, 
and  the  inconvenience  to  the  lords  from  their  right  to  es- 
tablish sub-tenancies  concurred  to  produce  the  statnte  quia 
emptores  (18  Edw.  1,  chap.  1) ;  which  declared  that  there- 
after it  should  be  lawful  for  every  freeman  owning  a  fee 
to  alien  it  at  his  pleasure,  but  provided  that  the  assignee 
should  hold  not  of  him  but  directly  of  the  superior  lord. 

The  construction  of  this  statute,  adopted  by  the  common 
law  authorities  (Co.  Lit.  sec.  360,  note  to  223a  and  to  43 
a  and  b.  Sullivan,  12  Lee  p.  118,  Gilb.  Ten.  135,  Wright, 
Ten.  153),  was  that  it  took  away  in  all  the  cases  to  which 
it  applied,  not  only  the  rig^t  to  restrain  alienation  without 
consent,  but  also  the  right  to  establish  a  fine  for  consent; 
and  it  was  held  that  a  condition  for  either  purpose  in  a 
grant  in  fee  is  void,  from  repugnancy  to  the  nature  of  the 
estate  conveyed  as  defined  in  this  statnte.  But  the  act  did 
not  apply  to  the  King,  and  it  was  questioned  whether  the 
tenants  who  held  directly  from  him  were  not  still  liable  to 
the  forfeiture;  until  at  length  a  statute  was  passed  that 
he  should  not  exact  that  penalty,  but  should  accept  a  rea- 
sonable fine  to  be  ascertained  in  chanoery;  which  was  there 
fixed  at  one-third  of  the  yearly  value  of  the  lands  if  con- 
sent was  previously  obtained,  but  if  not  at  once  their  yearly 
value.  (Co.  Inst.  67,  2  Bl.  Com.  72.)  It  was  in  this  form 
and  as  existing  only  in  this  case,  that  fines  on  aliraiations 
were  principally  known  in  English  law;  and  tbeir  existence 
as  between  the  lords  and  their  tenants  before  the  statute 
of  quia  emptores,  does  not  seem  to  be  recognized  by  Black- 
stone,  and  appears  to  be  rather  a  matter  of  antiquarian  re- 
search. The  statnte  of  12  Chas.  II  abolished  the  feudal 
system  and  its  incidents,  among  which  were  expressly 
enumerated  fines  on  alienation. 
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Onr  statate  of  1787,  "  concerning  tenares,"  substantially 
re-enacted  the  statutes  quia  emfitores  and  of  12  Charles 
IL,  and  expressly  the  parts  of  them  which  affect  this  ques- 
tion, and  which  had  received  this  settled  construction, 
through  a  long  period,  in  England.  Aside  from  the  ob> 
jection  of  repugnancy,  if  a  condition  in  a  grant  in  fee,  im- 
posing a  charge  or  fine  on  each  alienation,  can,  in  this  state 
of  the  law,  be  sustained,  it  is  difficult  to  imagine  how  any 
condition  could  be  held  void  as  contrary  to  public  policy. 
The  words,  the  occasion,  and  the  history  of  the  act  of  1787 
show  that  its  design  was  to  prerout  the  existence,  in  this 
State,  of  the  tenures  and  incidents  which  the  acts  it  copied 
had  abolished  in  England.  It  was  enacted,  as  the  revisers 
of  1830  Boggest,  not  because  it  was  necessary,  but  for 
'abundant  caution;'  and,  even  if  it  does  not  operate  as 
an  express  prohibition,  it  would  seem,  from  its  nature  and 
object,  to  constitute,  if  any  statute  ever  did,  an  authorita- 
tive declaration  of  public  policy,  the  principles  of  which 
no  private  contract  could  be  allowed  to  contravene.  A 
general  condition  in  a  conveyance  in  fee,  not  to  alien,  is 
settled,  in  this  State,  to  be  void,  as  contrary  to  public  pol- 
icy. (4  Kent,  131.)  The  rule  by  which  it  is  so  held,  was 
first  established  in  England  by  the  statutes  which  have  been 
thus  re-enacted  in  this  State.  The  reason  of  those  stat- 
utes, and  their  uniform  construction  in  that  country,  is  no 
less  inconsistent  with  a  charge  in  the  nature  of  a  fine  on 
alienation,  than  with  a  positive  restraint  on  alienation. 
Nor  has  any  exception  been  established,  there  or  here,  in 
favor  of  such  conditions  in  grants,  reserving  rents  or  ser- 
vices, with  a  possibility  of  reverter.  On  the  contrary,  it 
was  to  exactly  such  cases  that  the  statutes  originally  ap- 
plied; nor  is  the  evil  or  inoonsistenoy  with  public  policy 
any  less  in  those  cases.  It  should  be  observed,  too,  that 
the  relation  between  the  lord  and  tenant  was  created  by 
contract,  express  or  implied;  and  the  consent  of  the  tenant 
to  the  condition  in  the  grant,  was  as  much  given,  as  it  can 
be  now  by  the  stipulation  of  such  a  condition  in  a  grant. 
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It  seems  to  be  sapposed  that  the  courts  of  this  State 
have  held  each  conditions  to  be  valid ;  bat  an  examination 
of  the  cases  show,  that  they  have  not  gone  farther  than  to 
determine,  in  two  instances,  that  a  condition  in  a  lease  in 
fee,  to  give  a  pre-emption  to  the  lessor  on  any  sabseqnent 
alienation  is  legal ;  while  the  analogies  of  all  similar  qnes' 
tions  are  against  the  validity  of  conditions  for  proportional 
sales.  In  Jackson,  &c.  v.  Silvemail,  (15  John.  277)  one  of 
the  questions  was,  whether,  in  a  lease  for  two  lives,  a  sub- 
letting of  part  of  the  farm,  and  a  sale  of  it  all  nnder  exe- 
cation,  were  violations  of  a  condition  not  to  alien  without 
written  permission;  and,  without  discassiog  the  validity  of 
the  condition  itself,  which  is  conceded  by  the  same  jadge, 
in  tiie  next  case,  to  be  void,  the  court  held  that  it  had  not 
been  violated.  Jackson,  &c.  v.  Schultz,  (18  John,  174)  was 
the  case  of  an  instrument,  with  the  operative  words  of  a 
lease  in  fee,  with  conditions  not  to  sell  without  written  per- 
mission— for  a  pre-emption — and  for  the  payment  of  a 
tenth  of  the  proceeds  of  the  sale ;  all  of  which  were  violated. 
Justice  Piatt  delivered  the  jadgment;  and  in  his  opinion 
held  that  the  two  conditions  for  pre-emption  and  tenth  sale 
were  valid.  He  constrned  the  statute  of  1787  as  merely 
reversing  the  feadal  rule  establishing  forfeitures  and  fines, 
and  making  the  right  of  alienation  incident  to  a  grant  in 
fee,  unless  that  right  was  qualified  by  express  stipulation, 
which,  he  said,  the  parties  might  lawfully  do ;  but  he  made 
no  distinction  between  leases  in  fee  and  other  grants  in 
fee;  and  applied  his  constroction  to  both  equally;  which, 
in  tile  latter  case,  is  inconsistent  with  all  the  other  authori- 
ties. If  his  dictwn  that  the  consent  of  the  grantee  can 
make  snch  a  condition  valid  is  right,  in  its  application  to 
all  grants  in  fee,  then  the  whole  current  of  English  and 
American  adjudications  on  the  point,  for  five  centuries,  is 
wrong;  and,  not  only  in  regard  to  this  condition,  bat  all 
similar  ones  in  conveyances  and  devises,  which  have,  upon 
the  same  grounds,  been  nniformly  decided  to  be  void. 
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Chief  Justice  Spencer  *  conenrred  in  the  result  of  the  opin- 
ion,' that  the  plaintiff  was  entitled  to  judgment,  on  the 
ground  that  the  condition  for  the  pre-emption  was  lawful ; 
but  '  on  the  other  parts  of  the  case  it  was  not  necessary, 
nor  did  he  mean  to  express  any  opinion.'  In  Jackson,  &c., 
T.  Oroat,  (7  Cow.  285)  the  question  was,  whether  the  con- 
ditions extended  to  a  second  transfer.  The  court  decided 
that  they  did;  and  incidentally  referred  to  the  two  former 
cases,  as  estahliahing  the  validity  of  the  conditions  for  pre- 
emption and  for  a  tenth  sale.  This  was  a  case  of  a  lease 
for  two  lives ;  it  did  not  necessarily  involve  the  validity  of 
the  tenth  sale,  which  had  not  been  settled,  even  in  a  lease 
for  lives,  by  the  two  cases  on  which  it  proceeded;  and  it 
cannot  be  regarded  as  a  decision  on  that  question,  or  as 
extending,  in  that  respect,  the  authority  of  the  case  of 
Jackson  v.  Shnltz.  Livingston  v.  Stickels,  (8  Paige,  398), 
was  a  case  of  a  lease  for  two  lives,  with  a  condition  for  a 
tenth  sale  on  each  alienation;  and  on  an  appeal  from  a 
decree  of  a  vice-chancellor,  enforcing  the  payment  of  the 
tenth  sale.  Chancellor  Walworth,  although  assuming  that 
such  a  condition  in  restraint  of  the  alienation  of  leasehold  . 
property,  might  be  sustained  at  law,  reversed  the  decree. 
*  I  prefer,'  said  he, '  to  put  my  decision  in  this  case,  on  the 
express  ground  that  these  agreements,  in  the  nature  of 
fines  upon  alienations,  are  inconsistent  with  the  spirit  of 
our  free  institutions,  and  injurious  to  the  community.  And 
although  this  court  has  no  right  to  interfere  with  such  con- 
tracts, so  far  as  the  laws  of  the  State  sanction  their  valid- 
ity, it  ought  not  to  interpose  its  extraordinary  jurisdiction, 
to  enforce  the  rights  of  the  landlord,  in  cases  where  he  has 
not,  by  his  contract,  secured  to  himself  a  legal  right,  as 
contradistingmshed  from  an  equitable  claim,  to  enforce  a 
hard  bargain,  for  which  the  law  gives  him  no  right  of 
action.' 

It  seems  to  your  conmiittee  that,  if,  as  they  think,  the 
bill  proposed  is  within  the  constitntional  power  of  the 
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Legislature,  there  ia  no  more  objection  to  its  principle  than 
there  would  be  to  the  enactment  of  the  present  law  of  par- 
tition, if  it  did  not  now  exist,  as  applicaUe  to  fntnre  heirs 
and  devisees.  The  provisions  of  tiie  bill,  while  they  mnst 
be  adapted  to  the  peculiarities  of  the  case,  are  intended  to 
be  eqmtable  between  the  parties;  and  should,  at  all  events, 
be  made  so;  but  there  seems  to  be  no  reason  why  the  rela- 
tion between  these  parties — which  differs  essentially  from 
that  of  the  parties  to  an  ordinary  contract,  and  is  more 
analogous  to  a  case  of  joint  interests  in  lands  —  shotild  not 
be  dissolved  on  equitable  terms  and  l^  the  eonrts;  while 
there  are  strong  considerations  of  public  interest  and  pub- 
lic policy  which  require  that,  if  it  can,  it  should  be  done. 

The  adoption  of  the  measures  recommended  by  your  com- 
mittee will,  it  is  believed,  produce  a  gradual  and  rapid 
extinction  of  the  leasehold  tenures,  without  injustice  to  any 
person;  perhaps,  within  a  period  not  much  longer  than 
the  convenience  of  the  parties  might  dictate;  and  will,  at 
all  events,  accomplish  the  important  object  of  public  policy 
in  the  extinction  of  these  relations  in  their  most  objection- 
able feature,  which  is  that  they  are  perpetuaL" 
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IMT.    JAXDAIT  B.    LMISLATDRE,  &LVKIIIU  : :       ' 

JOHN  YOUNG,  Governor. 

Tb©  year  1847  mark"  tWtri.!  -ili.iufi. .Ill  tl.'S^.    -..t  '    ■„ 
tutioE  to  the  Tliiiii  ('■.•ii;ii.ii.:i-.rt.     A  (\iu;;tit'il:.ji...;  Cim- 
ition  was  held  in  1^^;,  ai  -I  ,  ■     ■"<■ !  a  m-w  ('..»■  I'l  .^'■■•i,. 
■h  was  suliuiilt«>>l  t'<  tr--  ]<"-:   '    .:    t  iiiproM'il  nt  Hin 
ral  election  in  N-- - 'iii-.-! .  ■    i  ■    i-fw  '  ^.usi  :'.,ti.iii 

'.  pffect  for  the  n-l  pa;'         '        i   •     .       ■•;'  .i;iiii^ir;-. 
Judges  of  llif  iii'ft-  r.  u!  t  .  •    •  ■..♦■  till- 

reme  Conrt,  auil '■.'iiiiiv  ,..  ;:  'iur- 

the  spring  of  1'  k'    ;..'.!  -    . 
>■  oQ  the  first  M'^'  ii-i>    '•" 
•I-  and  judges  nf  i  ■<  i- .: 
.;,od  to  hear  and  detemil.-  , 

powerB  were  t(>  cease  on  tlif  ' 
■.  the  new  Constitution  Senator-   ■     ■ 
"■  rhosen  by  fiiii^fl**  districts,  »• 
.irirs  and  Members  of  As  *'ii;My  ^. 
-ral  election  in  1847.    TV-^  '->t  . 
■r  the  new  Constitutioi.  wh-;  '"  '-f  1 
-.11  in  1848. 

■  vemor  Young  was  electt-.l  ui,  ■  i  t:..-  ■<.■  ■     ■ 
■It  the  general  election  in  N  (.\ '.•■>.  -,    ^..  .  :.-..,  ,■ 
mties  of  his  office  on  the  l-i  ■■;    *  ■  .  .mv.  l,--r.. 
-lature  of  1^47  was  chosen  uii-'-      ■  ■   "'.  -ond  Co..?  ■ 
■•    The  Legislature  of  1848  b.i-  ■   ■■  ■      t  Leffislaturt* 

■  u  under  the  Third  Constitution. 

'    the  5th  of  January,  l'^47,  Govtruor  Vu'i; .-   -^pnt  to 
i.<  ifislatare  his  first 

ANNUAL  MESSAGE: 
■.ix>w  Citizens. —  The  Constitution  under  whic!i  you 
•■mbled,  provides  that  the  Governor  "  shall  commu- 
-  by  message  to  the  Legii^lature  at  every  session,  the 
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1847.    JAMUAXt  S.    LlOULATintI,  MEYMniBtH  SI8BI0X. 

JOHN  YOUNa  Governor. 

The  year  1847  marks  the  transition  from  the  Second  Con- 
stitntion  to  the  Third  Conetitation.  A  CouBtitatioual  Con- 
vention was  held  in  1846,  and  proposed  a  new  Constitatioii, 
which  was  submitted  to  the  people  and  approved  at  the 
general  election  in  November,  1846.  The  new  Conatitotion 
took  effect  for  the  most  part  on  the  Ist  day  of  January, 
1847.  Judges  of  the  new  Court  of  Appeals,  justices  of  the 
Supreme  Court,  and  county  judges  were  to  be  chosen  dur- 
ing the  spring  of  1847,  and  enter  on  the  duties  of  their 
office  on  the  first  Monday  of  July  following.  The  Chan- 
cellor and  judges  of  the  existing  Supreme  Court  were  au- 
thorized to  hear  and  determine  pending  business,  but  all 
their  powers  were  to  cease  on  the  Ist  of  July,  1848. 

By  the  new  Constitution  Senators  were  for  the  first  time 
to  be  chosen  by  single  districts,  and  the  first  election  of 
Senators  and  Members  of  Assembly  was  to  be  held  at  the 
general  election  In  1847.  The  first  election  of  Oovemor 
under  the  new  Constitution  was  to  be  held  at  the  general 
election  in  1848. 

Oovemor  Tonng  was  elected  under  the  Second  Constitu- 
tion at  the  general  election  in  Nov^nber,  1846,  and  assumed 
the  duties  of  his  office  on  the  1st  of  January,  1847.  The 
Legislature  of  1847  was  chosen  under  the  Second  Consti- 
tation.  The  Legislature  of  1848  was  the  first  Legislature 
chosen  under  the  Third  Constitution. 

On  the  6th  of  January,  1847,  Governor  Young  sent  to 
the  Legislature  his  first 

ANNUAL  MESSAGE: 

Fbllow  Citizens. —  The  Constitution  under  which  you 

are  assembled,  provides  that  the  Governor  "  shall  oommu- 

nicate  by  message  to  the  Legislature  at  every  session,  the 
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condition  of  the  State,  and  recommend  such  matters  to 
them  as  he  shall  judge  expedient;"  and  I  am  most  happj 
that  I  am  permitted  to  make  my  first  communication  to 
yon  at  a  period  so  interesting  in  the  history  of  the  State. 

The  recent  changes  in  the  framework  of  onr  government, 
impose  new  and  important  duties  upon  the  Legislature. 

It  ia  but  reasonable  to  expect  that  you  will  find  defects 
in  the  present  Constitution.  I  freely  admit  that  it  contains 
some  afiSimative  provisions  to  which  I  could  not  have  given 
my  assent  had  they  been  separately  submitted  to  the  peo- 
ple; but  most  of  its  great  leading  features  breathe  the 
spirit  of  the  age,  and  command  not  only  the  assent  but  the 
admiration  of  a  vast  majority  of  the  electors  of  the  State. 

Under  our  former  Constitution  our  elections  were  em- 
bittered, and  not  nnfrequently  perverted,  by  the  considera- 
tion, that  upon  the  election  of  one  officer  often  depended 
the  political  advancement  of  thonsands.  This  evil  is 
greatly  mitigated;  indeed,  it  can  scarcely  be  said  to  exist, 
under  the  present  Constitution. 

The  people,  by  reserving  the  power  of  choosing,  directly, 
their  own  oflScers,  so  far  as  it  was  believed  to  be  practica- 
ble, and  by  providing  for  elections  in  most  instances  in 
small  and  convenient  districts,  so  that  the  character  and 
qualifications  of  candidates  for  office  may  be  fully  known 
and  appreciated  by  the  electors,  have  left  little  undone  that 
is  necessary  to  render  our  elections  a  fair  expression  of  the 
will  ot  the  electors. 

Some  apprehension  has  been  felt  and  expressed  by  wise 
and  pure  men,  in  regard  to  the  election  of  judicial  officers; 
but  I  feel  the  most  confident  assurance  that  the  experience 
of  a  few  years  will  remove  all  such  apprehensions. 

Any  appointing  power,  other  than  the  people,  may  be 
either  corrupted  or  subjected,  unconsciously,  to  interested 
and  pemidouB  influences.  Not  so  with  the  people.  If  they 
err  to-day,  they  will  correct  the  error  to-morrow. 

Such  legislation  as  may  be  necessary  to  organize  the 
Judiciary,  will  claim,  at  your  hands,  early  consideration. 
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The  Court  for  the  Correction  of  Errors  ceased  to  exist 
at  the  close  of  the  last  year,  and  the  new  Court  of  Appeals, 
cannot  be  organized  until  the  first  of  July  next.  During 
this  interval,  there  will  be  no  tribunal  to  review  the  de- 
cisions of  the  Supreme  Court  and  the  Court  of  Chancery; 
bat  it  is  doubtless  within  the  competency  of  the  Legislature 
to  provide  for  the  review  of  such  decisions  by  the  Conrt 
of  Appeals,  after  it  shall  be  constituted.^ 

As  the  election  of  the  Judiciary  is  to  occur  between  the 
first  day  of  April  and  the  first  day  of  July,  early  legislative 
action,  dividing  the  State  into  districts,  and  providing,  in 
every  respect,  for  this  most  important  election,  seeons  to 
be  imperatively  demanded.* 

This  election,  I  think,  should  be  held  as  early  as  practi- 
cable. By  fixing  upon  an  early  day  in  April,  tiie  oonveni- 
ence  of  the  electors  will  probably  be  best  consulted,  and 
time  will  be  given  to  those  who  may  be  elected  to  the  office 
of  Judge,  to  prepare  for  the  discharge  of  their  new  and 
highly  responsible  duties. 

The  enactments  necessary  to  the  organization  of  the  Jn< 
diciary,  must  require  great  labor  and  care ;  and  the  success 
of  the  system  may  depend  very  much  upon  the  wisdom  of 
your  legislation  in  this  regard.' 

1  Tb»  Qtmnor't  ■oggMtitm  m  to  rerlew  ot  dMlaloni  In  the  SupremB  Court 
between  the  »bo1ttIan  of  the  oonrt  for  the  correetion  of  erron  and  the  or- 
guiIiaUon  of  the  new  oourt  of  appeftli,  wma  embodied  in  chapter  260,  paased 
Uay  12,  which  vetted  In  the  new  conrt  the  power  of  review  in  tbeee  cue*. 

>Eight  judicial  diatricta  were  erected  hy  chapter  241,  paaaed  Uay  8,  uid 
the  elaetlon  of  Judicial  ofllcers  wai  pnrfdcd  for  by  chapter  270,  paaaed 
Ha7  12. 

■  A  general  Jndidarj  act,  chapter  280,  wae  paaaed  May  12,  and  waa 
amended  hy  chapter  470,  paaaed  December  14,  at  the  lecond  mcetli^. 

Parta  ot  chapter  280  were  anatained  aa  follows:  Bectiou  0, court  of  ap- 
peals, quonun,  Omkley  t.  Aapinwall  (IBfiO),  3  N.  Y.  B47i  aec.  16,  anpiem* 
eourt,  power*  of  jndgea,  Rt  Bathawajr  (1877),  71  N.  Y.  838;  aec.  27,  county 
jndgei,  pow«ra  of,  People  v.  Hwlhatt  (]S«S),  44  Barb.  l»l;  aec.  30,  Jurii- 
diethw  of  county  conrt,  Bcecher  t.  Allen  (1S4S).  G  Barb.  169;  Freea  t. 
Pbrd  (1802),  8  N.  Y.  ITS.  Bnt  lae  oontra.  Griawold  t.  Sheldon  (I8S1), 
4  N.  Y.  581 ;  Kaadolf  t.  Thalheimer  (1865),  12  N.  Y.  693. 

Ch^ter  470  waa  held  nneonatitutlonel  in  McKoan  t.  Derrlea  (1848),  3 
Baith  !»«;  BuUaid  t.  Tas  Taaad  (1848),  3  How.  Pr,  MS. 
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By  the  24th  section  of  the  6th  article  of  the  Constittition, 
you  are  required  to  "  provide  for  the  appointment  of  three 
Commissioners,  whose  duty  it  shall  be  to  revise,  reform, 
simplify  and  abridge  the  rules  and  practice,  pleadings, 
forms  and  proceedings  of  the  Courts  of  Becord  of  this 
State,  and  to  report  thereon  to  the  L^slatnre,  aahject  to 
their  adoption  and  modification,  from  time  to  time. 

If  we  except  sncb  laws  as  must  relate  to  the  election  of 
judges,  nearly  the  entire  legislation  necessary  to  carry  into 
effect  the  provisions  of  the  Constitution  in  respect  to  the 
Judiciary,  is  within  the  soope  of  the  authority  of  this  com- 
mission; and  while  its  action  will  be  merely  advisory  to 
the  Legislature,  its  early  creation,  composed,  as  it  doubt- 
less will  be,  of  able,  industrious  and  energetic  men,  must 
exert  a  favorable  influence  upon  this  branch  of  legislation, 
and  relieve  yon  from  much  labor.  This  recommendation, 
however,  does  not  go  upon  the  assumption  that  the  Com- 
missioners thus  to  be  appointed,  will  be  men  of  superior 
ability  to  the  members  of  either  branch  of  the  Legislature. 
It  rests  upon  the  fact  that  the  commission  will  consist  of 
three  and  only  three  men,  who  will  be  devoted  to  the  con- 
sideration of  a  single  subject.* 

The  3d  section  of  the  6th  article  of  the  Constitution,  de- 
clares that  there  shall  be  a  Supreme  Court  haviug  general 
jurisdiction  in  law  and  equity.  Practically,  however,  this 
Supreme  Court  may  be  regarded  as  consisting  of  eight 
courts  of  concurrent  jurisdiction.  These  courts  are  capable, 
respectively,  of  making  final  orders  and  decrees,  subject  to 
be  reviewed  only  by  the  Court  of  Appeals. 

It  is  a  dictate  of  common  sense,  and  is  verified  by  the 
experience  or  observation  of  almost  every  man,  that  the 

*  Br  efaftpUr  SB,  pMsed  April  S,  Arplisxed  Loomli,  NichaU*  Hill,  Jr.,  And 
Dftvid  Graluun  were  appofDtcd  MoiniiBtloncra  on  prmctlee  and  pleading*  under 
•cation  24  of  article  ft  of  tke  Cnstltntlon.  On  th«  SOtb  of  BepUmber, 
1U7,  Mr.  Hill  migmd,  and  bf  a  eonourrent  rMtdation  adopted  by  tho 
Senate  on  the  E9tli  of  September,  and  hy  the  Awemblr  on  the  SOth,  David 
Dndle7  Field  was  appointed  to  lUl  the  Taeanej. 
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tmion  of  common  law  and  eqnitjr  jtuisdiction  in  the  same 
person,  tends  to  great  embarrassment  and  delay,  and  seems 
to  preclude  the  acquisition  of  that  knowledge  in  either  of 
the  sciences,  necessary  to  eonstitate  a  ^od  jndge.  I  there- 
fore respectfully  recommend  to  your  consideration  the  in- 
quiry, whether  these  jurisdictions  may  not,  in  practice,  be 
in  a  good  degree  separated. 

The  Constitution  provides  that  "  the  testimony  in  equity 
cases  shall  be  taken  in  like  manner  as  in  cases  at  law."* 

At  law,  the  testimony  is  taken  by  the  circuit  judge  at  tiie 
drcnit,  who  jjecides  all  questions  arising  in  the  progress 
of  the  trial,  and  the  verdict  of  the  jnry  or  the  decision  of 
the  judge,  under  the  present  Constitntion,  without  the  in- 
tervention of  a  jnry,  is  conclusive  upon  the  parties,  unless 
an  appeal  shall  be  taken  to  the  court  in  bench. 

In  equity  then  a  single  judge  is  to  take  the  testimony; 
and  did  not  the  f  ramers  of  the  Constitntion  intend  that  the 
judge  who  should  take  the  testimony  and  have  the  advan- 
tage of  seeing  and  hearing  the  witnesses,  should  decide  the 
cause,  subject,  of  course,  to  be  reviewed  on  appeal  to  the 
four  judges  f  In  this  connection  aUow  me  to  call  your  at- 
tention to  section  five  of  the  sixth  article  of  the  Constitu- 
tion, which  is  in  the  following  words:  "The  Legislature 
ehaU  have  the  same  powers  to  alter  and  amend  the  juris- 
diction and  proceedings  in  law  and  eqnify  that  they  have 
heretofore  possessed." 

The  Legislature  have  heretofore  exercised  the  power  of 
creating  Vice-ChaneellorB  and  Assistant  Vice-Chancellors, 
and  of  conferring  upon  them,  and  upon  circuit  judges,  the 
authority  to  make  final  decrees  in  cases  in  equity. 
.  If  yon  possess  the  authority,  I  recommend  to  yon  to  pro- 
vide, by  law,  that  the  judges  in  each  district  shall  designate 
one  of  their  number  who  shall  hold  special  terms  in  equity 
in  each  county  in  the  district,  and  hear  and  decide  all  causes 
ready  for  hearing  therein,  with  power  to  sninmon  juries 

tCDBrt.  1S4S,  art  S,  I  10. 
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to  try  issues  ordered  to  be  tried  by  jury,  leaving  to  the 
other  three  judges  the  discharge  of  most  of  the  duties  aria- 
ing  at  common  law." 

The  power  to  fix  the  compensation  of  the  jostices  of  the 
Conrt  of  Appeals  and  of  the  Supreme  Conrt,  has  been  left 
by  the  Convention  to  yoo. 

The  wise  exercise  of  this  power  is,  in  my  judgment,  so 
importuit  to  the  success  and  character  of  the  Judiciary, 
that  I  cannot  omit  to  recommend  that  provision  be  made 
for  jnst  and  remunerative  compensation  to  these  officers. 
A  justice  of  one  of  these  Courts  must  withdraw  from  all 
other  business  transactions,  and  devote  himself,  exclu- 
sively, to  the  duties  of  the  place.  This  is  demanded  not 
only  by  the  labor  to  be  performed,  but  by  the  sacred  char- 
acter of  the  office.  It  will  not  be  forgotten  that  these  are 
elections  for  the  short  term  of  eight  years,  when  the  Judge 
leaves  the  bench  to  form,  or  attempt  to  form,  new  business 
conneetions.  In  this  he  will  rarely  be  successful.  The 
passes  from  the  bench  to  any  other  business,  are  exceed- 
ingly difficult 

With  small  salaries,  persons  may  be  found  to  occupy  the 
benches  of  judges,  but  they  wiU  either  be  persons  without 
business  and  without  the  capacity  to  transact  business,  or 
men  whose  pecuniary  condition  is  such  that  they  will  be 
wholly  regardless  of  compensation. 

Our  character  as  a  State  is  in  nothing  more  involved 
than  in  the  character  of  our  Judiciary,  The  people  of  the 
State  are  too  generous  not  to  desire  to  see  their  judges 
fairly  compensated,  and  I  have  very  little  apprehension 
that  their  representatives  will  disregard  their  wishes.  It 
has  occurred  to  me  that  a  tax  of  one  dollar  upon  each  suit 


s  Tha  QoremoT'*  mggeatEon  at  to  *  diTision  of  powen  tn  Tclatioii  to  anlta 
ftt  law  and  proceedings  in  equity,  wai  not  adopted,  bnt  the  onion  of  law 
and  eqnitf  jurisdiction  In  the  inpnme  court,  ••  declared  by  article  B,  Kction 
i  of  the  Conitltutlon,  waa  conaamniated  by  the  jadlclarj  act,  under  which  tha 
aama  Judge  at  the  lame  term  eonld  ocarciaa  both  l<cal  and  eqnltabla  Jnria^ 
diction.     Sea  chap.  S80,  ||  16,  SO. 
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brought  in  tbe  Snpr^ne  court,  to  be  paid  into  the  Treasnry, 
and  applied  to  the  payment  in  whole,  or  in  part,  of  the 
judges  of  that  court,  might  not  be  inappropriate.* 

In  1836,  the  Legislature  authorized  the  constmction  of 
the  QeueBee  Valley  and  Black  Biver  canals,  and  the  State 
at  once  entered  upon  the  work.  Many  of  oar  citizena,  as 
the  labor  of  construction  progressed,  regarding  the  policy 
of  tbe  State  as  settled  in  respect  to  these  improvements, 
changed  their  businesB  transactions,  and  made  investments, 
depending  entirely  for  success  upon  the  completion  of  these 
works,  and  I  respectfully  submit  that  good  faith  forbids 
their  abandonment  How  far  the  State  would  derive  rev- 
enue from  these  canals,  if  completed,  both  direct  and  indi- 
rect, is  a  matter  that  cannot  be  discussed  witbin  the  limits 
that  I  have  prescribed  for  this  communication. 

It  is,  however,  a  proper  subject  for  legislative  delibera- 
tion; but  I  think  its  action  should  not  be  controlled  by  con- 
siderationa  relating  to  revenne  alone,  particularly  as  ap- 
plicable to  works  in  part  constructed,  and  where  the  ex- 
penditure, as  in  this  case,  has  already  been  large;  more 
especially,  if  you  add  to  all  this  the  fact  before  stated,  that 
good  faith  will  not  permit  the  State  to  leave  these  works 
unfinished.* 

The  propriety  of  completing  the  enlargement  of  the  Erie 
canal,  is  a  matter  about  which  Hiete  can  now  scarcely  be 
said  to  be  any  diversity  of  opinion.  The  products  of  the 
great  west,  annually  augmenting  to  an  extent  almost  in- 
credible, must  seek  a  market  through  other  channels,  un- 
less the  capacity  of  this  canal  shall  be  increased  at  an  early 

«(%apt«r  S77,  pMMd  Kmy  12,  Ibnd  the  Mlary  of  judget  of  the  court  of 
■ppealf  uid  of  Justice*  of  Um  inpreme  eourt  at  92,600,  but  tiu  fU^Mtcd  Ux 


TTke  Mtutruction  <rf  tlie  G«iMMe  Valley  canal  waa  muiiMd  bj  elupter 
XS3,  pawed  Ma;  12,  and  chapter  446,  paawd  December  13;  chapter  800,  pasae^l 
Hay  12,  and  chapter  447,  paued  Deoember  13,  provided  for  r«inmlng  work 
OB  tlte  Black  ItlTer  canal  and  the  Erie  eaaal  feador.  The  compleUon  of  thaaa 
nnala  had  boen  dirMt^  hy  artiela  7,  MctloB  3  of  tte  ConaUtnUoa. 

Vol.  IV.— 24. 
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day.  Any  argmnent  based  upon  an  estimate  of  the  amount 
to  be  transported,  and  the  capacity  of  the  can^  running 
through  the  whole  season  of  navigation,  will  be  found  to 
be  fallacious. 

The  great  demand  upon  this  canal  occurs  in  the  montiis 
of  October  and  November,  and  snob  must  always  be  the 
case.  During  a  portion  of  that  time  the  canal  is  taxed  to 
the  extent  of  its  capacity,  and  the  delay  and  expense  result- 
ing from  the  crowds  of  boats  that  are  struggling  towards 
tide  water,  and  the  absence  of  competition  consequent  upon 
a  knowledge  of  this  condition  of  the  canal,  render  the  cost 
of  transportation  enormous.  This  expense  is  all,  or  nearly 
all,  paid  by  the  farmer.  Practically,  it  is  taken  from  the 
price  of  his  products.  If  it  cost  twenty  cents  to  get  a 
bushel  of  wheat  to  a  market  where  it  is  worth  a  dollar,  the 
farmer  will  receive  but  eighty  cents  at  borne.  If  the  gov- 
ernment, without  prejudice  to  other  interests,  can  reduce 
the  expense  of  getting  to  market  to  ten  cents,  and  neglects 
to  do  so,  what  answer  can  it  give  to  the  farmert  I  do  not 
believe  there  is  anywhere  a  disposition  to  augment  the 
State  debt,  nor  is  it  necessary  to  the  completion  of  the 
canal. 

I  think  I  hazard  nothing  in  saying  that  the  eanals,  left 
to  themselves,  would  complete  the  canals  and  pay  the  pub- 
lic debt  at  no  distant  period;  and  I  cannot  permit  myself 
to  donbt  that  the  Legislature,  with  the  light  that  the  last 
season  of  navigation  has  shed  upon  this  matter,  (if  the 
means  can  be  found  to  do  so)  will  provide  at  its  present 
session,  not  for  special  or  local,  but  for  general  resumption 
of  the  public  works. 

Unhappily,  as  I  think,  the  seventh  article  of  the  Constitu- 
tion has  thrown  obstacles  across  your  path.  It  cannot  be 
affirmed,  I  apprehend,  that  the  adoption  of  the  Constitn- 
tiou  containing  so  many  valuable  provisions,  can  be  re- 
garded as  an  expression  in  favor  of  this  article.  It  was 
not  rejected,  because  its  rejection  could  only  be  purchased 
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by  the  r^eotion  of  a  Confititntion  oontaming  many,  very 
many,  wise  and  enlightened  provisionB.* 

I  regret  to  find  in  an  instmment  having  in  it  so  mnch 
to  admire,  provisions  breathing  distrust  of  represoitative 
government  But  this  article  not  only  imposes  novel  re- 
straints npon  the  Legislature,  but  it  denies  to  the  whole 
people  the  right  to  vote  a  single  dollar,  unless  by  the  same 
act  a  tax  is  imposed  to  pay  principal  and  interest.  Why 
this  distrust  of  popular  feeling  t  Is  there  anything  in  the 
history  of  the  State  that  should  beget  this  want  of  reliance 
in  the  wisdom  and  stability  of  the  people  f 

The  entire  debt  of  the  State,  both  direct  and  contingent, 
from  information  derived  from  the  books  of  the  Comp- 
troller, amounted  at  the  close  of  the  last  fiscal  year,  to 
$24,734,080.95.  Deducting  contingent  liabilities,  it  will  be 
found  to  be  $23,021,080.95.  The  aggregate  of  the  debts  con- 
tracted on  account  of  all  the  canals,  from  information  de- 
rived from  the  same  source,  amounted  at  the  same  time,  to 
$17,028,240.13. 

The  first,  second  and  third  sections  of  the  seventh  arti- 
cle of  the  Constitution,  provide  that  of  the  revenues  de- 
rived from  the  canals,  after  paying  the  expenses  of  collec- 
tion and  of  repairs  and  superintendence,  there  shall  an- 
nually be  appropriated  and  set  apart  the  sum  of  one 
million  and  three  hundred  thousand  dollars,  to  constitute 
a  sinking  fond  for  the  payment  of  the  canal  debt,  until  the 
first  day  of  June,  1855;  and  after  that  time,  the  sum  of  one 
million  and  seven  hundred  thousand  dollars,  until  the  debt 
^lall  be  paid;  that  there  shall  be  annually  appropriated 
and  set  apart,  the  sum  of  three  hundred  and  fifty  thousand 
dollars,  to  constitute  a  Sinking  Fund  for  the  payment  of 
the  debt  called  the  General  Fund  debt,  until  the  Canal  Sink- 
ing Fund  shall  amount  to  a  sum  sufficient  to  pay  the  canal 

aCUpter  us,  puMd  Har  12,  ud  chapter  445,  pu 
r  «a«tm«iig  work  m  Uw  Xrte  cmuU. 
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debt;  and  after  that  time,  the  contributions  to  the  Sinking 
Fund  to  pay  the  Oeneral  Fnnd  debt,  are  to  be  fifteen  hun- 
dred thousand  dollars,  annually. 

In  addition  to  the  sum  required  to  constitute  these  two 
several  sinking  funds,  the  canal  revenues  are  annually  to 
be  taxed  snch  sum,  not  exceeding  two  hundred  thonsand 
dollars,  as  may  be  required  to  defray  the  necessary  ex- 
penses of  the  State. 

When  we  recnr  to  the  fact,  that  the  revenues  of  our 
canals,  inclnding  the  interest  on  cash  revenues,  amounted, 
for  the  year  ending  30th  September,  1846,  to  nearly  two 
millions  eight  hundred  and  fifty  thousand  dollars,  with 
what  entire  confidence  may  we  not  rely  upon  the  income  of 
the  canals  to  protect  as  against  taxation  on  account  of  the 
present  State  debt,  and  for  its  ultimate  extinction  1  I  speak 
now  of  the  revenues  to  be  derived  from  the  canals  in  their 
present  condition,  assuming  that  th'e  capacity  of  the  Erie 
canal  will  not  permit  of  a  material  augmentation  of  its 
business.  Secnre  the  trade  of  the  great  opening  west,  by 
enlarging  the  Erie  canal,  and  how  nnimportant  is  our 
present  indebtedness  considered  in  connection  with  the  rev- 
enues that  may  reasonably  be  expected. 

The  aggregate  amount  appropriated  to  the  two  sinking 
funds,  and  to  the  expenses  of  government,  annually,  until 
1855,  is  eighteen  hundred  and  fifty  thousand  dollars.  But 
for  the  constitutional  requirements,  would  it  not  be  wise  to 
postpone  the  contributions  to  these  purposes  beyond  a  sum 
snfBcient  to  pay  the  interest  upon  Uie  State  debt,  until  the 
canals  are  completed ;  and  might  we  not,  in  that  case,  rea- 
sonably indulge  the  hope  that  the  increasing  revenues 
promised  by  the  enlargement,  would  pay  onr  indebtedness 
at  an  earlier  day  than  is  now  expected  under  the  limita- 
tions and  restraints  of  the  Constitution? 

The  Constitution  has  bnt  just  taken  effect.  Of  the  pro- 
priety, at  this  time,  of  so  amending  it  as  to  postpone,  for 
a  limited  time,  the  contributions  befora  mentioned,  I  do 
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not  intend  to  express  an^  opinion.  Nothing  bat  imperative 
necessity  wonld  justify  prooeedings  to  amend,  at  this  early 
period.  Besides,  it  may  well  be  donbted  whether  ezecn- 
live  recommendations  to  amend  the  Constitution,  would  at 
any  time  be  appropriate. 

The  whole  amount  received  from  ajl  the  canals,  for  the 
year  ending  the  30th  of  September  last,  was  $2^42,214.13, 
and  ia  made  up  as  follows : 

Amount  received  from  tolls ^,788,134.76 

Bent  of  surplus  water 10,715.00 

Interest  on  cash  canal  revenues 43,364.37 


$2,842,214.13 


Hie  sum  above  mmtioned  as  received  from  tolls,  em- 
braces railroad  tolls,  amonnting  to  $23,201.89. 

Out  of  the  moneys  arising  from  the  canals,  there  have 
been  paid  during  the  last  fiscal  year: 

For  interest  upon  the  State  debt $976,552.48 

To  the  General  Fund.  ...!....* 400,000.00 

Making $1,376,552.48 

For  collection,  repairs,  and  superintendence, 
and  for  all  other  purposes  connected  with 
canals,  including  tiie  sum  of  $1,104.87  for 
tolls  refunded  &9,353.01 

Making  in  the  aggr^^ $2,015,905.49 


And  leaving  a  balance  of  the  moneys  arising 
from  the  canals  of $826,308.64 
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The  appropriations  nnder  the  Coustitatioii, 
for  one-third  of  a  year,  ending  30th  of  Sep- 
tember, last,  are  aa  follows : 

To  the  Canal  Sinking  Fund.. . .  $433,333.33 
To   the   G-eneral   Fund   «inVing 

fund 116,666^ 

To  expenses  of  government....  66,666.67 

Making  in  the  aggregate. $616,666.66 

And  leaves  of  the  moneys  arising  from  the 
canals $209,641.98 


This  balance  is  not  now  in  the  treasury,  but  has  been 
applied  since  the  first  of  June  last,  to  the  payment  of  a 
portion  of  the  canal  debt. 

The  receipts  from  the  canals,  for  the  year 
ending  30th  September  next,  may  be  safely 
estimated,  I  think,  at $2300,000.00 

The  whole  amount  appropriated 
by  the  Constitution  is $1,850,000.00 

The    whole    expenses    of    the 
canals,  I  tiiink,  cannot  exceed.      650,000.00 


2,500,000.00 


Upon  this  estimate,  there  will  be  a  snr- 
pltts  the  coming  year  of $300,000.00 


There  has  been  paid  upon  the  canal  debt,  on 
account  of  prindpal  and  interest,  since  the 
first  of  June  last,  exclnsive  of  moneys  paid 
to  the  (General  Fund  under  the  act  of  1843, 
the  sum  of $1,042,276.10 
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Wliich  exceeds  the  appropriations  nndeT  the 
Constitntion,  for  one-third  of  a  year  ending 
30th  of  September  last,  by  the  Bum  of $125,609^ 

The  payments  to  the  Qeneral  Fond,  imder  the 
aet  of  1843,  must  be  regarded  as  satisfying 
the  claim  of  that  fnnd,  on  acconnt  of  the 
expenses  of  government,  for  the  one-third 
of  the  year  ending  30th  September  last.  So 
that  there  should  be  added  to  the  som  last 
above  mentioned •  ^666.67 


Making $492^76.20 

This  smn  must  be  regarded  as  diminishing,  by 
its  amount,  the  contribution  to  tiie  Canal 
Sinking  Fund  for  the  year  ending  30th  Sep- 
tember next,  and  together  with  the  esti- 
mated surplus  for  the  same  period,  of 300,000.00 


Will  amount  in  the  whole  to $792,276^ 


Assuming  the  correctness  of  my  estimate,  this  sum  may 
be  applied  the  coming  year,  under  the  third  section  of  the 
seventh  article  of  the  Constitution,  "  in  such  manner  as  the 
Legislature  may  direct,  to  the  completion  of  the  Erie  Canal 
Enlargement  and  the  Oenesee  Valley  and  Black  Biver 
Canals." 

In  addition  to  the  means  above  mentioned  as  within  your 
control,  there  are  funds  belonging  to  the  government, 
amounting  to  something  more  than  six  hundred  thousand 
dollars,  which  have  been  treated,  in  whole  or  in  part,  as 
unavailable. 

A  large  portion  of  these  funds  consist  of  bank  fnnd 
stocks,  at  6  per  cent.,  issued  under  a  law  of  1845.  These 
stocks  are  based  upon  the  contributions  by  the  banks  to 
the  Safety  Fund,  and  are  now  held  by  the  comptroller. 
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If  these  funds  can  be  made  available,  without  loee,  I 
respectfully  recommend  that  they  be  appropriated,  to- 
gether with  the  prospectiTe  means  above  mentioned,  to  the 
resmnption  of  the  nnfinished  pnbllc  works. 

The  average  expense  of  collection,  repairs  and  superin- 
tendence upon  all  of  the  canals  for  the  last  ten  years,  has 
exceeded  five  hundred  and  eighty-fonr  thousand  dollars 
annually.  About  five  hundred  and  fifty  thousand  dollars 
of  the  moneys  last  referred  to  are  expended  by  the  super- 
intendents of  repairs  upon  the  several  sections  of  the 
canals.  This,  it  is  believed,  far  exceeds  the  necessary  ex- 
pense.  These  superintendents  are  not  unfrequently  per- 
sons who  are  made  to  believe  that  to  retain  their  places, 
it  is  necessary  that  they  should  make  themselves  effective 
as  partisans.  The  extent  of  their  patronage  and  power  de- 
pends upon  the  amount  of  expenditure.  Every  breach  of 
the  canal  adds  to  the  number  of  men  to  be  employed  and 
paid. 

It  is  believed  that  this  expenditure  may  be  materially 
diminished,  by  dividing  the  canals  into  small  sections,  and 
contracting  with  private  individuals,  for  repairs  and  super- 
intendence ;  and  certain  it  is  that  a  most  pemicions  patron- 
age would  thus  be  cut  off.  Contractors  would  be  interested 
to  guard  against,  rather  than  by  inattention  to  promote 
breaches ;  and  that  watchfulness  which  their  pecuniary  in- 
terest would  not  fail  to  ezdte  and  keep  ^ive,  would  secure 
the  public  against  much  of  the  delays  that  result  from  what 
are  now  regarded  as  accidental  breaches  of  the  banks  of 
the  canals.  Injuries  of  this  description  may  sometimes  be 
unavoidable,  but  they  will  rarely  occnr  under  the  eye  of  a 
vigilant  contractor. 

The  House  of  Assembly,  at  the  last  session,  passed  a  toll 
to  provide  for  these  repairs  and  superintendence,  by  con- 
tracting with  the  lowest  bidder;  but  the  bill  did  not  pass 
the  Senate.  I  earnestly,  but  respectfully,  recommend  this 
subject  to  your  careful  consideration. 
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The  amount  of  capital,  and  the  annual  revenues,  of  the 

several  fonds  appropriated  to  the  purposes  of  education, 
may  be  stated  as  follows: 

The  capital  of  the  Common  School  Fund  is.  $2,133,943.01 

The  United  States  Deposit  Fond  is 4,014,520.71 

The  Literature  Fund  is 265,196.51 

Whole  amount $6,413,660.23 

The   annual    revenue   from   the    Common 

School  Fund  is $117,180.60 

From  the  United  States  Deposit  Fund 276,667.61 

Literature  Fund 17,353.93 

Whole  revenues $411,202.14 


By  the  amended  Constitution,  $25,000  is  required  to  be 
taken  annually  from  the  revenues  of  the  United  States 
Deposit  Fund,  and  added  to  the  capital  of  the  Common 
School  Fund.^ 

The  State  Normal  School  continues  to  advance  in  pnblio 
estimation  and  public  usefulness.  Its  only  object  is  to  im- 
prove the  teachers  of  common  sdiools,  and  any  progress  in 
the  advancement  of  that  object,  it  is  quite  apparent,  must 
exert  a  salutary  influence  on  the  cause  of  education, 
throughout  the  State. 

During  the  year  ending  on  the  first  day  of  July,  1846, 
seven  hundred  and  forty  thousand  seven  hundred  and 
twenty-three  children  have  been  taught  in  our  common 
schools.  This  number  exceeds  by  40,243  the  whole  number 
of  children  in  the  State,  between  the  ages  of  five  and  six- 
teen years,  inclusive.  The  amount  of  public  moneys  that 
has  been  reoaved  from  all  sources  by  the  town  superin- 

kCsMt  UM^ubf,  IS. 
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tendents,  is  $766,724.66.  Exclusive  of  the  public  money, 
$460,307.68,  haa  been  paid  on  rate  bills  for  teachers'  wages. 
The  district  libraries  contain  1,201,088  volumes.  This 
Thole  subject  will,  doubtless,  receive  at  your  hands  that 
consideration  which  its  great  importance  demands. 

By  the  eighth  section  of  the  seventh  article  of  the  Con- 
stitntion,  it  is  believed  that  all  laws  making  special  appro- 
priations to  literary  and  charitable  institutions,  are  re- 
pealed. 

That  the  fostering  care  of  the.  State  should  be  extended 
to  many  or  all  of  the  literary  institutions  that  have,  up  to 
this  time,  been  the  subjects  of  its  peculiar  care,  I  cannot 
permit  myself  to  doubt 

In  respect  to  those  charitable  institutions  that  have  for 
their  objects  the  relief  of  the  insane,  and  the  education  of 
the  deaf  and  dumb  and  the  blind,  humanity  will  readily 
enough  suggest  to  you  your  duty.  I  know  of  nothing  in 
the  condition  of  the  State  that  requires  that  these  appro- 
priations should  be  withheld. 

Reports,  showing  the  condition  of  the  several  State 
prisons,  and  of  the  House  of  Befuge  in  the  city  of  New 
York,  will  be  laid  before  you  at  an  early  day. 

I  refer  you  to  the  report  of  the  Adjutant  General,  which 
will  be  communicated  to  you  as  early  as  practicable,  as  con- 
taining all  the  information  possessed  by  me  in  regard  to 
the  militia.  The  law  of  the  last  session  in  most  respects, 
I  believe,  has  received  general  approbation.  It  has  not 
been  carried  into  effect,  and  I  presume  an  indisposition  to 
break  up  the  organization  of  the  first  division  of  artillery, 
and  of  several  independent  companies,  has  influenced  (and 
I  think  properly)  the  action  of  the  government  in  this  re- 
spect I  am  informed  that  the  discipline  of  the  several 
companies  comprising  the  first  division  of  artillery,  is  of 
the  highest  order  known  to  the  military  of  this  country,  and 
that  nothing  less  should  be  said  of  several  other  independ- 
ent companies  which  need  not  here  be  particularly  sped- 
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fied.  ^e  dissolution  and  re-organization  of  the  several 
bodies  above  referred  to,  would  doubtless  occasion  many 
changes  of  their  officers ;  bnt  it  is  not  to  be  expected  that 
snch  changes  would  be  improvements.  I  therefore  recom- 
mend to  your  consideration,  the  propriety  of  so  unending 
the  law  as  to  preserve  such  military  organizations  as  may 
be  designated  by  some  officer  upon  whom  you  may  confer 
such  authority,  as  worthy  of  preservation.* 

The  duty  of  framing  general  laws  under  which  corpora- 
tions may  be  formed,  is  devolved  upon  yon  by  the  eighth 
article  of  the  Constitution,  and  it  is  not  among  those  of  the 
least  importance.  There  is  scarcely  any  subject  of  legisla- 
tion to  which  the  public  is  looking  with  more  interest,  than 
to  that  which  relates  to  corporations  for  manufacturing 
purposes.  Wise  and  enlightened  legislation  in  this  regard 
will  secure  the  investment  of  capital  in  manufacturing  cor- 
porations, here,  as  in  New  England,  and  with  like  snccesa. 

As  it  relates  to  the  guards  to  be  stationed  around  these 
associationB,  as  well  as  those  relating  to  banking,  there  is 
much  variety  of  opinion,  and  I  have  no  such  settled  and 
well  d^ned  convictions  as  will  justify  a  series  of  specific 
recommendations.  I  tiiink,  however,  that  it  may  safely  be 
affirmed  that  provisions  in  either  eaa«  requiring  the  coital 
stock  to  be  f uUy  paid  in,  will  furnish  no  inconsiderable  pro- 
tection." 

>The  orgaalnUoB  of  tha  int  diriiion  of  bIUUk  wh  prorided  for  bf 
eUpter  206,  paMcd  Vaj  «.  A  nmr  milttU  Uw,  duptor  200,  wu  pMMd' 
Ha7  13,  TepekUiig  tha  generd  act  of  1849,  utd  otliar  iDcmuiBtent  sUtTit«a. 
The  saw  aet  did  not  *pplj  to  tha  flnt  mtlitftir  diTiaion  diatarict  aa  praMrlbed 
b;  ehsptar  200,  >liOTa  noted,  whidi  provided  for  tha  orgknintlon  of  thU 
dlvbioB. 

i*Chftpt«r  SIO,  pMKd  V^j  7,  proridad  for  tha  orgKHlMtlon  of  pLuik  road 
and  tnmirika  ra«d  oompAniaa.  The  iseorpcHmtloB  of  villagaa  wh  provided 
for  hj  ehAptei  426,  pawed  Deoerob«r  7.  See  the  itatutea  of  1B48  for  other 
genera]  corporation  lawa. 

Ohftptw  210  of  1S47  wM  conaidared  in  Benedict  v.  Ooit  (1848),  I  B«rb. 
*»,  whieb  raatainad  aMtWn  26,  reUti**  to  takiiig  pnUle  higbmyi. 
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The  sixth  section  of  the  eighth  article  of  the  Conatitiition 
is  in  the  foUowing  Tords:  "  The  Legislature  shall  provide 
by  law  for  the  registry  of  all  bills  or  notes  issued  or  put 
in  circulation  as  money,  and  shall  require  ample  security 
for  the  redemption  of  Uie  same  in  specie."  The  securi^ 
required  by  this  section  is  entirely  within  the  discretion  of 
the  Legislature,  and  will,  I  have  no  doubt,  be  wisely  exer- 
cised. 

This  section  looks  alone  to  protection  to  the  billholders. 
Can  any  better  security  be  provided  than  by  requiring  the 
banks  to  contribute,  say  one  half  of  one  per  cent,  ammally, 
to  a  fund  for  the  redemption  of  the  notes  of  insolvent 
banks,  the  interest  arising  from  such  fnnd  to  be  received 
by  the  banks  in  the  ratio  of  their  contributions  respectively! 
I  do  not  feel  that  confidence  in  these  suggestions  that  will 
permit  me  to  place  them  before  you  in  the  light  of  recom- 
mendations ;  but  I  may  be  permitted  to  say  that  such  con- 
tributions, while  they  would  secure  the  present  confidence 
of  the  public  in  our  bank  notes,  as  a  circulating  medium, 
would  give  additional  strength  to  the  Bank  Fund  Stocks 
now  held  by  the  Comptroller. 

Having  thus  briefly  glanced  at  the  "  condition  of  the 
state,"  in  conformity  with  the  requirements  of  the  Con- 
stitution, and  recommended  to  yon  such  matters  as  in  my 
judgment  especially  demand  immediate  legislation,  I  com- 
mend to  your  careful  and  enlightened  consideration  all  the 
varied  interests  of  this  great  State,  with  the  most  confident 
assurance  that  all  of  your  enactments  will  be  made  in  con- 
formity with  those  fixed  and  immutable  laws  which  a  wise 
Providence  has  ordained. 

JOHN  YOUNG. 

Albany,  January  5,  1847. 

ChkpUr  426  of  1847  wta  conilderad  In  Blkurelt  r.  Njmdc  (UTS),  •  Hm, 
ISS,  wher*  toetioaj  M  And  Bl,  prorlding  for  Uw  dlaaolntton  of  vQUgM  won 
■nntainnd.  See  alto  Bank  of  Chenango  t.  Brown  (18U),  «  K.  Y.  467,  ■(»• 
tnlnlng  |  93,  which  authorIt«d  the  aeceptanee  of  parta  of  the  mtnr  genand 
law  bj  czlitiBg  rOlagea  Ineorporatod  under  apeelal  aeta. 
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SPECIAL  MESSAGES. 

January  19.  To  the  ABsembly:  Transmittixig  the  an- 
nnal  report  of  the  Adjutant  (General. 

January  22.  To  the  Assembly :  Transmitting  a  commu- 
nication from  Nathaniel  Oriswold  and  otiiers  of  the  city  of 
New  York.  The  records  do  not  contain  the  communication, 
nor  indicate  its  subject. 

March  3.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Missouri,  February  2,  1847, 
recommending  "  such  alteration  and  modification  in  the 
laws  and  regulations  of  the  army  of  the  United  States,  as 
will  abolish  the  great  distinction  now  existing  between  the 
officers  and  soldiers  thereof,  and  place  them  on  an  equality 
consistent  with  onr  free  institutions,  so  far  as  practicable ; '  * 
that  the  compensation  of  officers  and  soldiers  be  equalized 
by  reducing  the  pay  of  the  former,  and  increasing  the  pay 
of  the  latter,  and  that  permanent  provision  be  made  for 
pulsions  to  widows  and  children  of  members  of  the  army 
dying  while  in  service,  without  distinction  as  between  offi- 
cers and  soldiers. 

March  11.  To  the  Assembly :  Transmitting  a  commnni- 
cation  from  the  Secretary  of  the  Navy,  requesting  a  cession 
of  jurisdiction  over  land  at  Sacketts  ELarbor,  recently  pur- 
chased by  the  United  States  for  military  purposes." 

March  13.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  (general. 

March  15.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  keeper  of  Clinton  Prison,  ni^^g  an 
early  appropriation  to  meet  the  needs  of  the  prison.** 

uChApUr  1S3,  pMMd  April  88,  eedd  to  tho  UviM  BtatM  Jnriadirtioii 
aver  Und  it  Sadcctta  HubOT,  dMcrilMd  In  tha  eommmiMtlcm  from  tha 
BeenUiT  of  the  Navy.  Th«  nme  Kt  ftnthorlied  tha  goreninieiit  of  the 
United  State*  to  acquire  any  Island  or  lalanda  in  Um  St.  Lawrence  RlTcr  for 
beacmi  lights,  and  other  neeeiiary  pnrpoec*. 

UChapter  45,  passed  March  10,  appropriated  VtS.OOO  for  Immediate  dm  at 
Cllntos  Frieon. 
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March  23.  To  the  Assembly:  TranBiiiitting  resolntions 
adopted  by  the  General  Asaranbly  of  Virginia,  on  the  7th 
of  March,  1847,  protesting  againat  the  following  proviso 
contained  in  a  bill  which  had  recently  been  passed  by  the 
House  of  Bepresentativea  appropriating  money  to  prose- 
cute war  or  negotiate  peace  with  the  Republic  of  Mexico : 

"Provided,  That  as  an  express  and  fundamental  con- 
dition to  the  acquisition  of  any  territory  from  the  republic 
of  Mexico,  by  me  United  States,  by  virtue  of  any  treaty 
which  may  be  negotiated  between  them,  and  to  the  use  by 
the  Executive  of  the  moneys  herein  appropriated,  neither 
slavery  nor  involuntary  servitude  ahall  ever  exist  in  any 
part  of  said  territory,  except  for  crime,  whereof  the  party 
shall  be  first  duly  convicted.'"* 

March  29.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  chiefs  of  the  Onondaga  Indians 
relative  to  affairs  of  that  tribe.  [See  Assembly  Document 
No.  124.] 

April  26.  To  the  Assembly:  Transmitting  a  communi- 
cation from  the  Secretary  of  tiie  Navy,  relative  to  the  cea- 

is  In  Janitaiy,  1847,  tlM  New  York  LcgtiUturc  mdoptod  contnirant  roMln- 
tioni  in  nUtfon  to  the  Me:deMi  Wbt,  nigliig  th*t  vrtij  eltitni  nutaiii  tba 
federal  govemincnt,  decUTing  thkt  anj  pe*M  to  ba  negotiKt«d  ihould  aecure 
Indemnity  to  American  dtiEois  for  tggrtaaioia  by  Hsxico,  >nd  th*t  any  act 
I7  which,  tarritory  miglit  be  acquired  by  or  annexed  to  the  Unltod  Ststea  in 
coiueqnoiiee  of  inch  war  *'  alioiild  contain  an  onalterable  fundamental  article 
or  prorliion,  whereby  ilaTeiy  or  Involuntary  aeTTitude,  except  a*  a  pnniih- 
ment  for  crime,  ahall  be  forever  excluded  from  tiie  territory  acquirad  or 
annexed."  The  deelaratioii  againat  alaveiy  in  tb  acquired  territory  waa  re- 
peated In  reaolutlon*  adopted  by  the  New  York  Legialatnra  in  January,  IMS. 

The  act  of  Congreie  of  September  9,  ISGO,  providing  antong  other  things 
for  the  eatabliilunent  of  a  territorial  government  in  New  Mexico,  and  which 
reaerred  the  right  to  arect  other  tcrritorlaa  therefrom,  omtained  the  pro- 
viaiott  "that  when  admitted  aa  a  atate,  the  aaJd  tarritory,  or  any  portion 
of  the  lame,  shall  be  received  into  the  vnlon,  with  or  witiioat  alayery,  aa 
their  Conatitntion  may  prescribe  at  tha  time  of  their  admiaalon." 

This  proviiion  in  the  act  of  Congreaa  became  iooparatlre  by  the  adoption 
of  tlia  13th  amcndBwnt  In  1805,  which  prohibited  alarery  In  the  United 
St*te«,  or  in  any  place  anhject  to  their  Jariadictlon. 
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sion  of  lands  desired  by  the  United  States  at  Sacketts  Har- 
bor. The  same  oommanication  was  transmitted  hy  the 
special  message  of  March  11.    [See  note  11.] 

iiuy  4.    To  the  Assembly : 

"  ExBGunvB  Chaubxb,  *! 
AuuKT,  May  4, 1847.  J 
"  I  herewith  trananut  a  commTmication  from  the  Secre- 
tary of  State,  by  which  it  appears  that  the  county  of  Niag- 
ara has  not  been  divided  into  Assembly  districts,  in  pnr- 
soance  of  the  fifth  section  of  the  third  article  of  the  Consti- 
tntioDL 

This  coonty  is  oititled  to  two  mnnbers  of  Assembly,  and 
inasmuch  as  no  division  was  made  at  the  time  required  by 
the  Constitution,  I  respectfully  submit  for  your  considera- 
tion, the  propriety  of  providing  by  law  for  a  meeting  of  the 
board  of  supervisors,  to  make  snch  division.^^ 

Very  respectfully, 

JOHN  YOUNG." 
May  13.    The  Legislature  adjourned  until  the  8th  of 
September. 


IMT.    SBPTUOXK  B.    LBOIBLATUBX,  SICOHD  MXSTIVO. 

SPECIAL  MESSAGES. 
September  9.    To  the  I^egislature : 

"  ExxouxrrB  Chambbb,     \ 
Albakt,  Sept.  9,  1847.  / 
"  Silas  'Wright,  the  late  Chief  Magistrate  of  this  State, 
died  at  his  residence,  in  Canton,  in  the  county  of  St.  Law- 
rence, on  the  27th  day  of  Au^^ut  last 


14  Chmpter  SSS,  pASMd  Uftf  12,  ftnthoriMd  tlw  baud  of  «np«rWian  of 
Nikgmn  Oonatr  to  BMt  on'  tlu  Int  ToMday  of  Jnl^,  IMT,  ud  dlvlda  tha 
eonntr  Isto  AHCotUjr  dittriela. 


-obyGoo»^lc 


384  Mbssaobb  ntOK  ths  Ootebnob. 

Although  scarcely  arrived  at  the  meridian  of  life,  he  had 
not  only  held  the  office  of  Governor  of  this  State,  hot  had 
discharged  with  singular  ability,  the  various  duties  per- 
taining to  the  offices  of  State  Senator,  Comptroller,  and 
Senator  in  the  Congress  of  the  United  States. 

As  a  statesman,  he  occupied  a  high  place  among  the  dis- 
tingnished  public  men  of  the  age. 

In  private  life,  he  enjoyed  in  an  eminent  degree,  the  re- 
spect and  esteem  of  those  to  whom  he  was  personally 
known. 

Although  his  name  will  go  down  to  posterity  witbont  the 
aid  of  official  records,  hia  eminent  public  services  and  great 
private  worth,  render  it  proper  that  I  should  thus  announce 
to  yon  his  death,  to  the  end  that  such  measures  may  be 
adopted,  as  are  demanded  by  the  deep  feeling  that  per- 
vades the  commnnity.** 

JOHN  YOUNG." 

October  23  and  25.  To  the  Senate  and  Assembly  re- 
spectively: 

'*  EXBCUTITE  ChAMBBB,        1 

Alunt,  October  23,  1847.  i 
"  I  herewith  transmit  a  communication  from  the  Secre- 
tary of  State,  relating  to  the  distribution  of  the  volimies 
of  the  Natural  History  of  this  State,  which  have  been  sent 
to  France,  under  the  provisions  of  chapter  254  of  the  laws 
of  1844,  together  with  the  papers  referred  to,  in  such  com- 
munication. 

Among  the  last  mentioned  papers,  is  a  letter  from  M. 
Alexandre  Vattemare,  of  Paris,  who,  for  some  time  past, 
has  devoted  all  his  enei^es  to  the  promotion  of  interna- 
tional exchanges  of  scientific  and  literary  works.  In  his 
efforts  to  promote  these  exchanges,  M.  Vatt^nare  has  been 
most  snccessful,  and  with  the  aid  of  his  enlightened  exer- 

USmoIuUch*  «>  tin  dMth  of  former  GoranMr  Wri|^t  weM  mdoptod  br 
botli  boiuca  cm  the  Stlt  of  Septanber. 
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tions,  the  libraries  of  this  and  several  others  of  the  States 
and  of  the  United  States,  have  been  enriched  and  em- 
bellished, and  onr  relations  of  friendly  intercoorae  with 
other  countries,  confirmed  and  strengthened. 

The  respectful  consideration  and  regard  of  the  King  of 
the  French  and  others,  officers  of  his  government,  and  the 
friendly  interest  mamfested  by  M.  Vattemare  for  ns,  vill 
appear  by  a  list  of  the  donations  received  through  him, 
which  is  herewith  transmitted,  and  by  reference  to  the  last 
three  annual  reports  of  the  tmstees  of  the  State  Library. 

Among  people  as  enlightened  as  ours,  there  can  be  no 
cUversity  of  opinion,  I  apprehend,  as  to  the  propriety  of 
such  legislation,  as  may  be  necessary  to  continue  these  ex- 
changes, and  I  respectfully  reconmiend  the  subject  to  your 
consideration." 

JOHN  YOUNG." 

December  15.    The  Legislature  adjourned  without  day. 


164S.    JASVAXT  4.    UOISUTinUE,  SXVXHTT-nXST  SXSSIOM. 

JOHN  YOXTNG,  Govwnor. 

ANNUAL  MESSAGE: 
Fbllow  CmznrB. — In  the  discharge  of  so  mndi  of  the 
duty  imposed  by  the  Cionstitution,  requiring  me  to  commu- 
nicate annually  to  yon  the  condition  of  the  State,  as  relates 
to  its  fiscal  affairs,  I  refer  you  to  the  annual  report  of  the 
Comptroller,  which  will  be  laid  before  you  at  an  early  day. 


MB7  ehApter  ST8,  puaed  XOTonber  17,  proTbkn  waa  mult  for  tli«  <x- 
peoM  of  "  atAtbtie*],  lltcnrj  and  ■cientUe  iaUretiABgM  bctmen  tliii  aUta 
■nd  otiier  itatea  and  fortiipi  iwtloni,"  and  bj  chapter  41S,  paMed  Deomobcr 
2,  the  clerk  of  the  AaMisbly  waa  dlractod  to  fnmiih  to  Alexandre  Tattemart 
four  Dop{«a  of  the  joamal  of  the  New  York  Pnivindftl  Gongrets  for  tfea  jtmn 
1?T«,  177*,  ud  17n. 

Vol.  IV.— 25. 
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By  that  document  you  will  be  mformed  that  the  indebted- 
ness of  the  State,  on  the  30th  September  last  was  as  fol- 
lows: 

General  Fund  debt ,     $6,139,840.86 

Canal  Debt 16,743,749.57 

Making  the  whole  debt  of  the  State. . . .    $22,883,590.43 
The  liabilities  of  the  State,  on  account  of 
railroads,  which  may  be  set  down  as  con- 
tingent State  debts,  amount  to 1,563,000.00 

Making  an  aggregate  of  indebtedness, 
direct  and  contingent,  of $24,446,590.43 


The  revenues  from  the  canals  for  the  year 

ending  the  30th  September  last,  were $3,473,484.60 

The  expenses  of  the  canals  for  the  same 

period,  including  the  sum  of  $3,995.76, 

for  tolls  refunded,  were 643,766.08 

Leaving  an  aggregate  of  surplus  reve- 
nues of $2,829,718.52 

From  this  sum  there  has  been  taken  the 
contributions  to  the  several  Sinkiog 
Funds,  under  the  "  seventh  "  article  of 
the  Constitution,  amounting  in  the  ag- 
gregate to 1,850,000.00 

Leaving  a  balance,  of $979,718.52 


This  last  mentioned  sum  Is  pledged  by  the  Constitution 
to  the  enlargement  of  the  Erie  and  the  completion  of  the 
Qenesee  Valley  and  Black  Biver  canals.     Appropriations 
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hare  been  made  by  your  predecessors  embracing  the  whole 
som,  and  anticipating  twenty-nine  thousand  doUars  of  the 
sarplua  revennes  of  the  current  year. 

The  receipts  of  tolla  since  the  30th  of  September  last, 
amount  to  one  million  four  hundred  and  nineteen  thousand 
four  hundred  and  twenty-three  dollars  and  seventy-five 
cents.  The  expenditures  for  the  same  period  have  not  yet 
been  ascertained. 

The  amounts  of  the  State  stocks  originally 

issued  and  made  payable  on  the  first  day 

of  July  next,  is $1,584,736.00 

Of  tiiis  there  has  been  redeoned 346,006.00 

Leaving  a  balance  outstanding  of $1,238,730.00 

To  this  is  to  he  added  nine  months  interest 
on  the  entire  canal  debt  from  the  30th 
September,  1847,  to  July  1st,  1848. 685,335.67 


Making  an  aggregate  of $1,924,065.67 

To  meet  this  indebtedness  at  maturity, 
there  will  be  derived  from  the  Sinking 
Fond  under  the  Constitution,  and  one- 
tenth  of  the  mill  tax  for  each  of  years 
1845  and  1846,  means  amounting  in  the 
whole,  to 1,102,548.51 


And  leaving  a  deficiency  unprovided 
for  on  the  first  of  July,  1848,  of. . . .        $821,517.16 


In  my  last  annual  message,  I  invited  the  attention  of 
your  predecessors  to  the  importance  of  completing  the  Erie 
enlargement,  and  the  Oenesee  Valley  and  Black  Biver 
canals,  at  an  earlier  day  than  was  to  be  expected  under  the 
restraints  of  the  "  seventh  "  article  of  the  Constitution, 
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and  I  then  expressed  the  opinion  that  if  the  contrihations' 
to  the  aeveral  Sinking  Funds  (except  such  anin  as  wonld 
be  necessary  to  meet  the  accruing  interest  upon  the  public 
debt),  should  be  soapended  until  the  unfinished  public 
works  were  completed,  we  "might  reasonably  indulge  the 
hope  that  the  increasing  revenues  promised  by  the  enlarge- 
ment, would  pay  our  indebtedness  at  an  earlier  day  than 
was  to  be  expected  under  the  limitations  of  the  Constitu- 
tion," and  nothing  has  since  occurred  to  change  that 
opinion. 

The  limits  prescribed  to  this  commumcation  will  scarcely 
permit  me  to  speak  of  the  facts  connected  with  the  neces- 
sity of  enlar^ug  the  Erie  canal,  and  the  delays  iucident 
to  its  navigation  with  its  present  limited  capacity;  besides, 
it  is  believed  this  information  will  better  reach  you  through 
the  appropriate  committees. 

In  1835,  ten  years  after  the  completion  of  the  Erie  and 
Cbamplain  canals,  the  debt  which  had  been  incurred  for 
their  construction  had  been  virtually  pud,  and  the  State, 
free  from  direct  taxation,  was  in  the  full  enjoyment  of  the 
revenues  of  these  great  channels  of  trade,  and  of  the  spe- 
cific revenues  which  had  been  diverted  from  the  general 
purposes  of  the  government,  as  well  as  of  all  its  ordinary 
revenues.  But  it  was  foxmd  thus  early  that  the  locks,  aque- 
ducts, and  other  mechanical  structures  on  the  canal,  were 
already  worn  with  time  and  use,  and  that  the  Erie  Canal, 
owing  to  its  limited  dimensions  and  inadequate  lockage, 
had  failed  to  secure  to  our  citizens  tiie  greatest  practicable 
benefits  of  cheap  transportation  for  their  own  productions, 
and  that  full  command  of  the  western  trade  which  had  been 
anticipated.  Enlargonent  having  thus  become  necessary, 
it  was  wisely  determined  to  perfect  it  in  a  durable  manner, 
and  with  capacity  sufficient  for  the  vast  increase  of  busi- 
ness then  foreseen,  and  since  realized. 

In  1836  the  State  engaged  in  the  construction  of  the 
Black  Biver  canal,  to  connect  Lake  Ontario  and  the  Erie 
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canal,  through  a  broad  region  deprived  of  facilities  of  ac- 
cess to  market ;  and  also  the  Cknesee  Valley  canal,  designed 
to  connect  the  head  waters  of  the  Ohio  with  the  Erie  canal, 
and  make  its  trade  tributary  to  New  Yo^ 

The  estimated  cost  of  all  these  works,  submitted  by  the 
proper  department,  was  $15,475,201.  The  work  was  prose- 
cnted,  with  quite  inadequate  appropriations,  till  1838,  when, 
by  an  elaborate  examination  of  the  financial  condition  of 
the  State,  made  by  a  committee  of  the  House  of  Assembly, 
it  was  shown  that  the  works  might  be  prosecuted  more  vig- 
orously, because,  while  they  were  estimated  to  cost  only 
about  fifteen  and  a  half  millions,  the  revenues  of  the  canals 
alone  were  snch  that,  if  necessary,  the  State  might  expend 
thirty  millions  of  dollars,  and  receive  full  reimbursranents 
of  that  sum  from  the  canals  before  1857;  or  even  forty  mil- 
lions, if  necessary,  and  be  reimbtirsed  from  the  same  reve- 
UTMS  before  1865,  without  the  resort  to  any  tax,  or  the 
diversion  of  any  of  the  other  revenues  of  the  State,  This 
calculation  was  based  on  an  estimate  of  such  a  constant 
increase  of  revenues  from  all  the  canals  that  in  1849,  ten 
years  after  the  completion  of  the  enlargement,  the  revenues 
of  the  canals  would  reach  three  millions  of  dollars.  This 
estimate,  not  only  in  its  comprehensive  results,  bnt  in  its 
minute  details,  has  been  subjected  to  the  test  of  time.  The 
enlargement  has  not  been  completed,  and  the  year  1849  has 
not  arrived,  but  the  calculation  has  been  fully  verified,  and 
the  tolls  have  already  reached  to  nearly  the  sum  of  three 
and  a  half  millions  of  dollars.  The  State  adopted,  in  1838, 
the  more  vigorous  policy,  based  on  this  calculation,  and 
pursued  it  until  1842,  notwithstanding  the  discovery  was 
made,  in  1839,  that  the  cost  of  the  canals,  instead  of  fifteen 
and  a  half  million  of  dollars,  as  at  first  estimated,  would 
rise  to  the  sum  of  thirty  millions  four  hundred  and  forty- 
five  thousand  five  hundred  and  eighty-seven  dollars.  It  is 
now  clearly  seen,  by  the  demonstration  of  time  and  experi- 
ence, that  if  the  State  had  firmly  and  prudently  persevered 
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in  that  policy  to  the  end,  we  should  now,  without  having 
paid  any  taxes,  or  incnrred  any  necessity  for  taxation 
whatever,  have  had  free  navigation  from  Gxe  great  lakes, 
through  Jefferson  and  Lewis  and  Oneida  counties,  to  Borne ; 
and  from  the  Allegany  Biver,  through  Allegany,  Living- 
ston, and  Monroe  counties,  to  the  Erie  canal  and  the  lakes ; 
and  a  canal  seventy  feet  wide  and  seven  feet  deep,  with 
durable  double  locks,  and  firm  and  capacions  aqnedncts, 
from  Lake  Erie  to  the  Hudson  river. 

Thus  our  great  system  of  inland  navigation  would  have 
been  completed  and  perfected;  the  tolls  and  cost  of  trans- 
portation on  the  Erie  canal  would  have  been  greatly  re- 
duced; a  considerable  portion  of  the  expenditure  reim- 
bursed; the  remaining  cost  of  these  structures  would  have 
been  discharged  in  1857,  and  the  State  left  in  the  enjoy- 
ment of  revenues,  even  at  such  reduced  rates  of  tolls,  of 
not  less  than  five  millions  of  dollars  per  annnm.  Instead 
of  occupying  this  high  vantage  ground,  we  are  now  resum- 
ing the  Qenesee  Valley  Canal,  which  was  relinquished  after 
one-third  of  it  had  been  constructed — the  Black  Biver 
canal,  suspended,  when  one-half  completed,  and  the  en- 
largement of  the  Erie  Canal,  abandoned  when  nearly  one- 
half  of  the  cost  of  the  enterprise  had  been  paid.  We  re- 
sume these  works  after  having  paid  about  half  a  million 
of  dollars  of  damages  to  contractors — after  having  lost 
for  five  years  the  interest  on  more  than  fifteen  millions 
already  expended,  and  incurred  nnascertuned  losses  from 
the  waste  of  materials  and  the  dilapidation  of  unfinished 
works  and  structures. 

But  our  constituents,  with  creditable  unanimity  and  en- 
lightened urgency,  expect  the  L^slature  will  sanction  the 
most  energetic  efforts  that  can  be  made  under  circum- 
stances BO  peculiar,  to  complete  enterprises  which  are  no 
longer  of  merely  speculative  importance,  but  have  become, 
through  the  lapse  of  time,  the  advance  of  the  country,  and 
the  vigorous  rivalry  of  competitors  for  the  western  trade. 
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indiBpensable  to  onr  prosperity  and  to  the  muntenanoe  of 
that  high  ascendency  hitherto  secured  to  ns  by  the  enlight- 
ened and  energetic  policy  of  our  predecessors.^ 

In  this  connection,  there  is  no  subject  of  more  immediate 
interest  to  the  people  of  this  State,  than  the  constmction 
of  safe  and  commodious  harbors  on  the  western  lakes,  and 
the  improvement  of  the  navigation  of  our  rivers.  The 
former  is  necessary  to  enable  t^e  Western  States,  our  prin- 
cipal customers,  to  bring  their  produce  to  onr  canals  for 
transportation — tiie  latter  is  required  to  facilitate  its  tran- 
sit to  our  markets.  The  rapid  increase  of  commerce  upon 
those  inland  seas  has  corresponded  with  the  increase  in 
the  population  and  wealth  of  the  States  that  lie  upon  their 
borders. 

All  estimates  in  regard  to  the  tonnage  or  trade  of  the 
Lakes  must  be  imperfect,  from  the  absence  of  any  regular 
system  of  statistics.  The  enrolled  and  licensed  tonnage  in 
1841,  as  exhibited  in  the  official  report  of  the  Treasury  de- 
partment, amounted  to  56,252  tons.  From  the  same  sonrce 
it  is  ascertained  to  amount  in  1846,  to  106,836  tons.  Lieut. 
Colonel  Abert,  in  a  very  able  report,  made  in  answer  to  a 
resolution  of  the  Senate  of  the  United  States,  estimates  the 
net  value  of  the  lake  commerce  for  the  year  1846,  at  $61,- 
914,910,  to  which  he  adds  $1,250,000  for  the  "  passenger 
trade,"  making  a  total  of  $63,164,910. 

It  is  estimated  that  for  the  next  ten  years  this  trade  will 
increase  at  the  rate  of  seventeen  per  cent,  per  annum, 
showing  the  net  value  of  our  Lake  commerce  in  1857,  at 
$170,545,257.  The  nomber  of  entries  and  clearances  for  tiie 
whole  American  lake  commerce,  in  1846,  amonnted  to  15,855, 
while  all  the  entries  and  clearances  of  all  the  vessels  be- 


iCluptw  ZIS,  pMMd  April  10,  ft^ropriAtod  fTM.OOO  for  mik  on  the 
Zria  euial  •nlusmnant,  and  flSO^OOO  for  tbe  oonplstion  of  the  Ifkln  uid 
Bmbargli  Street  caaal  and  >ppurt«n«neM  In  Buffalo.  Clupter  214,  paMed 
April  11^  afproprlat«d  $130,000  for  work  on  tlM  Kaek  Kirer  canal  and  Erie 
«aaal  feeder.  ChapUr  817,  paaeed  April  10,  an»n>pri«ted  t£18/>D0  tor  tlta 
CkBMN  Valley  eaaaL 
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longing  to  the  United  States,  and  engaged  in  foreign  trade, 
amonnted  to  16,562.  The  vessels  employed  in  this  vast  in- 
land trade,  nearly  rivaling  aU  our  foreign  commerce,  and 
which  is  considered  as  hazardous  as  that  of  the  high  seas, 
require  safe  and  commodions  harbors,  piers  and  light 
honaes  for  their  protection.  The  early  attention  of  Con- 
gress was  called  to  this  subject,  and  appropriations  were 
solicited  for  the  constmction  of  these  necessary  improve- 
ments. Inadequate  smns  were,  from  time  to  time,  appro- 
priated for  the  conetmction  or  commencement  of  a  chain 
of  public  works  which  stretched  along  the  southern  shore 
of  nearly  all  the  lakes  that  flow  into  the  St.  Lawrence. 
Theee  appropriations  contemplated  the  improvement  of  the 
months  of  the  rivers,  by  removing  the  bars,  or  by  deepen- 
ing or  widening  the  channels  at  their  months,  the  erection 
of  piers  and  light  houses,  and  such  other  expenditures  as 
would  fnmish  to  the  prescribed  localities,  safe  and  suffi- 
cient harbors.  The  original  appropriations  for  many  of 
these  objects  were  barely  sufficient  to  survey  and  commence 
the  improvements,  but  those  interested  in  their  constmc- 
tion, looked  confidently  to  Congress  for  the  means  for  their 
completion.  It  was  believed  to  be  the  settled  policy  of  the 
federal  government  to  foster  and  protect  this  important 
branch  of  our  national  commerce.  It  is  the  great  channel 
through  which  the  western  fanner  sends  his  produce  to  an 
eastern  market 

In  July,  1846,  an  act  appropriating  one  million  three 
hundred  and  seventy-eight  thousand  four  hundred  and  fifty 
dollars,  was  passed  by  Congress  "  for  the  Improvement  of 
rivers  and  harbors."  The  President  of  the  United  States,* 
on  the  3d  of  the  following  August,  returned  the  bill  to  the 
House  of  Bepresentatives  with  his  objections.  In  addition 
to  his  constitutional  ohjectiona  to  the  bill,  the  President 
apprehended  that  should  it  "  be  sanctioned  and  become  a 
law,  no  practical  constitutional  restraint  can  hereafter  be 

'Junta  K.  Polk. 
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imposed  npon  the  most  extended  system  of  intemal  im- 
provements bj  the  federal  government  in  all  parts  of  the 
Union."  The  doctrine  of  one  of  bis  predecessors,  that 
"  appropriations  of  this  character  should  be  confined  be- 
low the  ports  of  entry  and  delivery  established  by  law,"  is 
discarded  by  the  present  executive,  and  therefore  even  such 
e^)enditures  have  ceased  to  be  constitntionaL 

Since  the  meeting  of  the  present  session  of  Congress,  the 
President  has  retnmed  a  bill,  with  bis  objections,  passed 
near  the  close  of  the  last  session,  **  for  constructing  certain 
works  in  the  Territory  of  Wisconsin^  and  for  other  pnr- 
poses."  The  President  states  that  on  returning  a  bill  to 
the  House  of  Bepresentatives  at  the  preceding  session,  con- 
taining similar  provisions  and  appropriations,  he  stated 
bis  objections  to  its  passage,  and  that  those  objections  re- 
main unchanged.  The  unconstitutionality  of  these  appro- 
priations for  the  protection  of  our  commerce,  is  insisted  on 
and  ingeniously  enforced.  The  President  also  argues 
against  the  appropriations,  for  the  reason,  that  if  Congress 
is  allowed  any  discretion  in  similar  eqwnditures,  there 
could  be  no  restraint  npon  the  amount  of  money  that  would 
be  squandered.  This  subject  is  quite  too  important  not  to 
attract  the  attention  of  every  statesman,  and  I  cannot 
doubt  that  views  more  in  conformity  with  the  public  inter- 
est will  ultimately  prevail.  But  a  discussion  as  to  the 
power  of  Congress  to  make  appropriations  for  lake  har- 
bors and  the  improvement  of  rivers,  or  in  respect  to  the 
exercise  of  such  a  power,  assuming  that  it  exists,  is  inap- 
propriate to  this  communication,  and  has  only  been  alluded 
to  here  from  its  intimate  connection  with  the  prospective 
legislation  of  this  State  in  regard  to  the  Erie  canal.' 


■  On  the  29tli  of  January,  1U8,  the  8awt«  adopted  TeaolntiiNH  which  wctv 
eooeurrad  In  bj  the  AMsmblj  cm  the  lEth  of  April,  amiMig  other  thin^  declar- 
ing that  "  the  conititntioii  of  tlie  United  State*  has  veeted  in  Congreu  the  en- 
tit*  and  exelnaln  legiilatWe  power  <rrer  oonuBenw  with  foreign  natlcnu  and 
among  the  MTeral  etatea,*  and  ai  there  cannot  exift  «n  extenalTt  eanunardal 

•  U.  a  Oonat  art.  11,  I  8,  daoaa  S. 


-obyGoo»^lc 


394  MSBSAOEB  JBOH   THB   QoVEBKOB. 

In  my  atmoal  commTUiication  to  yonr  predecessors,  I  ex- 
pressed  the  opinion  that  the  security  reqaired  for  the  re- 
demption of  bank  notes  under  the  six^  section  of  the 
eighth  article  of  the  constitution  rested  entirely  in  the  dis- 
cretion of  the  legislature,  and  this  opinion  serans  to  be  gen- 
erally acquiesced  in.  Although  the  subject  engaged  much 
attention  of  the  legislature  at  its  last  session,  no  general 
laws  were  passed  for  the  government  of  banking  institu- 
tions. These  institutions  exert  an  important  influence 
upon  the  business  interests  of  the  State,  and  if  you  shall 
consider  the  time  auspicious  for  the  enactment  of  laws  to 
provide  for  their  organization  and  management,  I  have  no 
doubt  you  will  enter  upon  the  discharge  of  that  duty  with 
a  full  consciousness  that  it  will  require  of  you  great  wis- 
dom in  establishing  general  principles,  and  the  utmost 
patience  and  care  in  settling  details. 

No  bank  charter  will  expire  during  the  present  year.  Of 
the  seventy-seven  banks  iu  this  State,  doing  business  under 
special  charters,  the  charter  of  one  will  expire  in  1849; 
four  in  1850,  and  the  residue  from  1851  to  1866,  inclusive. 

There  were  of  the  stocks  of  this  State,  held  in  trust  by 
the  Comptroller  on  the  first  day  of  December  last,  to  secure 
the  redemption  of  notes  issued  by  banks  doing  business 
under  the  General  Banking  law,  seven  millions  nine  hun- 
dred thousand  two  hundred  and  thirty-nine  dollars  and 
eighty  cents;  and  of  the  stocks  of  the  United  States,  one 
hundred  and  nineteen  thousand  dollars. 

Under  onr  present  laws,  the  stocks  of  the  United  States 
are  not  receivable  by  the  Comptroller  as  the  basis  of  bank 

IntctcourM  with  foreign  nktloni,  Mid  •mong  tbe  MTcrkl  •tfttw  without  skfe 
«nd  cOBvenletit  hsrbon,  it  1>  the  right  and  dntjr  of  OongnM  and  of  tiM 
ESxaeutiva  to  mmks  judicloiu  ftpproptiktioiu  for  the  improremant  of  tlie 
haiboTB  oD  Um  Iftko  frontier  uid  on  th«  Atlantio  and  pAoIflo  m»  eo«at ;  nrging 
the  gdtenil  government  to  provide  for  the  ImpromneDt  of  rtren  and 
harbon,  not  talj  in  the  Intereits  of  commerce,  but  for  the  pnrpoM  of  foeter- 
ing  the  unlmL  of  the  State*,  and  diiapprorliig  tlia  PTMldent'*  reto  of  tha 
harbor  bUl." 
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The  propriefy  of  so  amending  the  laws  as  to  pro- 
vide for  th^  reception,  has  been  agitated,  and,  I  doubt 
not,  will  be  again  at  your  present  session.  That  snch  pro* 
vision  by  law  will  ultimately  become  necessary,  can  scarcely 
be  doubted;  but  I  do  not  think  a  proper  regard  for  the 
prospective  value  of  our  own  stocks  will  justify  it,  at  this 
time.  While  this  cannot  be  said  to  be  a  season  of  pecu- 
niary embarrassment  here,  the  markets  are  feverish  and 
delicate,  and  snch  a  condition  of  things  is  not,  iu  general, 
propitious  to  financial  legislation.* 

In  our  country,  for  reasons  that  have  been  so  often  and 
so  well  stated  that  I  need  not  repeat  them,  the  education  of 
its  children  has  been,  and  I  trust,  will  continue  to  be,  mat- 
ter of  the  deepest  solicitude.  Common  schools,  from  their 
universality,  reaching  every  neighborhood,  and  shedding 
their  influence  upon  every  family,  and  into  every  mind, 
expelling  the  primary  causes  of  vice  and  crime,  and  erect- 
ing altars  to  patriotism  and  virtue,  have  justly  been  con- 
sidered the  peculiar  objects  of  legislative  care. 

The  practical  importance  of  the  State  Normal  School, 
for  the  education  of  teachers,  is  beginning  to  be  felt ;  and 
in  the  tone,  strength  and  vigor  to  be  given  to  common 
schools,  by  distribnting  through  the  State,  teachers  who 
shall  have  been  thoroughly  instructed,  it  is  believed,  will 
be  found  most  convincing  arguments  in  defence  of  reason- 
able but  liberal  appropriations  by  the  State  to  this  object.* 

The  capital  of  the  Common  School  Fund  ia  $2,170,514.47, 
and  its  annual  income  for  the  last  fiscal  year  $131,554.21. 
The  capital  of  the  United  States  Deposit  Fund  ia  $4,014,- 
520.71,  and  the  annual  income  thereof  for  the  last  fiscal 
year  was  $262,370.76. 

■  Ckaptar  340,  pMMd  April  18,  amendln;  the  gmend  bMtUng  Uw  of  I8SS, 
eontaiiwd  proriiloni  nUtiTe  to  redemption  of  dreulktlng  Kotoa  Inoed  hf 
buUa,  rtqniiing  MraritW  to  be  aitlier  In  atato  ttocka,  or  one-lwlf  in  inch 
•todu  a»d  ona-half  in  Mvm  par  emt  mortfmgM  on  tmiBciunbcrcd  rami  aitata. 

4CbAptor  818,  pftued  April  It,  appn^rifttcd  |1S,000  for  «  bnllding  for  1h* 
IH«  erf  Uie  AXUmj  NoroM]  School. 
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By  the  ninth  article  of  the  Constitntion,  tt  is  provided 
that  "  the  snm  of  twenty-five  thousand  dollars  of  the  reve- 
nues of  the  United  States  Deposit  Fond,  shall,  each  year, 
be  appropriated  to  and  made  a  part  of  the  capital  of  the 
said  Common  School  Fund;"  and  by  an  act  of  the  12th  of 
^ay  last,  it  is  provided  that  the  residue  of  the  United 
States  Deposit  Fund,  not  otherwise  appropriated,  shall  be 
annually  added  to  the  capital  of  the  Common  School  Fund. 

The  amount  of  "public  money"  paid,  on 

account  of  teachers'  wages,  for  the  last 

year,  was  $605,390.11 

And  the  amount  paid  on  rate  bills. , . . ,         462,640.44 

Making  an  aggregate  of $1,068,230.55 


From  the  returns  made  by  the  town  superintendents,  for 
the  year  ending  30th  June,  1847,  it  appears  that  the  whole 
number  of  children  in  the  State,  between  the  ages  of  five 
and  sixteen,  is  seven  hundred  thousand  four  hundred  and 
forty-three,  and  that  the  number  of  children  taught  in  the 
eommoQ  schools  during  the  year  was  seven  hundred  and 
forty-eight  thousand  three  hundred  and  eighty-seven  — 
exceeding  the  number  between  the  ages  of  five  and  sixteen 
by  forty-seven  thousand  nine  hundred  and  thirty-four. 
The  strength  that  district  libraries  have  acquired,  evidences 
the  public  appreciation  of  these  important  auxiliaries  to 
our  primary  schools.  During  the  last  year,  ninety-two 
thousand  eight  hundred  and  ninety-nine  dollars  and  fifty- 
eight  cents  have  been  paid  for  books,  and  there  are  now  in 
these  district  libraries  one  million  three  hundred  and  ten 
thousand  nine  hundred  and  eighty-six  volumes. 

Having  discharged  our  whole  duty  to  common  schools, 
the  higher  institutions  of  learning  must  not  be  forgotten. 
Any  abatement  of  the  interest  of  the  State  in  these  institn- 
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tions  18  to  be  felt  almost  ezdnsively  by  those,  who,  in  their 
inquiries  after  knowledge,  most  require  the  paternal  oare 
cf  the  State.  By  the  fortunate  sons  of  the  affluent  it  is  re- 
garded with  entire  indifference,  but  to  those  who  are  the 
"  artificers  of  their  own  fortune,"  rowing  against  a  strong 
current,  struggling  with  poverty  and  laborii^^  with  their 
hands  to  procure  the  means  of  cultivating  their  minds,  it 
is  matter  of  vital  importance.  The  doctrine  that  would 
deny  to  these  institutions  any  participation  in  the  moneys, 
from  time  to  time  appropriated  by  the  State  to  the  cause 
of  education,  would  strengthen  the  aristocracy  of  wealth 
by  adding  to  it  the  aristocracy  of  letters. 

The  protection  of  property  and  the  encouragement  of 
its  acquisition  are  among  the  important  elements  of  civili- 
zation, but  in  legislating  for  a  people  whose  institutions 
permit  any  boy,  whatever  his  birth  or  condition^  to  aspire 
to  the  highest  places  of  honor  and  usefulness,  it  is  a  mani- 
fest duty  to  enact  such  laws,  relating  to  mental  culture,  as 
will  place  aspirants  for  honorable  promotion  upon  a  foot- 
ing of  equality. 

While  you  should  leave  nothing  undone  to  improve  the 
character  and  enlarge  the  sphere  of  common  schools,  I  feel 
assured,  that  the  ability  of  the  State,  in  so  far  as  it  can  be 
exerted  withont  prejudice  to  other  interests,  will  be  put 
forth  to  furnish  faciUties  for  a  higher  order  of  attainments 
in  literature  and  science. 

The  income  of  the  Literature  Fond  is  pledged  by  the 
Constitution  to  the  academies.  The  capital  of  that  fund  is 
$265,306.78,  yielding  an  income  the  last  fiscal  year  of 
$17,335.65. 

By  an  act  of  the  12th  of  May  last,  tiiere  was  appropri- 
ated of  the  revenues  of  the  "  literature  Fund  "  thirteen 
thousand  dollars,  and  of  the  United  States  Deposit  Fond 
twenty-seven  thousand  dollars,  making  in  the  aggregate 
forty  thousand  dollars,  for  each  of  the  years  eighteen  hun- 
dred and  forty-seven,  and  eighteen  hundred  and  forty- 
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eij^t,  to  be  apportioned  by  the  Begents  of  the  UniverBity 
among  the  several  acadooies  and  seminaries  of  learning, 
in  proportion  to  the  number  of  pupils  in  each  Tbo  shall 
have  pursued  the  requisite  studies  to  entitle  them  to  share 
in  such  distribution.  The  same  act  appropriates  eight 
hundred  and  fifty  dollars,  to  be  paid  to  the  Begents  of  the 
Univeriity,  to  defray  certain  expenses  incident  to  the  care 
of  these  institutions,  and  the  further  sum  of  three  thousand 
seven  hundred  dollars,  to  be  assigned  to  certain  academies 
and  seminaries  of  learning,  for  the  purchase  of  text  books, 
maps,  globes  and  philosophical  and  chemical  apparatus. 
These  last  appropriations  were  also  made,  as  well  for  the 
last  as  this  year.  This  act  also  makes  special  appropria- 
tions, for  the  same  period,  to  several  medical  colleges  and 
other  institutions  of  learning,  to  be  paid  out  of  the  United 
States  Deposit  Fund.* 

The  year  just  closed,  it  may  safely  be  affirmed,  has  been 
to  the  people  of  this  State,  a  season  of  unparalleled  pros- 
perity and  happiness.  The  earth  has  furnished  almost 
every  description  of  agricultural  products  in  great  pro- 
fusion and  perfection;  these  have  found  a  ready  market  at 
liberal,  and  in  many  instances  extraordinary  prices;  and 
in  the  prosperous  condition  of  other  avocations,  trades  and 
professions,  is  furnished  another  illustration  of  the  truth 
of  the  theory  which  affirms  that  a  wise  regard  to  the  inter- 
ests of  those  who  cultivate  the  earth,  is  the  surest  protec- 
tion to  the  various  interests  of  the  people  of  the  State. 

For  the  liberal  prices  with  which  labor  has  been  re- 
warded, we  are  not  a  little  indebted  to  the  condition  of 
parts  of  the  old  world,  and  particularly  of  parts  of  Scot- 
land and  Ireland.  Our  generous  and  active  sympathies  for 
the  sufferings  of  that  country,  so  truthfully  described  by  a 
distingmahed  statesman,  as  "  poor,  gallant,  generous  and 
oppressed  Ireland,"  have  been  felt  and   acknowledged. 

B  Several  collagti  were  redpienU  of  apprcqtrUtloti*  nutda  for  •dneftUoD 
purpoMi  hj  ohxptar  SW,  pua«d  April  II. 
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Her  sitnation  is  still  painfully  intereetiDg,  and  may  f arnish 
new  evidence  of  the  alacrity  with  which  a  free  people  rush 
to  the  relief  of  the  trodden  down  and  oppressed.  But  the 
inflnence  of  these  nnhappy  causes  upon  the  value  of  onr 
agricnltnral  products,  at  the  expense  of  so  great  Bnffering, 
is  never  to  be  desired.  What  we  shonld  most  desire,  in  this 
regard,  is  a  stable  market.  Onr  permanent  interests  can- 
not be  promoted  by  temporarily  large  and  extravagant 
prices ;  that  condition  of  things  is  to  be  soi^ht  which  will 
famish  the  best  security  for  a  market  subject  to  compara- 
tively little  fluctnations,  and  thns  stimolate  exertion  by  in- 
spiring a  reasonable  confidence  that  labor  is  to  receive  fair 
remnneretion. 

The  experience  of  the  past,  it  is  believed,  furnishes  very 
little  reason  to  hope  for  or  expect  a  steady  demand  for  any 
considerable  portion  of  onr  surplus  productions  in  foreign 
countries.  While  therefore  an  extraordinary  state  of 
things  abroad,  dependent  upon  the  seasons  and  other 
causes  not  within  our  control,  and  in  respect  to  which, 
either  in  regard  to  time  or  extent,  no  safe  prediction  can 
be  made,  may  create  a  temporary  d^uand  for  such  artides, 
the  growth  of  onr  country,  as  may  not  so  readily  find  cus- 
tomers here,  it  is  quite  apparent  that  a  demand  for  con- 
sumption, at  home,  is  the  only  safe  reliance  for  the  hus- 
bandman. 

II  to  the  stock  of  consumers  in  our  villages  and  com- 
mercial cities,  we  could  add  the  manufacturers  of  such 
fabrics,  (he  labor  of  foreign  hands,  as  we  now  consume, 
much  would  be  done  to  establish  a  permanent  and  stable 
market  at  home,  and  to  attain  the  end  sought  by  that  wise 
and  far-seeing  patriotism  which  looks  to  the  protection  of 
the  manufacturer,  not  so  much  in  respect  to  his  interest, 
as  to  secure  to  the  agriculturist  a  fair  reward  for  his  labor. 

Assuming  that  all  other  occupations,  trades  and  pro- 
fessions are  dependent  upon  and  derive  their  nutriment 
and  support  from  the  farmer,  the  principle  sometimes 


-obyGoo»^lc 


400  M*"*"'*'  FBOH  THa  GOVBBNOB. 

maintained  (though  by  comparatiTely  few  at  the  North) 
that  National  legislation  which  extends  protection  nomi- 
nally to  the  manufacturer,  is  partial  in  its  application,  and 
tends  to  buUd  up  one  great  interest  at  the  expense  of  all 
others,  will  be  found  to  be  fallacious;  for  while  it  acts 
primarily  upon  the  manufacturer,  its  secondary  and  im- 
portant influence  is  the  support  it  gives  to  the  tiller  of 
the  earth. 

I  have  alluded  to  these  confiiderations,  not  with  a  view 
to  the  discussion  of  a  great  question  of  national  policy, 
bat  to  invite  your  attention,  in  this,  its  proper  connection, 
to  the  importance  of  early,  efficient  and  practical  legisla- 
tion in  respect  to  mauufactoriug  corporations. 

Your  immediate  predecessors  devoted  much  time  to  the 
consideration  of  questions  connected  with  corporations  of 
this  character,  and  the  House  of  Assembly,  after  much  re- 
search and  deliberation,  and  after  consulting  the  statutes 
of  several  of  the  sister  states,  and  becoming  acquainted 
with  their  practical  operation,  framed  a  bill  that  received 
the  assent  of  a  large  majority  of  that  body. 

Under  the  laws  of  no  state  have  associations  for  the  ap- 
plication of  mechanical  labor  been  more  prosperous  than 
in  Massachusetts,  and  nowhere,  it  is  believed,  has  private 
manufacturing  been  so  generally  and  successfully  prose- 
cuted. The  bill  framed  and  adopted  by  the  Assembly,  em- 
braced, substantially,  the  provisions  of  the  laws  of  that 
state  applicable  to  associations  for  manufacturing  pur- 
poses. With  a  jealous  regard  for  the  interests  of  the 
laborer,  the  House  of  Assembly,  to  provide  for  him  addi- 
tional safeguards,  inserted  provisions  in  the  bill  requiring 
the  "trustees  and  managers"  to  publish,  annually,  the 
amount  of  capital  and  of  existing  debts,  and  in  default  to 
be  personally  liable.  The  corporators  were  also  rendered 
personally  liable  for  making  any  false  certificate  or  notice 
relating  to  the  business  or  affairs  of  the  company ;  or  when- 
ever the  debts  of  the  association  should  exceed  the  amount 
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of  its  capital  stock,  and  for  making  dividends  when  the 
company  should  be  insolvent.  The  bill  also  provided  that 
all  of  the  corporators  should  be  liable  for  all  of  the  debts 
and  contracts  of  the  corporation  until  the  whole  of  the 
capital  stock  is  paid  in ;  and  that  they  should  all  be  liable, 
permanently,  to  "agents,  laborers,  and  operatives,  for 
services."  The  Senate  entertaining  opinions  adverse  to 
those  of  the  Assembly,  the  bill  was  lost ;  and  I  respectfolly 
invite  yonr  attention  to  the  subject,  with  a  full  conviction 
Hiai  your  sympathy  with  the  laboring  classes  will  admonish 
you  of  the  importance  of  early  and  decisive  action. 

Before  taking  leave  of  this  snbject,  it  may  not  be  inap- 
propriate, and  perhaps  it  is  due  to  such  of  yonr  prede- 
cesaors  as  occupied  seats  in  the  Senate  when  the  bill  to 
which  I  have  referred  was  lost,  to  recnr  to  the  language 
of  the  Constitution  touching  the  liabilities  of  corporators. 
The  "  second  "  section  of  the  "  eighth  "  article  of  the  Con- 
stitution is  in  the  following  words:  "  Dues  from  corpora- 
tions shall  be  secured  by  such  individual  liability  of  the 
corporators,  and  other  means,  as  may  be  prescribed  by 
law."  The  effect  of  this  provision  not  having  been  settled 
by  the  judiciary,  its  language  is  now,  for  the  first  time,  to 
receive  a  l^slative  construction.  All  arbitrary  mles  of 
construction  have  given  place  to  one  simple  mle,  which  re- 
quires us  to  give  effect  to  the  words  in  their  ordinary 
signification,  considered  in  connection  with  other  parts  of 
the  instrument,  and  the  history  of  the  period  when  it  was 
written.  It  will  be  conceded  that  the  word  "  corporations," 
as  nsed  in  this  section  of  the  Constitution,  is  broad  enough 
to  embrace  every  description  of  corporations  known  to  the 
laws  of  this  State,  among  whidi  may  be  enumerated  rail- 
road, municipal,  manufacturing,  charitable,  religious,  and 
banking  corporations.  I  should  be  most  reluctant  to  come 
to  the  conclusion  that  the  members  of  municipal  and  re- 
ligious corporations  are  hereafter  to  be  made  personally 
Vol.  IV.— 26. 
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liable,  bnt  snch  will  be  the  effect  of  one  construction  of  the 
language  we  are  considering. 

For  several  years  prior  to,  and  at  the  time  of  the  session 
of  the  Convention  that  framed  the  Constitution,  the  doc- 
trine of  "  individual  "  or  "  personal  liability  "  of  corpo- 
rators was  a  topic  of  much  interest,  and  not  a  little  variety 
of  opinion;  some  insistirig  upon  milimited  personal  liabil- 
ity, others  demanding  its  application  only  to  the  extent  of 
the  capital  stock  owned  by  the  corporators  respectively, 
whilst  others  insisted  that  it  should  attach  only  in  cases  of 
fraud  or  the  failure  to  comply  with  certain  statutory  re- 
quirements, and  others  again  denied  the  propriety  of  its 
application  altogether. 

When,  therefore,  the  framers  of  the  Constitution  used 
the  term  "  individual  liability,"  they  used  language  imper- 
fect and  indefinite,  except  in  oomiection  with  other  parts 
of  the  instrument,  and  words  that  would  be  applicable  to 
"  individual  UabUity  "  in  either  of  the  forms  I  have  men- 
tioned. If,  therefore,  it  "  shall  be  prescribed  by  law  "  that 
corporators  shall  be  individually  liable  in  cases  of  fraud, 
this  must  be  regarded  as  "  individual  liability  "  within  the 
meaning  of  the  Constitution,  and  a  substantial  comi^ance 
with  its  requirements.  The  whole  expression  "  snch  indi- 
vidual liability  "  is  stiU  more  significant,  and  strengthens, 
if  possible,  this  construction. 

The  history  of  the  period  is  important  to  be  considered 
in  another  respect.  The  advocates  of '"  individual  lia- 
bility" insisted  that  to  banking  corporations,  "issuing 
bank  notes,  or  any  kind  of  paper  credits  to  circulate  as 
money,"  more  than  to  all  others,  should  the  doctrine  of 
*' individual  liability"  attach.  And  yet  the  "seventh" 
section  of  the  same  article  of  the  Constitution  provides, 
that  in  the  last  mentioned  class  of  cases,  it  shidl  attach 
only  to  the  amoimt  of  the  share  or  shares  of  the  corpo- 
rators, respectively.  If  the  second  section  of  this  article 
had  provided  for  unlimited  individual  liability,  it  may  well 
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be  asked,  why  has  the  seventh  section  created  a  special  and 
limited  liability  for  banks  issuing  their  paper  to  circulate 
as  moneyf  Is  it  not  absurd  to  suppose,  that  while  the  last 
mentioned  corporators  are  required  to  assume  only  limited 
personal  responsibility,  the  members  of  religious  and  all 
other  corporations,  are  to  be  made  liable,  without  limita- 
tionf  In  relation  to  baiiks,  the  language  Is  explicit,  and  if 
it  had  been  the  intention  of  the  Convention  that,  in  all 
other  cases,  persons  who  should  become  members  of  a  cor- 
poration should  be  made  personally  liable  for  all  its 
"  dues,"  we  are  bound  to  intend  that  ordinary  language  to 
convey  its  meaning  would  have  been  employed,  and  that 
instead  of  the  "  second  "  section  of  the  "  eighth  "  article, 
a  provision  would  have  been  inserted,  declaring  in  express 
terms,  that  the  members  of  corporations  should  be  indi- 
vidually liable  for  all  demands  against  the  corporation,  ex- 
cepting from  its  operation,  such  banloDg  corporations  as 
should  issue  their  paper  to  circulate  as  money.  While, 
therefore,  the  Legislature  may  impose  "  such  individual 
liability,"  as,  in  its  judgment,  the  public  interest  may  re- 
quire, and  while  it  must  impose  some,  the  kind  and  extent 
of  liability,  except  as  to  banks,  is  believed  to  be  a  matter  of 
legislative  discretion. 

The  use  of  the  word  "  secure,"  in  the  section  referred 
to,  is  not  believed  to  be  in  conflict  with  this  construction. 
To  secure,  is  to  make  safe  or  certain;  but  as  no  obligation 
to  pay  can  be  rendered  certain  beyond  contingency,  the 
adoption  of  any  and  every  means  to  secure  its  performance 
implies  the  exercise  of  discretion  by  those  whose  duty  or 
interest  it  may  be  to  attain  that  object.  By  some,  unlimited 
individual  liability  would  be  regarded  as  the  best  security, 
whilst  others,  believing  that  the  effect  of  imposing  such  re- 
sponsibility upon  the  members  of  corporations,  would  be  to 
deter  prudent  men  of  business  capacity  and  habits  from 
becoming  members  thereof,  and  invite  to  such  associations 
only  irresponsible  men  without  business  habits  or  charac- 
ter, would  consider  the  public  much  less  secure. 
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lu  framing  laws  under  which  persona  may  be  permitted 
to  associate  to  carry  on  the  business  of  manufacturing,  our 
oare  should  not  be  to  provide  for  large  dividends,  upon  the 
capital  to  be  invested.  We  should  look  primarily  to  the 
enconragonent  of  industry.  But  this  object  can  only  be 
attained  under  laws  that  will  invite  the  investment  of  capi- 
tal. I  r^ard  this  subject  as  among  the  most  important 
that  will  claim  your  attention  at  the  present  session,  and  I 
feel  entire  confidence  that  you  will  find  it  no  difficult  task  to 
devise  such  laws — not  incompatible  with  the  requirements 
of  the  Constitution  —  as  will  secure  the  union  of  capital 
and  labor,  and  reasonably  protect  the  public  against  loss. 

In  your  fostering  care  of  labor,  as  well  mechanical  as 
agricultural,  I  feel  assured  no  legislation  will  be  neglected 
that  in  your  judgment  may  tend  to  cultivate  a  due  appre- 
dation  of  its  elevated  character  and  enlarge  the  estimate 
of  its  respectability. 

The  fact  that  honorable  distinction  does  not  depend  upon 
our  occupation  or  profession,  is  better  known  and  appre- 
ciated by  those  who  have  seen  more  years,  than  by  young 
men  just  entering  upon  the  active  duties  of  life ;  and  a  false 
estimate  of  the  character  of  manual  labor  induces  an  undue 
proportion  of  yonng  men  to  engage  in  professional  and 
mercantile  pursuits. 

In  the  discharge  of  the  important  duties  that  you  have 
assumed  as  the  representative  of  a  great  people,  the  in- 
quiry whether  the  establishment  of  schools,  in  which  agri- 
culture and  mechanics  shall  be  scientifically  and  practically 
taught,  will  not  tend  to  elevate  the  standard  of  labor,  it  is 
respectfully  submitted,  may  properly  occupy  a  high  place 
in  your  deliberations.* 

I  communicate  herewith  a  statement  in  compliance  with 
the  requirements  of  the  last  clause  of  the  "  fifth  "  section 


•  A  general  kw  for  tlt«  orguilntioii  of  corporktlCFtu  for  manufacturing, 
mining,  mechanleftl  or  chemiMj  pnrpoM*,  chapter  40,  waa  paiied  on  the  17th 
of  Febnuu^. 
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of  the  "fourth"  article  of  the  Constitution,  conoeming 
"  reprieves,  commntationB  and  pardons." 

During  the  past  year,  five  persons  have  suffered  the  ex- 
treme penalty  of  the  law  in  this  State,  for  the  crime  of 
murder.  It  will  be  seen  by  this  statement,  that  two  others 
who  had  been  sentenced  to  death  for  the  same  crime,  have 
bad  their  punishment  commuted  to  that  of  imprisonment 
in  the  State  prison  for  life. 

It  will  also  be  seen  that  during  the  same  period,  of  the 
convicts  imprisoned  in  the  several  State  prisons,  pardons 
have  been  granted  to  one  hundred  and  one;  and  that  of  the 
persons  confined  in  the  local  prisons,  under  sentence,  par- 
dons have  been  granted  to  twenty-five. 

The  section  of  the  Constitution  to  which  I  have  referred, 
evidently  contemplates  that  some  provision  will  be  made 
"by  law  relative  to  the  manner  of  applying  for  pardon." 
The  evidence  by  which  these  applications  are  sustained  is 
almost  entirely  eas  parte;  but  notice  is  now  given  to  the  dis- 
trict attorney  of  the  county  where  the  convictions  were 
had,  of  the  pendency  of  the  applications  respectively,  and 
time  given  to  him  to  resist  in  any  form  that  he  may  think 
his  duty  requires. 

I  sought  early  to  eatablish  some  general  and  well  defined 
rules  to  govern  the  exercise  of  the  pardoning  power,  but 
in  this  I  have  been  entirely  unsuccessful,  and  have  been 
compelled  to  dispose  of  each  case,  in  respect  to  the  particu- 
lar circumstances,  as  disclosed  by  the  information  fur- 
nished. It  is  therefore  to  be  expected  that  this  duty  will, 
in  some  instances,  be  improvidentiy  discharged,  but  this 
consequence  seems  to  be  incident  to  the  power  conferred, 
and  I  am  unable  to  recommend  any  legislation  which,  in 
my  judgment,  will  provide  against  occasional  imposition 
and  improvidence.^ 

laanmot  Toanf'a  ■ng|«»UoB  wu  adoptod  tlM  Mrt  jmt,  IStt,  vhen  tba 
praeeduK  In  {Htrdon  entei  wsa  prcMHbMl  by  ohApUt  310,  pKued  April  10. 
ThU  inbjMt  WBa  nibiequMitlj  inelnd«d  Is  wetloin  B98-S  of  the  Coda  ol 
CrimiiMl  PtOMdnre. 
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I  thkik  it  may  well  be  doubted  whether  oar  laws  in  re- 
spect to  the  length  of  the  time  that  persons  are  imprisoned 
in  the  State  prison,  are  not  too  severe  under  convictions 
for  first  offences.  From  the  best  information  that  I  have 
been  able  to  obtain  from  those  who  have  had  the  care  of 
persons  confined  for  crimes,  a  much  shorter  term  of  pun- 
ishment than  that  now  prescribed  by  law,  would  furnish,  in 
most  instances,  sufficient  time  for  reflection  and  for  form- 
ing resolutions  of  amendment;  and  he  who  is  not  reformed 
by  a  comparatively  brief  confinement,  is  not  to  be  improved 
by  that  kind  of  punishment,  and  probably  by  no  other.  If 
he  is  longer  kept  in  prison,  the  community  may  be  pro- 
tected to  that  extent,  in  so  far  as  it  deprives  him  of  the 
opportunity  to  conmiit  crime  during  that  period;  but  it  is 
believed  that  it  does  not  tend  to  secure  reformation. 
Where,  however,  persons  have  suffered  for  a  reasonable 
time  imprisonment  in  a  State  prison,  and  after  being  per- 
mitted to  go  at  large,  engage  again  in  the  commission  of 
crime,  reformation  is  rarely  to  be  expected,  and  society  can 
only  be  protected  by  perpetual  imprisonment.  This  last  is 
a  general  rule,  and  subject,  like  all  others,  to  exceptions, 
and  those  exceptions  are  believed  to  be  proper  subjects  for 
executive  clemency. 

The  State  Prison  at  Clinton  was  established  by  a  law  of 
the  first  of  May,  1844,  and  prior  to  the  30th  of  September 
last,  there  had  been  appropriated  for  its  construction  and 
fiuppori,  at  different  times,  one  hundred  and  fifty-five  thou- 
sand dollars,  all  of  which  had  been  expended,  and  there 
was  on  that  day  a  balance  against  the  State  of  eight  hun- 
dred and  one  dollars  and  twenty  cents. 

On  the  10th  day  of  December  last,  there  was 
appropriated  the  further  sum  of  twenty-five 
thousand  dollars,  making  the  ag^egate  of 
all  of  the  appropriations  on  account  of  that 
prison $180,000.00 
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The  whole  amoont  that  has  been  diaim  from 
the  Treasury  is 176,959.64 


Leaving  a  balance  in  the  Treasury  of. . .        $3,040.36 


Under  an  act  of  the  13th  of  May,  1846,  there 
has  been  drawn  from  the  Treasury  by  the 
Moimt  Pleasant  State  Prison  during  the 
last  year,  the  sum  of $7,100.00 

There  was  received  by  the  prison  during  the 
year,  from  all  other  sources 65,961J.4 

Making  the  whole  amount  received  by  the 
prison  during  the  fiscal  year  ending  30th 
September,  1847  ♦73,06114 

There  was  a  balance  due  from  the  prison  to 
the  SUte  on  the  30th  of  September,  1846,  of.  1,075.12 

Which  added  to  the  last  mentioned  sum  makes 
an  aggregate  of ♦74,136.26 

The  whole  amount  of  expenditures  for  the 
year  ending  the  30th  September,  1847,  was.        73,303.59 

Leaving  a  balance  due  tihe  State  of $832.67 


There  was  due  from  the  Auburn  prison  to  the 
State,  on  the  30th  of  September,  1846,  being 
an  excess  of  revenue  for  the  preceding  year, 
over  and  above  expenditures,  the  sum  of. . .      $17,798.09 

The  receipts  during  the  year  ending  30th  of 
September  last,  from  all  sources,  were 53,054.89 

Making  an  aggregate  of $70,852.98 

The  expenditures  for  the  same  period  were. .        52,625.36 

Leaving  a  balance  due  the  State  of $18,227.62 
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Under  the  act  of  8th  of  May,  1846,  the  "  House  of  Befuge 
for  Juvenile  Delinquents  in  Weetem  New  York,"  has  been 
located  at  the  city  of  Bochester.  A  building  has  been 
erected  and  will  be  completed  the  ensuing  spring.  Early 
information  will  be  laid  before  you  showing  the  expendi- 
tures that  have  already  been  made,  and  the  aid  that  will 
hereafter  be  required  of  the  State.' 

For  several  auccessive  years,  the  legislative  power  of 
the  State  has  been  invoked  to  enact  laws  touching  the  re- 
lation of  landlord  and  tenant,  under  the  leases  in  per- 
petuity, or  for  life  or  lives,  or  for  a  term  of  years  not  less 
than  sixty,  and  such  laws  have  been  passed  from  time  to 
time  for  the  protection  of  persons  and  property,  as  have 
been  demanded  or  suggested  by  that  peculiar  condition  of 
things  that  has  not  been  inappropriately  denominated  "  the 
Manor  excit«nent." 

It  is  believed  that  more  than  eighteen  hundred  thousand 
acres  of  land  are  still  held  in  this  State  under  these  leases, 
containing  annual  reservations  of  rent,  and  in  some  in- 
stances of  services  and  quarter  sales,  and  that  a  population 
of  more  than  two  hundred  and  sixty  thousand  people  re- 
aide  upon  lands  thus  held. 

Many  of  the  tenants,  controverting  the  titles  of  their 
landlords,  or  denying  the  validity  of  the  reservations  in 
the  leases,  have,  at  short  intervals,  for  several  years  re- 
fused to  pay  rent  Associations  have  been  formed  having 
for  their  object  mutual  protection  against  what  they  de- 
clared to  be  the  unlawful  demands  of  tiieir  landlords.  Some 
of  the  tenants,  yielding  to  the  strong  current  of  excitement, 
have  resisted  the  execution  of  process  by  force ;  and  while 
engaged  in  snch  unlawful  resistance,  high  crimes  have  been 
committed,  of  which  the  jndicial  tribunals  of  the  country 
have  taken  cognizance.  As  in  all  other  cases  of  a  similar 
character,  the  perjwtrators  of  violence  and  crime  were  not 
the  only  sufferers.    The  public,  not  discriminating  as  to 

s  Chapter  20S,  puMd  April  10,  appropriated  KSfiM  tor  Uw  WMtorn 
Hmua  of  Rafqge  ti  Ko(ii««ter,  to  b«  oMd  for  wknu  apecUed  pnrpcMM. 
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persons  eniertaiximg  the  same  sentiments  as  to  the  legal, 
rights  of  the  tenants,  hare  pronounced  thou  all  equally  j 
guilty,  and  hundreds  of  farmers  who  had  committed  no; 
other  crime  than  that  of  belieTing  their  landlords  could  \ 
not  legally  demand  of  them  the  payment  of  rente,  vere 
declared,  by  an  indignant  public,  to  be  "  robbers  and  ^ 
aasassins. ' ' 

Although  in  the  immediate  vidnity  of  these  acta  of  vio- 
lence, persons  have  been  found,  who,  while  cheerfully  lend- 
ing their  aid  to  enforce  the  execntion  of  the  laws,  would 
not  confound  the  guilty  with  the  innocent,  yet  in  parts  of; 
the  State  remote  from  these  scenes  of  violence,  and  in ' 
other  states,  the  true  condition  of  things  has  been  but  im- 
perfectly understood. 

It  is  not  my  intention  in  this  communication  to  consider 
this  matter  in  detail,  but  now  that  harmony  is  entirely  r»- 
stored,  and  it  is  believed  that  there  may  be  found  among 
these  farmers  as  many  men  who  feel  a  deep  interest  in  sus- 
taining the  laws  as  among  the  same  number  of  citizens  else- 
where, I  feel  impelled  by  a  sense  of  duty  which  I  will  per- 
mit no  consideration  personal  to  myself  to  deter  me  from 
discharging,  to  ask  you  to  consider  carefully  and  without 
prejudice  to  their  rights  or  the  rights  of  the  landlords,  the 
condition  of  the  people  to  whom  I  have  referred. 

The  history  of  this  tenantry  is  familiar  to  you,  and  it 
is  the  part  of  wisdom  to  judge  of  the  future  by  the  past. 
The  principle  which  has  been  so  often  asserted,  that  these 
tenures  are  not  in  harmony  with  our  institutions,  exists 
no  longer  in  mere  speculation.  It  has  received  the  sanction 
of  the  constitution  of  the  State,  and  is  now  a  part  of  its 
fundamental  law.*  If  the  causes  of  irritation  which  have 
at  intervals  disturbed  the  peace  of  those  parts  of  the  State, 
where  these  lands  are  situated,  are  not  removed  or  miti- 
gated, is  there  not  much  reason  to  fear  that  the  scenes  of 
1811  and  1813,  and  of  1839  and  1845,  will  again  be  re- 
enactedt 


i.  ISM,  It  1,  II  11^  14. 
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That  policy  which  teaches  reliance  upon  a  resort  to  the 
rigor  of  the  crimioal  law,  to  punish  offences  that  a  wise 
forecast  would  prevent,  or  to  enforce  obedience  to  laws, 
which  by  judicious  modification  would  enforce  their  own 
execution,  I  feel  assured,  will  not  receive  your  sanction. 
It  is  the  first  duty  of  government  to  enforce  a  strict  observ- 
ance of  the  laws,  and  to  punish  their  infraction  with  un- 
shaken firmness.  If  it  should  be  found  at  any  time  that 
they  are  not  adapted  to  the  wants  and  interests  of  the 
people,  for  the  government  of  whom  they  are  made  or  pro- 
vided, they  should  be  amended  or  repealed;  but  so  long  as 
they  remain  the  laws  of  the  conntry,  they  are  to  be  en- 
forced, whatever  their  character,  or  however  they  may 
affect  individuals  or  commnmties.  But  this  is  not  the  only 
obligation  that  rests  upon  government.  While  engaged  in 
enforcing  obedience  to  the  laws,  a  high  duty  devolves  upon 
it  to  seek  out  and  remove  any  causes  of  discontent  that 
may  exist  among  its  people.  I  will  not  suppose  it  possible, 
that  in  bringing  this  subject  to  your  notice,  I  shall  be  re- 
garded as  giving  countenance  to  legislation  affecting,  or 
that  may  assume  to  affect  private  rights  or  impair  or 
weaken  the  obligation  of  contracts.  The  great  object  of 
the  institution  of  government,  is  the  protection  of  the  rights 
of  persons  and  property,  and  that  government  which  fails 
to  accomplish  this  object,  is  utterly  worthless,  and  you  do 
not  need  to  be  informed  that  enactments,  which  seek  to 
disturb  or  divest  private  rights  that  have  put  on  legal 
forms,  are  wholly  inoperative. 

It  is  believed  that  one  of  the  fruitful  sources  of  dis- 
quietude among  these  tenants,  is  the  apprehension  that 
the  landlords  have  no  title  to  the  lands,  and  that,  after 
paying  rents  and  making  improvements  for  a  long  series 
of  years,  they  may,  in  virtue  of  a  superior  title  to  that 
under  which  they  hold,  be  ejected  from  their  possession. 
All  persons  who  have  had  the  care  of  large  tracts  of  land, 
can  testify  to  the  facility  with  which  reports  unfavorable 
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to  the  title  can  be  pnt  in  drcnlation,  and  to  the  mischievoua 
inflnence  of  snch  reports  when  unfounded. 

This  apprehension  that  the  titie  to  the  lands,  which  we 
are  considering,  is  invalid,  has  brought  to  the  Legislature, 
from  time  to  time,  applications  for  the  passage  of  a  law 
requiring  the  landlords,  in  actions  to  be  bronght  by  him 
against  his  tenants,  to  prove  that  he  had  a  good  paper  title 
to  the  lands  at  the  time  the  lease  nnder  which  the  tenant 
holds,  was  executed.  In  support  of  these  applications, 
thej  have  stated,  and  correotly,  too,  that  by  the  law  as  it 
now  exists,  the  tenancy  itself,  is  evidence  of  the  landlord's 
title,  and  that  while  in  possession,  they  are  not  permitted 
to  give  evidence  of  its  invalidity;  and  that  if  they  abandon 
the  lands,  they  have  no  title  to  assert  in  themselves  except 
such  as  is  derived  from  the  defective  title  of  their  land- 
lords, which  they  are  seeking  to  defeat. 

They  also  say,  and  with  equal  trath,  that  as  the  laws  now 
are,  their  possession,  and  that  of  their  ancestors,  as  ten- 
ants, in  cases  in  which  it  has  been  continued  for  a  sufficient 
number  of  years,  enures  as  a  title  to  their  landlords  as 
effective  as  against  all  claimants,  other  than  the  govern' 
ment,  as  the  most  perfect  paper  title;  and  they  ask  that 
the  laws  in  this  particular  may  be  changed. 

My  opinions  as  to  the  propriety  of  snch  legislation  were 
early  formed,  and  fully  expressed  at  a  former  period,  when 
occnpying  a  responsible  office — -that  of  a  representative 
of  a  highly  intelligent  oonstitnency  in  the  popular  branch 
of  the  legislature  of  this  State.  In  the  absence  of  laws 
governing  the  acquisition  of  property,  there  could  be  no 
titles,  and  he  who  aoqnires  title  to  property  in  any  of  the 
ways  known  to  the  law  at  the  time  of  its  acquisition,  is 
entitled  to  he  protected  in  its  enjoyment,  and  no  action  of 
the  government  can  divest  him  of  his  interest,  except  the 
exercise  of  that  extraordinary,  attribute  of  sovereignty, 
known  as  the  "  right  of  eminent  domain,"  by  which  pri- 
vate property  is  taken  for  public  use.    It  therefore  follows 
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that  he  who  has  acquired  title  to  land  hj  having  been  in 
possession  b^  himself  or  hy  those  holding  under  him,  as 
tenants,  for  such  a  term  of  years,  as  the  laws  of  the  country 
declare  shall  work  a  title,  is  just  as  much  entitled  to  be 
protected  in  its  enjoyment,  as  he  who  is  enabled  to  trace 
his  paper  titie  to  the  common  source.  L^slation  which 
can  be  subjected  to  the  suspicion  of  asBuming  to  weaken  or 
impair,  however  slightly,  the  title  to  lands,  cannot  be  too 
carefully  avoided,  and  inasmuch  as  that  which  is  sought  by 
the  tenants  in  this  respect,  is  obnozions  to  that  charge,  and 
would  be  wholly  inoperative,  I  have  not  been  able  to  bring 
myself  to  its  support. 

The  object  to  be  attained  by  the  tenants  is  the  ascertain- 
ment of  the  title  of  their  landlords;  and  this  you  have 
ample  power  to  effect  without  offending  in  the  smallest 
particular  against  the  laws  that  govern  the  rights  of  prop- 
erty, or  against  those  eqnitable  obligations  which  the  State 
has  so  often  recognized,  in  cases  where  it  has  had  the  legal 
title  to  lands,  in  which  others  are  equitably  interested. 

In  actions,  to  be  brought  by  the  State,  involving  the 
title  to  lands,  the  obstacles  that  are  thrown  in  the  way  of 
private  persons  in  its  investigation,  would  not  be  en- 
countered ;  and  the  adjudication  would  be  entirely  conclu- 
sive, and  should,  and  it  is  believed,  would,  be  entirely  satis- 
factory to  the  tenants.  If  an  action  or  actions  of  ejectment 
shall  be  brought  by  the  State,  in  such  case  or  cases  as  you 
may  in  year  wisdom  prescribe,  and  be  fairly  tried,  the 
State  will  have  discharged  a  duty  which,  in  my  judgment, 
it  owes  to  the  importance  of  the  subject  and  to  the  interest 
as  well  of  the  landlords  as  of  those  holding  under  them  in 
the.  character  of  tenants  and  purchasers.  It  is  difiScult  to 
understand  why  the  most  sensitive  holders  of  large  tracts 
of  land  should  feel  any  alarm  at  the  prospect  of  such  action, 
on  the  part  of  the  government.  The  confirmation  of  their 
titles  cannot  fail  to  render  essential  service,  in  allaying 
irritation  and  disquietude,  and  hence  increasing  the  value 
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and  prodnctivenesB  of  their  lands;  and  I  am  qtiite  sure  it 
will  not  be  supposed  that  the  3tate  will  engage  in  snch  an 
enterprise  for  tiie  purpose  of  enriching  itself. 

The  general  current  of  her  action  in  regard  to  escheats, 
since  the  formation  of  the  government,  furnishes  the  surest 
guaranty  of  her  justice  and  magnanimity;  and  if  it  shall 
be  found  that  the  legal  title,  to  any  of  the  lands  for  the 
recovery  of  which  any  such  prosecution  shall  be  instituted, 
shall  be  in  the  State,  she  will  cheerfully  release  the  same 
to  snch  just  claimants  as  may  be  equitably  entitled  to  the 
lands.  In  such  cases,  the  State,  in  divesting  itself  of  the 
titie,  would  possess  the  power,  and  it  is  not  doubted,  would 
exercise  it,  to  protect  every  equitable  interest  that  should 
be  found  to  attach  to  the  lands. 

I  will  only  add  in  this  connection,  that  while  I  should 
regard  every  attempt,  on  the  part  of  government,  to  em- 
barrass or  restrain  private  acquisitions,  as  an  unwarrant- 
able and  despotic  assumption  of  power,  I  cannot  doubt  that 
it  is  the  duty  of  government,  in  disposing  of  its  public 
domain,  to  confine  the  sales,  in  so  far  as  is  practicable,  to 
small  parcels  and  to  actual  settlers.* 


>  In  tile  Aaaembt)'  t3)ii  p^t  of  the  GoTernor'l  mauage  wu  refemd  to  * 
■elect  committee  which  raported  a  renlntlon  recommending  that  tlie  Attorney 
Qeneral  inTeitigato  the  manorial  titlea,  "  and  if  in  hie  opinion  the  title  of 
the  present  clalmanti  may  be  jaitly  qneitioned,  and  the  right  of  the  State  to 
audi  landi,  or  to  any  part  of  the  aame  be  eatabUalied,  aocoidlng  to  law,  that 
be  take  auch  meaanrea,  either  by  auit  at  law  or  any  other  proper  prooeedlnga, 
aa  will  teat  the  validity  of  aueh  titlea  or  elaimi."  The  reeolntlon  waa  adopted 
hy  the  Aannibly  on  the  flth  of  April,  and  by  the  Beoafe  on  the  lOth.  Later 
in  the  aame  year  the  Attorney  Oeneral  brought  an  action  of  ejectment  to 
teat  the  Talldity  of  the  Van  Renaaelaar  title.  The  eaM  flaally  rMebed  the 
eonrt  of  appeab,  where  it  waa  decided  in  December,  18S3,  People  t.  Van 
Reniselear,  9  N.  Y.  201.  The  Van  Renaaelaer  title  wai  auatained,  and  it  waa 
held  among  other  things  t^at  "  royal  lettera  patent  granting  landa  in  the 
Province  of  New  York,  are  not  void  hy  reason  of  their  conferring  manorial 
privilegea  and  franchisat  upon  the  patenteea,  but  that  aneh  grant  of  manorial 
privileges,  If  It  were  nnauthoriaed,  would  not  avoid  the  grant  of  lands  In  the 
aame  letters  patent."  It  was  alao  beld  that  the  Donnn  patent  of  IRHf!  waa 
d  I7  the  eolonlal  aUtnte  of  IQftI,  whieh  ratified  all  prior  j 
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Under  the  new  Constitution,  I  think  it  is  now  qnite  ap- 
parent that  the  Judiciary,  with  wise  statutory  enactments, 
will  be  eminently  successful.  Much  has  been  done  by  your 
predecessors  in  providing  for  its  organization,  but  under  a 
new  system,  experience  will  suggest,  from  time  to  time,  the 
necessity  for  further  enactments. 

The  power  to  refer  eqoity  causes,  has  not  yet  been  con- 
ferred, and  references  are  now  in  effect  submissions  to 
arbitration,  and  there  is  no  power  in  tiie  court  to  correct 
errors,  if  any,  in  the  reports  made  or  to  be  made  by  such 
referees  or  arbitrators,  and  immediate  legislation,  to  pro- 
vide for  this  omission,  seems  to  be  demanded. 

A  proposition  was  submitted  to  the  last  Le^alature  to 
provide  by  law  for  standing  referees,  but  I  am  inclined  to 
think  such  legislation  is  in  conflict  with  so  much  of  the 
Constitution  **  as  abolishes  masters  and  examiners  in 
chanoery.'" 

In  my  message  at  the  opening  of  the  last  session,  I  rec- 
ommended snch  a  practical  division  of  labor  among  the 
judges  of  the  Supreme  Court,  as  would  designate  one  of 
the  judges  in  each  district  to  hold  equity  courts,  leaving 
the  coDunon  law  duties  to  be  discharged  by  the  others,  and 
I  respectfully  renew  the  recommendation.  Out  of  the  flrat 
district,  the  force,  after  detaching  one  judge,  will,  I  think, 
be  found  amply  sufficient  for  the  discharge  of  the  common 
law  duties,  and  if  we  except  that  district,  I  cannot  doubt 
that  a  single  judge,  by  holding  two  equity  courts  in  each 
county  in  this  district  annually,  will  hear  and  decide  every 
canse  in  readiness. 

A  liberal  system  of  voluntary  exchanges  by  the  judges 
of  the  several  districts,  is  doubtless  unobjectionable,  but 
I  have  been  unable  from  the  b^finning,  to  understand  why 

b  Const.  ISM,  krt.  14,  |  8.  -^ 

lORtlereueea  were  provided  for  b^  •eetionc  2£S  and  220  of  the  Code  at 
Procednre,  chapter  370,  pused  April  12,  1B4S. 
T%U  Mt  wu  nuUlned  la  Aiumrmo¥$  (1S48),  1  N.  Y.  Code  Bap.  4». 
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each  judge  should  be  required  to  divide  his  time  among 
the  several  districts,  as  required  by  the  judiciary  act  of  the 
12th  of  May  last.  After  hearing  arguments,  the  judges 
must  necessarily  reniain  together  for  deliberation,  and  to 
prepare  written  opinions,  and  to  judges  residing  remote 
I'rom  each  other,  this  detention  is  matter  of  great  incon- 
venience, and  the  effect  of  such  iucouvenience  can  scarcely, 
1  apprehend,  fail  to  render  their  deliberations  hasty  and 
unsatisfactory.  Besides,  the  effective  force  of  the  court  is 
diminished  by  the  length  of  time  occupied  in  traveling.  A 
judge  can  much  easier  and  much  better  discharge  the  duties 
of  the  place  after  he  has  become  familiar  with  the  habits 
of  the  people  where  his  services  are  required,  and  with  the 
class  of  questions  that  there  arise.  And  you  are  respect- 
fully requested,  in  your  deliberations  touching  the  judi- 
ciary, to  consider  as  to  the  propriety  of  making  amend- 
ments in  conformity  with  these  suggestions. 

By  a  communication  from  the  Secretary  of  War,  under 
date  of  May  19,  1846,  my  predecessor  was  requested  to 
cause  to  be  enroUed  and  held  in  readiness,  to  be  mustered 
into  the  service  of  the  United  States,  seven  regiments  of 
infantry. 

A  requisition  was  subsequently  received  for  one  of  said 
regiments  to  proceed  to  California,  and  in  obedience 
thereto,  the  7th  regiment,  under  command  of  Colonel  Jona- 
than D.  Stevenson,  sailed  from  the  harbor  of  New  York 
in  the  month  of  September,  1846.  From  this  regiment  noth- 
ing official  has  been  received  since  its  departure. 

In  the  month  of  November,  1846,  the  Secretary  of  War 
made  a  requisition  for  another  regiment  from  this  State, 
and  the  1st  regiment  was  mustered  into  the  service  of  the 
United  States,  and  sailed  for  Mexico  in  the  month  of  Janu- 
ary last,  under  the  command  of  Colonel  Ward  B.  Burnett. 

By  the  report  of  the  Adjutant  General,  to  be  forthwith 
transmitted  to  yon,  you  will  be  furnished  with  all  the  official 
information  possessed  by  this  department,  in  relation  to 
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the  two  regiments  mentioned,  and  also  to  the  militar7  con- 
dition of  the  State. 

The  war  with  Mexico  has  imposed  new  and  delicatelj  in- 
teresting dnties  upon  you.  It  may,  and  probably  will,  in 
its  progress,  claim  further  sacrifices  from  this  State,  and  I 
rely  with  the  utmost  confidence  upon  your  readiness,  as  the 
representatives  of  a  gallant  and  patriotic  people,  to  dis- 
charge, with  alacrity,  any  duty  that  may  be  cast  upon  you. 

In  the  Legislature  of  this  State,  in  1846,  when  the  first 
intelligence  was  received  that  American  blood  had  crim- 
soned the  waters  of  the  Bio  Grande,  upon  a  proposition  to 
appropriate  money  for  the  enrolment  of  troops,  in  express- 
ing what  I  then  believed  to  be  my  duty  as  a  member  of  that 
body,  I  said:  "  That  our  country  is  in  a  state  of  actual 
war  with  Mexico,  none  can  doubt.  The  causes  of  that  war 
are  to  me,  now,  unimportant.  All  here  know  that,  from  tiie 
first,  I  was  opposed  to  the  annexation  of  Texas;  but  that 
is  now  a  matter  foregone.  Texas  is  now  bone  of  our  bone 
and  flesh  of  our  flesh,  and  they  who  invade  any  portion  of 
'  that  country,  invade  the  United  States ;  and  I  will  as  soon 
vote  for  the  enrolment  of  troops  to  protect  the  soil  of 
Texas  as  to  protect  the  spot  on  which  I  now  stand. 
Whether  the  conduct  of  the  government,  in  ordering  our 
army  to  be  marched  into  that  country,  has  been  such  as  it 
should  be  or  not,  is  also  a  foregone  conclusion.  Our  coun- 
try has  been  invaded  and  the  blood  of  onr  citizens  has  been 
shed,  and  I  will  sustain  that  country,  and  those  citizens, 
against  a  foreign  enemy,  at  all  times,  and  under  all  cir- 
cumstances, right  or  wrong."  Although  these  impulsive 
suggestions  were  naturally  consequent  upon  the  receipt  of 
intelligence  that  the  blood  of  our  people  had  been  shed, 
snch  impulses,  in  matters  of  this  description,  may  gener- 
ally be  trusted;  and  I  said  nothing  which,  upon  mature 
consideration,  I  do  not  feel  it  my  duty  to  reiterate. 

I  do  not,  however,  mean  to  be  understood  as  saying,  nor 
can  snch  an  inference  be  furly  drawn  from  anythii^  I  have 
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aaid,  that  it  is  nnimportant,  in  a  war  with  a  foreign  coun- 
try, that  the  goTemment  should  be  right.  It  has  every- 
where been  truly  said,  that  war  is  among  the  direct  calami- 
ties that  can  befall  a  nation,  particularly  if  its  x)eople  have 
felt  the  Bubdoing  and  refining  influences  of  Christianity  and 
civilization,  and  can  only  be  resorted  to  for  just  cause,  and 
be  justified  by  a  high  regard  for  the  integrity  and  honor 
of  the  nation.  National  honor  is  not  merely  etherial — &e 
echo  of  high  sounding  words.  It  is  intimately  connected 
with  our  well-being,  the  power  of  self-preservation,  and 
indeed  our  very  existence  as  a  nation. 

The  power  to  declare  war  is  vested  in  the  Congress  of 
the  United  States,*  and  when  once  engaged  in  war,  either 
under  a  declaration  by  Congress,  or  into  which  we  have 
been  involuntarily  plunged  by  the  aggressions  of  a  foreign 
government,  the  power  to  make  peace  rests  with  the  Presi- 
dent of  the  United  States  and  the  Senate;'  and  that  doc- 
trine which  teaches  obedience  to  municipal  laws,  whatever 
their  character,  until  they  are  modified  or  repealed,  requires 
of  OS  as  citizens  of  the  United  States,  and  in  our  corporate 
capacity  as  one  of  the  members  of  the  confederacy,  to  come 
up  to  the  help  of  the  government  against  a  "  foreign 
enemy,"  however  we  may  have  been  involved  in  the  war, 
and  whatever  its  causes  or  objects.  Such  is  our  condition 
now.  We  are  in  a  state  of  war  with  Mexico,  and  in  its 
progress  the  country  has  responded  to  the  demands  of 
patriotism  with  a  spirit  aad  zeal  as  pare  and  ardent  as 
that  which  burned  in  the  bosoms  of  those  who  fought  the 
battles  of  the  Bevolution.  Under  officers  whose  names  will 
live  as  long  as  the  knowledge  of  letters  by  which  their 
heroic  deeds  have  been  recorded,  our  armies  have  achieved 
a  series  of  the  most  brilliant  victories  known  to  the  history 
of  ancient  or  modem  times. 


«U.  B.  CoBat.  ut.  1,  I  8,  elMiM  11. 
'U.  S.  Onat.  ut.  t,  |  S,  oImim  S. 
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The  country,  always  mdisposed  to  war,  would  receive 
with  joy,  intelligence  of  an  honorable  peace.  Bat  to  render 
a  peace  honorable,  I  think  she  would  demand,  and  has  a 
right  to  require,  that  it  shall  be  accompanied  with  such  in- 
demnity as  upon  the  page  of  history  will  be  evidence  of  an 
acknowledgment  by  Mexico,  of  the  superiority  of  our  arms. 
But  the  character  and  extent  of  such  indemnity,  I  may  not 
apeak  in  this  communication. 

With  the  return  of  peace,  will  come  a  season  for  calm 
deliberation  and  searching  inquiry.  The  causes,  the  con- 
duct and  results  of  the  war,  may  be  then  properly  and  use- 
fully investigated.  -  But  until  onr  enemy  shaU  have  been 
subdued,  discussions  involving  collisions  of  opinion  at 
home,  cannot  fail  by  exciting  false  expectations  in  Mexico, 
to  embarrass  negotiations  for  peace.  I  confidently  trust, 
therefore,  that  such  discussions  will  not  be  allowed  to  dis- 
tract your  deliberations.  So  long  aa  there  is  an  enemy  in 
the  field,  I  feel  assured  that  we  shall  look  only  to  the  honor 
of  our  flag. 

How  far  legislation  by  yon  may  be  demanded,  resulting 
from  the  war  with  Mexico,  I  apprehend,  cannot  at  this  lime 
be  determined.  Ohio,  and  I  believe  others  of  the  states, 
have  made  appropriations  to  meet  the  expenses  of  soldiers 
incurred  after  enlistment  and  before  being  mustered  into 
service,  looking  to  the  (General  Govenunent  for  reimburse- 
ment. If  there  shall  be  a  further  requisition  upon  the 
State  for  troops,  and  provision  shall  not  be  made  by  the 
federal  Oovemment  to  meet  the  expenses  mentioned,  I  re- 
spectfully submit  that  it  will  be  your  duty,  as  I  doubt  not 
it  will  be  your  pleasure,  to  make  the  necessary  appropria- 
tion. 

Before  taking  leave  of  this  subject,  I  respectfully  invite 
your  attention  to  some  fitting  and  proper  legislation  in 
regard  to  the  remains  of  the  brave  men  from  this  State 
who  have  fallen  in  Mexico.  The  New  York  troops  have 
been  found  in  the  thickest  of  the  fight,  and  where  the  battle 
raged  most  fiercely,  vieing  with  each  other  in  "  deeds  of 
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noble  daring  *'  on  every  field,  from  Vera  Cmz  to  the  dty  of 
Mexico.  It  is  one  of  Uie  offices  of  Christian  dvilization  to 
cultivate  a  kindly  and  delicate  r^ard  for  the  remains  of 
deceased  friends.  Hence  the  emotions  that  are  felt  as  m 
linger  in  silence  among  the  resting  places  of  the  dead. 

It  has  been  suggested  that  l^slation  in  this  respect 
shonld  he  confined  to  the  ofiScers,  inaonnch  as  it  wonld  be 
difficult,  if  not  impossible,  to  identify  the  bodies  of  soldiers 
belonging  to  the  troops  from  this  State.  I  think,  however, 
it  will  be  found  that  in  most  cases  they  have  been  buried 
separate  from  other  dead.  If  so,  a  small  appropriation 
would  effect  this  mneb  to  be  desired  and  humane  object. 

G?he  bodies  of  many  of  our  officers  of  the  higher  grades 
have  been  brought  home  by  their  relatives,  or  by  the  kind- 
ness of  friends,  and  I  respectfully  recommend  that  pro- 
vision be  made  by  the  State  for  bringing  bai^  the  remains 
of  the  residue  of  the  soldiers  and  officers,  that  such  of  them 
may  be  delivered  to  their  kindred  and  friends  as  may  be 
ready  to  receive  them,  and  that  for  the  residne  of  the  gal- 
lant dead,  a  common  resting  place  may  be  provided,  and  if 
not  too  difficult  to  be  obtained,  in  ground  made  classic  by 
revolutionary  scenes. 

In  conclusion,  I  have  only  to  express  the  hope,  that  in  the 
discharge  of  the  duties  to  which  I  have  referred,  and  all 
others  pertaining  to  your  rei^etantative  character,  yon 
will  be  cheered  by  the  smiles  of  Heaven,  and  Milightened  by 
Divine  wisdom. 

JOHN  YOUNG. 

Albany,  January  4, 1848. 

SPECIAL  HESSAQES. 

January  31.  To  tiie  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  General. 

February  16.  To  the  Assembly :  Transmitting  the  an- 
nual report  of  the  Commissary  General. 

April  10  and  11.  To  the  Legislature:  On  the  29th  of 
November,  1847,  tiie  Legislature  adopted  a  resolution  in- 
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vitiiig  General  Zachary  Taylor  to  Tisit  New  Tork  wbile  in 
the  United  States  on  an  expected  leave  of  absence  of  six 
months.  Qovemor  Young  ctnnmiuiicated  the  resolntlon 
and  invitation  to  General  Taylor,  and  on  the  10th  and 
11th  of  April,  1848,  tranBmitted  to  the  Assembly  and  Sen- 
ate respectively,  the  f olloving  reply : 

Baton  Boum,  Li.    1 
February  29th,  1848.  f 
His  Excellency  John  Youno, 

Governor  of  New  York. 
Your  Excellency's  conmmnicatioii  of  the  25th  ultimo,  con- 
veying to  me  a  copy  of  the  resolations,  passed  by  the 
Legislature  of  New  York,  on  the  29th  of  November  last, 
has  been  dnly  placed  in  my  hands  by  yonr  Excellency's  aid. 
Colonel  Van  Alen. 

I  greatly  regret  to  inform  yon  in  reply,  that  while  I  had 
entertained  the  flattering  invitation  extended  to  me  in  these 
resolutions,  with  the  high  consideration  due  to  the  distin- 
gnifihed  source  from  which  it  has  emanated,  I  am  yet  under 
the  painful  necessity  of  declining  it.  My  private  interest 
in  this  quarter,  and  professional  considerationB  of  some 
weight  with  me,  forbid  my  leaving  this  vicinity  for  so  long 
a  time  during  my  present  leave  of  absence. 

I  beg,  however,  that  your  Excellency  will  take  a  suitable 
occasion  of  expressing  to  the  Honorable  Legislature  of 
your  State,  my  profound  acknowledgments  for  the  un* 
merited  honor  conferred  upon  me,  and  of  assuring  them, 
that  could  I  yield  with  propriety  to  my  inclinations,  I 
should  hasten  at  once,  to  offer  these  acknowledgmmts  in 
person. 

With  sentiments  of  high  esteem, 
I  have  the  honor  to  be, 

Yonr  Excellency's  obt  servt. 

Z.  TAYLOE. 

April  12.    The  Legislature  adjourned  without  day. 
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Fellow  CiTi-.t-  ■ 

.    ;•=  ^^     .  K  ..■ 

Tlie  fOiiimt'ii.  *'<:!-  *  ■  . 

getlierto  diM  ■  i  .•- 

■.■.■  .•     -l 

tommissioaed  1  y  t  ..■  . 

for  tbe  g(j\-r;;... 

■.■■■■    1       .  .     ; 

Before  you  c.'ii-r 

coQgratuliitu  j'ju  ;.,     . 

meet.    The  ypar  whi.  i; 

.  ;.,  _.-,.-I   .  ■ \. 

□buat  pros)>(^ril>  to  tlio 

peopic  uf  ow  : 

Euler  of  the  L'lii'  •"•■■ 

iaa  been  piciis. . 

a  continuance  of  !r-  . 

■  ^-v  bk'ssir.--; 

ligion  and  learDiri^^  1. . 

-  ;■  ■■■!  txttr.  ' 

huBbandman  have  b- 

.  :-->wned  vi\'.. 

•bundant  harvest;  the 

r.:  -'  anic  and  n 

■  well-earned  return  of  H  -ir  lionpst  ii 
.(■  .       'i'lfartarcs  have  contii.iiO'l  to  €r.f.'.v- 
and  I   '■  '■  ■■  iiiKence  of  a  large  j-irti"n  of  t'  ■ 
■'le  Arlji  and  Sciencea  have  grailiiit.iy  sofi  '• 
■  i-e  and  art'  d-'vcloping  new  soiir'''  of  wr.,,;:,. 
ity.    Prominent  among  the  ben-  r  .s  ■;■    !-h  the  \ 
rought,  is  tbe  restoration  to  oiir  i    ^..try  of  tne  ; 
'  Peace.    While  other  natione  ha--"'  i>"''n  threai     ■  : 
^'ic,  or  ravaged  by  pestilence,  or  convulsed  '-y 
ii",  or  by  civil  commotions,  onr  thanks  are  duoi 
■-■  God  for  hia  signal  blessings  coiif"rrcd  upon 
We  enter,  then,  upon  the  duties  of  our  re- 
surrounded  by  these  evidences  of  the  wel- 

"'c  flrat  GoremoT  elected  under  th*  third  Cniuititu- 
[«11 
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HAMILTON  FISH,  Gorcmor.* 

ANNUAL  MESSAGE. 
Fellow  Citizenb  or  the  Senate  axd  or  the  Assehblt. — 
The  commeDcement  of  another  year  has  brought  yon  to- 
gether to  discharge  the  high  trust  with  which  yon  have  been 
commifisioned  by  the  people  of  this  State,  of  enacting  laws 
for  tile  government  of  nearly  three  millions  of  freemen. 
Before  you  enter  npon  that  important  duty,  permit  me  to 
congratulate  yon  npon  the  circumstances  nnder  which  yon 
meet  The  year  which  has  just  closed,  has  been  one  of  nn- 
nsnal  prosperity  to  the  people  of  our  State.  The  Almighly 
Bnler  of  the  XJniverse  has  been  pleased  to  vouchsafe  to  ns 
a  continuance  of  his  many  blessings ;  the  influences  of  re- 
ligion and  learning  have  been  extended;  the  labors  of  the 
hnabandman  have  been  crowned  with  the  rewards  of  an 
abundant  harvest;  the  mechanic  and  artisan  have  enjoyed 
the  well-earned  return  of  their  honest  industry;  commerce 
uid  manufactures  have  continued  to  engage  the  enterprise 
and  the  intelligence  of  a  large  portion  of  the  people,  while 
the  Arts  and  Sdences  have  gradually  spread  their  influ- 
ence and  are  developing  new  sources  of  wealth  and  pros- 
perity. Prominent  among  the  benefits  which  the  past  year 
has  brought,  is  the  restoration  to  our  country  of  the  bless- 
ings of  Peace.  While  other  nations  have  been  threatened 
with  famine,  or  ravaged  by  pestilence,  or  convulsed  by 
foreign  wars,  or  by  civil  commotions,  our  thanks  are  due 
to  Almighty  Gtid  for  his  signal  blessings  conferred  upon 
onr  country.  We  enter,  then,  npon  the  duties  of  onr  re- 
spective offices,  surrounded  by  these  evidences  of  the  wel- 

■  HunlHoB  Plili  wu  the  Snt  Qortmar  ri«et«d  nadar  Um  third  Coutitn- 
tlon.    Bm  Bot«,  (Mta,  p.  SOS. 
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fare  of  our  people,  as  individaals,  and  of  their  prosperi^ 
as  a  ComiaoiiwealtiL 

The  public  confidence  in  the  credit  of  onr  State  was 
favorably  exhibited  by  the  terms  on  which  the  loans,  an- 
thorized  by  the  act  of  the  last  L^Blatare,  "  to  provide  for 
deficiencies  in  the  Sinking  Fnnd  nnder  the  provisions  of 
article  7  of  the  Constitntion,"  were  taken.  A  part  of  these 
loans  were  taken  at  par  for  stocks  bearing  five  and  a  half 
per  cent,  interest,  redeemable  in  the  year  1855 ;  tiie  balance 
was  issued  at  six  per  cent,  interest,  also  redeemable  in 
1855,  for  which  a  premium,  averaging  2.80  per  cent,  was 
obtained. 

The  entire  debt  of  the  State  at  the  close  of  the  last  fiscal 
year,  and  the  annual  amoont  of  interest  payable  thereon, 
was  as  follows : 

Amoniit  of  laUrNt.  Amount  gf  Debt. 

General  Fnnd  Debt $336,044.85         $5,989,693.32 

Canal  debt 905,037JS4         16,674,898.91 

do         38,751.00 

Total $1,241,082.39       $22,703,343.23 

In  addition  to  this,  there  is  a  contingent 
liability  of  the  State,  arising  from  the 
loan  of  its  credit  to  certain  corporations, 
(which  have  hitherto  paid  the  interest,) 
amounting  to 1,233,905.60 

Making  the  entire  outstanding  debt, 

both  direct  and  "  contingent,**  on 

the  30th  Sept  last «23,937,248.83 

There  was  on  hand,  on  tim 
30th  Sept.  last,  a  snri^ns  of 
the  Canal  debt  Sinking 
Fund,  carried  to  the  credit 
of  the  next  fiscal  year,  avail- 
able toward  the  payment  of 
tiie  above  mentioned  debt  of    $115,953.40 
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Hiere  was  a  deficiency  in  the 
Ocmeral  Fond  Debt  Sinkrog 
Fund,  of  $1,008.97,  which 
bad  been  advanced  from  the 
revenues    of    the    Oeneral 

Pnnd $1,008^ 

^*fi^*^ 

UaUng  the  total  liability  of  the  State 
on  the  30th  of  Sept.  last,  above  the 
means  on  band  for  its  redemption. .    #23,822.304.46 

The  revenue  of  the  State  for  the  last  fiscal  year  was  as 
follows : 
I.    Oeneral     Fund.     Surplus 

revenue     the    30th     Sept, 

1847 $111,665^3 

Fermanent  revenue,  exclu- 
sive   of    the    coustitntioual 

appropriation    of    $200,000 

annually,  from  the  surplus 

of  the  canal  revenues. 188,030.60 

State  Tax  238,303.74 

Hiscellaneous  and  temporary 

receipts 20,065.14 

Simdry    receipts,    for    wbioh 

previous  advances  had  been 

made,    or    which    were    to 

be  withdrawn   subsequently 

from  the  Treasury. ,.       71,823^ 


n.    Canal  Bevaiues,  tolls  in- 
cluding penalties,  ftc $3453,614.24 

Bent  of  surplus  waters. 3,354.14 

Interest  on  current  canal  reve- 

mw 47401.78 

3,204,707.16 

Total  Tenwmea. .,.  , $3,833,959.40 
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The  paymentB  ont  of  the  Canal  Beremiea 

above  mentioned,  amonnting  to. . . ., $3,204,070.16 

Were  as  followB: 
Expenses  of  collection,  Bnper- 

intendence  and  ordinary  re- 
pairs     $855,850,64 

Appropriated   and   set   apart 

1^  Article  7  of  the  Constitn- 

tion — 
I.  Towards    the    Canal    Debt 

Sinking  Fund 1,300,000.00 

IL  Towards  the  General  Fnnd 

Debt  Sinking.  Fnnd 350,000.00 

m.  To  defray  the  necessary 

expeuaea  of  QoTomment. . .      200,000.00 

$2,705350.64 


Leaving  the  ronunder  of  the  revenues       $498,219.52 


which  snm  is  applicable  to  the  completion  of  the  Erie  Canal 
Enlargonent,  the  Qenesee  Valley  and  the  Black  Hirer 
canals. 

The  canal  tolls  (inclnding  the  tolls  received  from  rail- 
roads) dnring  the  season  of  navigation,  for  the  year  1848, 
amounted  to  $3,459,690.29.  Compared  with  the  correspond- 
ing period  during  the  year  1847,  this  amount  exhibits  a  de- 
crease of  $216,381.83.  The  tolls  of  the  year  1847,  were 
greatly  augmented  by  reason  of  the  extraordinary  demand 
for  provisions  and  agricultural  products  for  exportation, 
to  meet  the  necessities  arising  from  the  failure  of  the  crops 
in  many  parts  of  Europe.  From  this  cause,  the  tolls  for 
the  past  season  were  less  than  those  of  the  preceding  year, 
yet  as  compared  with  all  other  years,  they  show  a  steady 
and  rapid  increase. 

The  enlargement  of  the  Erie  canal  and  the  completion 
of  the  Genesee  Valley  and  of  the  Black  Biver  canals  are 
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progresBing  as  rapidly  as  the  limited  appropriations  to 
those  objects,  ander  the  Constitution,  will  permit.  Previ- 
ons  to  the  resumption  of  the  pnblic  works  in  May,  1847, 
abont  98  miles  of  the  enlarged  canal,  and  328  stmctares, 
had  been  brought  into  use  at  an  expense  of  nearly  $10,000,- 
000.  The  enlargemrait  will  embrace  980  stmctures,  upon 
the  entire  length  of  the  canal.  At  the  opening  of  naviga- 
tion next  spring,  there  will  be  113  miles  of  the  canal,  and 
409  stmctnres  in  nse ;  in  addition  to  which,  a  considerable 
amount  of  work  will  have  been  done  on  other  portions  of 
the  canal,  and  on  stmctnres  not  then  complete. 

The  entire  length  of  the  Black  Biver  canal  will  be 
44  62-100  miles,  exclnsive  of  42i^  miles  of  slack  water  nav- 
igation, on  the  Black  Biver.  Contracts  have  been  made, 
covering  nearly  all  the  work  necessary  to  complete  35  miles 
of  this  canal,  which,  it  is  thought,  will  he  brought  into 
operation  in  the  spring  of  1850. 

On  the  Genesee  Valley  canal,  52  miles  are  now  in  nse; 
there  being  66^  miles  not  completed.  A  large  amount  of 
work  is  under  contract  between  the  present  termination  at 
the  Dansville  side-cut,  and  the  Canadea  feeder,  a  distance 
of  36^  miles.  The  Commissioner  in  charge  hopes  that  the 
canal  may  be  ready  for  navigation  to  this  latter  point  by 
the  spring  of  1850.* 

The  rapid  augmentation  in  the  business  of  the  canals  has 
produced  a  corresponding  increase  in  the  number  of  boats 
employed  in  their  navigation.  According  to  the  Be^ster 
in  the  Auditor's  office,  the  present  number  is  4,743,  being 

iChnpt«r  £19,  puied  April  B,  appraprutcd  1140,000  tat  woA  on  tba 
BUck  Rirer  euwl  «Dd  Erie  canm]  feeder.  Clwpter  219,  pMsed  April  6,  re- 
«ppTopriftt«d  900,000  for  the  Blwdc  SlTer  cabkI,  whteh  iwd  been  wigiakllj 
ftppropri»t«d  by  chapter  260,  Imm  of  1847. 

CSwpter  217,  paaaed  April   6,  appropriated  t020,000   for  the  Erie  canal 


Chapter  327,  paraed  April  6,  reappropriated  9128,000  for  the  Oeneaee 
Valley  canal,  which  had  been  appropriated  In  IB47,  and  diaptar  229,  puwd 
April  6,  made  a  faitber  ^prapriirtiDn  ol  9140,000  for  tba  uaa  tmrnal. 
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an  increase  of  522  witiiin  one  year.  The  magnitade  of  tUa 
indispeoBable  appendage  to  oar  internal  commeroe,  nay 
be  estimated  from  the  fact,  that  the  boats,  if  placed  in  line, 
wonld  occupy  nearly  seventy  miles  of  the  length  of  the 
canals.  The  establishment  of  safe  and  oonveiueiit  basins 
for  the  accommodation  of  such  a  mass  of  vessels,  with  the 
necessary  appliances  for  the  cheap  and  expeditions  reoep- 
tion  and  discharge  of  their  cargoes,  has  become  a  matter 
of  pnblio  concern.  Under  the  anthority  of  recent  lavs, 
extensive  basins  have  been  conmienced  at  the  expense  of 
the  State,  in  the  taty  of  Buffalo;  while  the  conunodions 
basins  constructed  by  local  enterprise  in  the  city  of  Albany, 
and  by  the  Atlantic  Dock  Company  in  the  harbor  of  New 
York,  have  been  eminently  serviceable  in  securing  from  in- 
jury this  large  fleet  of  boats,  which  our  system  of  internal 
navigation  has  called  into  existence.' 

The  revenue  derived  from  the  three  funds  which  are 
either  entirely  or  principally  ai^lied  to  purposes  of  edu- 
cation, were  on  the  30th  September  last,  as  follows : 

ConuuoB  Sebool  Utmitara  U.  S.  DtpMlt 

FttBd.  tvad.  Ful. 

Capital $2,211,475.14    $265,806.78     $4,014,520.71 

Balance  in  Treas- 
ury 30th  Sept 
1847 $124,94716      $18,204.69 

Beceipts  during 
the  year 117,220.25       18,183.61       $251^77^ 

Appropriations 
from  the  in- 
come of  the  U. 
S.  Dep.  Fund.      165,000.00        27,000.00 


Total  receipts    $407,167.41      $63,38a30        $251,577.24 

'ChaptOT  200,  paued  April  4,  approprUted  1181,462.69  vitlt  Intoreat 
from  1S43,  to  relmtiune  tb*  e\tf  of  Albanj  for  cxp«n«M  Inenmd  fa  eea* 
atmotlng  th«  Albuiy  Baaln. 
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Paym«nU  daring 

the  year $284,902.00      «43^2.66        f249,634.48 


Balanoei  of 
TSTSDno  in 
the  Treas- 
nry  30th 
Sept,  1848    $122,265.41      $19,855.64  $1,942.76 

I  respectfully  refer  yon  to  the  reports  of  the  Comptrol- 
ler and  the  Conunissioners  of  the  Canal  Fnnd,  which  will 
present  a  detailed  statement  of  the  financial  statisticB  of 
the  State. 

Hie  annual  report  of  the  Inspectors  of  State  Prisons  will 
present  to  yon  the  state  and  condition  of  the  prisons,  and 
the  receipts  and  expenditures  of  money  dnring  the  year, 
with  other  details  of  the  important  interests  with  which 
they  are  charged. 

I  conunnnicate  herewith,  in  conformity  with  section  fire 
of  article  fonr  of  the  Constitntion,  a  statement  of  the  re- 
prieves, commutations  and  pardons,  granted  dnring  the 
past  year,  by  my  predecessor. 

Beports  of  the  Adjntant  General  and  Commissary  Qen- 
eral,  which  will  soon  be  transmitted  to  the  Legislatare,  will 
fnmish  fall  information  on  the  subject  of  the  militia,  and 
the  arms  and  other  military  material  of  the  State.' 

The  common  school  system  of  the  State  continnes  effi- 
cient in  the  discharge  of  its  important  objects.  The  num- 
ber of  organized  school  districts,  reported  dnring  the  past 
year,  was  10,621;  and  the  number  of  children  taught  in  the 


•  dwpte  U4,  puMd  April  7,  UMBdad  tb*  Mt  of  IS47,  Aaplar  HtS, 
ntetln  to  th«  or|uIskUoB  of  tU  flnt  dlviilaa  «t  the  Millftb.  OlupUr 
aOT,  pMMd  April  10,  utwndad  tfc*  g«wnl  ndlltU  law  of  184T,  and  «»• 
UlMd  iMw  pTOTl*t<nu  on  the  nine  nibjwt.  CbafUr  tit,  pUMd  April  10, 
ftmU^  tar  tk»  KtsoUtmml  ol  htigUt  laipMtan. 
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common  schools  dnring  the  year  was  775,723,  being  an  in- 
crease of  27,336  over  the  number  reported  the  preceding 
year.  The  nomber  of  unincorporated  and  private  schools 
reported  was  1,785,  in  which  32,256  children  were  tanght; 
making  the  aggregate  of  807,979  children,  who  receive  in- 
struction in  the  common  and  private  schools  of  the  State. 
The  amount  of  public  moneys  paid  for  teachers*  wages, 
during  the  year,  was  $639,008.00;  and  the  amount  paid  on 
rate  bills  for  teachers'  wages  was  $466,674.44,  being  an  ag- 
gregate of  $1,105,682.44. 

Intimately  connected  with  the  success  of  our  institutions 
of  learning,  is  the  establishment  and  support  of  libraries 
for  the  use  of  the  public.  The  liberal  and  far-seeing  policy 
of  the  law  of  1838,  provided  for  the  formation  and  gradual 
increase  of  libraries  in  each  of  the  school  districts  of  the 
State.  Dnring  the  past  year  $81,624.05  have  been  eiqtended 
by  the  State  for  this  object  Upwuils  of  one  million  three 
hundred  thousand  volnmes  have  already  been  distributed, 
carrying  the  means  of  mental  cultnre  into  every  portion 
of  our  widespread  territory.  This  beneficent  le^slation 
of  the  State,  has  recently  been  seconded  by  a  signal  exam- 
ple of  individual  liberality  on  the  part  of  one,  who,  though 
not  a  native  of  our  land,  had  realized  in  his  own  career  the 
benefits  of  the  full  and  fair  participation  in  the  privileges 
which  the  liberal  policy  of  our  institutions  extends  to  all, 
without  regard  to  the  place  or  the  circumstances  of  birth. 
John  Jacob  Astor,  a  native  of  Germany,  who  lately  died  at 
an  advanced  age,  in  the  dty  of  New  York,  by  his  will,  has 
devoted  the  large,  and,  in  this  country,  unprecedented 
amount  of  four  hundred  thousaud  dollars,  to  the  founda- 
tion and  perpetual  support  of  a  library  for  the  free  use  of 
the  public.  The  trustees  to  whom  the  management  of  this 
munificent  donation  has  been  committed,  will,  under  the 
directions  of  the  will,  apply  to  the  Legislature  for  an  act 
of  incorporation  to  rendw  the  management  of  the  library 
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and  its  ftmds  safe  and  convenient.  I  cheerfully  commend 
their  application  to  your  enlightened  encouragement.  The 
fonndation  of  snch  an  institution,  with  its  treasures  of 
learning,  cannot  bnt  be  regarded  as  a  strikijig  event  in  the 
literary  history  of  oar  State.* 

From  the  representations  made  to  me,  I  am  led  to  be- 
lieve that  the  restoration  of  the  office  of  Connty  Superin- 
tendent would  be  productive  of  good  to  the  School  system. 
One  of  the  injurious  consequences  of  its  abolition,  as  I  am 
informed  by  the  Department,  is,  that  the  reports  for  which 
it  depended  wholly  on  those  officers,  are  now  greatly  dimin- 
ished in  number,  and  that  many  of  those  received  are  so 
imperfect  as  to  be  of  little  value. 

The  report  of  the  Executive  Committee  of  the  Normal 
School  will  show  the  condition  of  that  most  valuable  agent 
in  the  cause  of  education.-  This  school  is  doing  a  great  and 
good  work.  It  has  ceased  to  be  an  experiment,  and  under 
its  present  judicious  management,  it  is  growing  in  the  con- 
fidence of  its  friends,  and  attracting  the  interest  of  many 
who  once  doubted  its  practicability,  or  its  usefulness.' 

The  limits  of  this  communication  will  not  permit  any 
detailed  statement  of  the  various  public  charities  of  the 
State.  Their  annual  reports  wiU  exhibit  their  prosperous 
condition,  and  their  labors  in  the  accomplishment  of  the 
benevolent  purposes  for  which  they  were  designed. 

The  number  of  patients  in  the  State  Lunatic  Asylum  at 
Utica,  on  the  1st  of  December  last,  was  495,  wMch  is  about 
as  many  as  can  well  be  accommodated  in  the  institution. 
During  the  six  years  of  its  operation,  this  Asylum  has  re- 
ceived 2,014  patients,  of  whom  814  have  been  dischai^ed 
cured.  Personal  observation  of  this  institution,  during  the 
past  smmner,  enabled  me  to  notice  the  neatness,  method 
and  excellence  of  its  management. 


4Tbe  A«tor  Llbrmiy  wu  IneorpontAd  ij  ebftpter  1,  pMMd  Jantuir  IB. 
>Aii  *ppTflpri&tiMi  of  110,000  tor  campMlag  tlw  Nonnkl  Sebcnl  boIUing 
ta  Albai^,  ma  nwda  1^  ebaptar  SO,  puMd  FAbrnu;  84. 
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The  Institution  for  the  Deaf  and  Dumb,  numbered  among 

its  pnpils,  in  the  latter  part  of  November: 

Beneficiaries  of  the  State  of  New  York 160 

"              "        City  of  New  York 16 

'*             *'       State  of  New  Jersey 8 

*'              "        Institution  itself 10 

Supported  in  whole  or  in  part  by  their  fiiendfl 29 

Being  a  total  of 223 

As  the  institution  has  no  permanent  funds,  except  its  in- 
vestment in  buildings,  its  existence  depends  upon  the  anntial 
appropriations  of  the  Le^slatnre,  from  which  it  receives 
nearly  three-fourths  of  its  income.  In  company  with  the 
Superintendent  of  Common  Schools,  I  attended  an  exami- 
nation of  some  of  the  classes  during  the  last  summer.  A 
more  interesting  exhibition  of  the  excellence  and  benefits 
of  a  public  charity,  could  not  have  been  enjoyed,* 

In  the  New  York  Institution  for  the  Blind,  there  were,  on 
the  4th  of  December,  135  blind  persons,  viz: 

Supported  and  educated  by  the  State  of  New  York 104 

"  "        "  '*  New  Jersey. .      7 

'*  "        **  their  friends. 3 

"                      "        *'  gratuitously  by  the  institu- 
tion       1 

(Graduates  employed  as  teachers  and  otherwise. ......     20 

Total 135 

To  complete  the  usefolness  of  this  institution,  an  appro- 
priation of  $15,000  was  made  at  the  last  session  of  the 
Legislature,  providing  for  an  asylum,  where  those  who 
have  finished  the  course  of  instruction,  and  acquired  a 


<Chki>t«T  n,  pMMd  FabroHj  S,  ftppnpriaM  SIS.OOO  to  extinfulab  tha 
ladebtcdnMi  <rf  tb«  Nnr  Twk  lumntlon  far  Uu  lartruetton  of  tba  Doif  tod 
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trade,  iniay  support  themselTes  by  their  own  labor.  I  learn 
that  the  contracts  have  been  made,  and  that  the  building  is 
conamenced,  and  will  be  complete}  within  the  appropria- 
tion. This  excellent  charity  is  accomplishing  its  benevo- 
lent objects.  It  is  second  to  none  in  the  excellence  of  its 
management,  or  in  the  humanity  of  its  design.  It  merits, 
and  I  tmst  will  receive,  the  continued  aid  of  the  State. 

In  the  New  York  Hospital,  3,178  patients  have  been 
under  treatment,  between  the  1st  of  January  and  the  30th 
of  November  last ;  of  whom  2,155  were  discharged,  cured. 
In  the  Lunatic  Asylum  at  Bloomingdale,  which  is  under  the 
charge  of  the  governors  of  the  New  Yoi^  Hospital,  there 
were  120  patients  on  the  1st  of  December  last. 

The  annual  fair  of  the  State  Agricultural  Society,  held 
at  Buffalo  in  September  last,  is  represented  to  have  been 
equal  to  any  which  had  preceded  it ;  and  exhibited  the  inter- 
est of  our  people,  as  well  as  their  advancement,  in  those 
pursuits  which  the  Society  was  intended  to  promote  and 
encourage.  This  Society  has  heretofore  made  valuable 
contributions  to  the  cause  of  agriculture,  in  several  inter- 
esting volumes  of  its  transactions.  I  understand  that  tiie 
report  which  it  will  present  this  winter,  will  contain  more 
than  the  ordinary  amount  of  interesting  and  valuable  in- 
formation. 

The  history  of  this  State  evinces  that  its  Legislature  has 
not  been  content  to  confine  the  exercise  of  its  powers  to  the 
mero  enactment  of  laws  for  the  administration  of  the  ordi- 
nary functions  of  government,  or  for  the  suppression  of 
crime.  Its  canals,  and  other  public  works,  its  schools  and 
institutions  of  learning,  are  proud  evidences  of  a  determi- 
nation to  promote  the  increase  of  its  commerce  and  trade, 
and  the  moral  improvement  and  happiness  of  tiie  people, 
by  acts  of  mumfleent,  but  judicious  legislation.  We  have 
long  recognized  it  as  a  high  and  holy  duty  of  a  civilized 
government,,  to  provide  for  the  general  dissemination  of 
learning — to  foster  the  enterprise  of  its  people — to  de- 
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velop  the  resonrces  of  the  State — to  encourage  its  indns- 
trj — and  to  secure  to  that  indnstiy  its  surest  and  most 
ample  rewards.  Mnch  has  been  done  to  effect  these  ends. 
A  noble  fnnd  has  been  provided,  and  our  common  schools 
and  academies  are  sowing  broadcast  the  seeds  of  learning. 
The  higher  branches  of  science  and  the  arts  hare  not  been 
neglected — the  endowments  of  the  colleges  and  tmiTerst- 
ties  have  generally  been  liberal  »•  and  the  rich  return  of 
these  institutioiis,  in  the  advancement  of  good  scholarship, 
of  profound  learning,  and  of  liberal  and  lofty  science,  is 
the  surest  evidence  of  the  wisdom  of  the  past  liberality  of 
the  State,  and  the  strongest  incentive  to  its  fnture  con- 
tinuance. 

I  think  the  time  has  arrived  when  the  State  is  called  upon 
to  make  provision  for  the  advancement  of  agricultural  sci- 
ence, and  of  knowledge  in  the  mechanic  arts.  Of  late  years, 
the  science  of  agriculture  has  received  much  attention,  and 
its  influence,  in  combination  with  the  practical  labors  of 
those  engaged  in  the  ennobling  pnrsnits  of  husbandry,  has 
lessened  the  toil  and  increased  the  returns  of  the  tillers  of 
the  soil.  Similar  influences  have  produced  similar  results, 
with  respect  to  the  mechanic  arts.  If  the  wealth,  and 
power,  and  independence  of  a  nation,  are  to  be  estimated 
by  its  ability  to  supply,  from  within  itself,  its  most  essen- 
tial wants,  and  from  its  abundance  to  minister  to  the  wants 
of  others,  it  is  both  wise  and  politic  for  the  State  to  aid  the 
advancement  of  those  particular  branches  of  knowledge 
more  immediately  bearing  upon  the  pnrsnits  of  the  great 
producing  classes. 

]ji  this  view,  I  cannot  too  strongly  recommend  the  endow- 
ment by  the  State  of  an  agricultural  school,  and  a  school 
for  instruction  in  the  mechanic  arts.  I  would  suggest  en 
annual  appropriation  to  be  expended  under  the  direction 
of  the  Regents  of  the  University,  for  instructors  in  the 
several  branches  of  learning  connected  with  agriculture  and 
the  mechanic  arts.    The  appropriation  should  be  snfBcient 
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to  ensnre  the  best  talents,  to  test  the  ntility  of  the  plan, 
and  if  deemed  expedient,  its  duration  may,  in  the  first  in- 
stance, be  limited.* 

The  Gonstitntion  of  the  State  omits  to  provide  for  the 
contingency  of  a  vacancy  occnrriug  in  the  office  of 
Oovemor,  pending  a  vacancy  in  the  office  of  Lientenaut- 
OovemoT.*  As  every  precaution  shoold  be  taken  to  gnatd 
against  a  failure  of  the  depository  for  the  Executive  power 
of  the  State,  an  amendment  to  the  Gonstitntion,  to  meet 
this  omission,  should  be  made.' 

Your  attention  is  also  requested  to  the  necessity  of  pro- 
viding by  lav  for  filling  vacancies  in  office.*"  Great  incon- 
venience and  injury  to  the  public  interests  might  result 
from  an  omission  to  exercise  the  power  over  this  subject, 
which  is  confided  to  the  Legislature.* 

Much  of  the  time  of  the  State  Legislature  is  now  occn- 
pied  with  business  of  a  local  character,  which  might,  with 
propriety,  and  advantage,  be  transferred  to  the  Boards  of 


tTIm  LegiaUture  kdoptod  *  eoHeurreiit  r«aolii(lon  proTitUng  for  the  ftp- 
pointnimt  t^  tbe  Oovemor  of  ■  board  of  eight  eoliiiiiiuioners,  ons  from  each 
judicial  district  "  to  mature  a  plan  for  the  ectablishineiit  of  an  agricultural 
college  and  experlnunta]  fa^mi,  and  prepare  a  statement  of  the  probabls 
expenee  of  m^  an  Inetitntim,  and  a  detailed  aeeonnt  of  the  eonraa  of 
atudiee  and  plan  of  operation*  reconuuended." 

•  Const.  1846,  art.  4,  |  0. 

*A  eautitntional  amendment  was  adopted  at  this  session  adding  the 
speaker  of  the  Assembly  to  the  gubernatorial  sneceasloa.  The  amendment  vaa 
again  adopted  b^  the  Legislature  of  1860,  and  a  bill  for  ita  submission  was 
pasasd  bjr  tim  Senate,  bat  it  failed  In  the  Assembly.  The  suggestion  of 
Oovemor  Rsh  as  to  the  speaker  was  in  effect  included  in  the  Constitution 
of  1804,  article  4,  section  7. 

kCuui.  184a,  art.  10,  |  B. 

■  Chapter  28,  passed  Pebnutry  S,  contained  general  proTiai<»s  Telatlve  to 
fllling  vacancies  In  office.  "Dtt  act  was  amended  at  the  same  seaaion  by 
chapter  40,  passed  February  IT,  by  adding  proTiiions  relative  to  the  removal 
of  tlw  general  state  offleeie,  and  for  filling  vaeanclee  after  such  removal, 
^kc  subject  was  afterwards  Included  in  the  public  officer*  law  of  1892. 

In  People  v.  Keeler  (18S8),  IT  N.  T.  3T0,  chapter  28  of  1840  waa  held 
unconstitutional  as  to  Justkea  (d  the  paaee. 

This  act  was  susUlned  in  Smith  v.  Lavinos  (1853^  8  H.  T.  472. 

Vol.  IV.— 28. 
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SuperriBorB  of  the  several  conntieB.  A  majority  of  the 
members  of  the  Legislatnre  con  have  bat  little  personal 
knowledge  of  the  merits  of  moat  of  the  local  qnestiona  npon 
which  they  are  called  to  act.  A  transfer  of  the  power  over 
these  qoestions  is  in  accordance  not  only  witii  the  theory 
of  the  Constitntion,  bnt  with  its  express  provision,  and 
wonld  bring  the  local  legidation  more  nearly  home  to  those 
directly  interested  in  its  results."  And  while  it  would  ele- 
vate the  office  of  Supervisor,  it  wonld  leave  to  the  State 
Legislature  a  larger  portion  of  its  time  for  the  considera- 
tion of  subjects  of  more  general  bearing." 

I  recommend  to  your  consideration  a  modification  of  the 
Criminal  Code.  The  pnnisbment  of  crime  should  be  cer- 
tain, rather  than  severe.  Long  teims  of  imprisonment 
produce  a  crowded  state  of  the  prisons,  which  is  made  the 
justification  of  appeals  to  the  Executive  power  of  pardon, 
if  it  do  not  at  times  present  a  necessity  for  its  exercise.  In 
a  popular  government  where  every  branch  of  the  civil 
power  is  in  a  measure  affected  by  public  opinion,  certainty 
cannot  be  attained  unless  the  punishment  which  the  lawB 
prescribe,  be  in  accordance  with  the  prevailing  sentiment 
of  the  community.  That  sentiment  is  nndoubtedly  opposed 
to  a  severe  punishment.  It  frequently  operates  upon  jarioB, 
to  induce  either  an  acquittal,  or  the  conviction  of  a  lesser 
crime,  rather  than  a  verdict  which  will  be  followed  by  a 
punishment  beyond  what  the  jury  may  deem  adequate. 
However  ri^d  the  disposition  of  the  individual  vested  with 
the  power  of  pardon,  the  force  of  a  sentiment  strong  enough 
to  find  its  way  into  the  jury  box,  will  sometimes  reach  him, 
and  open  the  door  of  the  prison,  before  the  expiration  of 
the  sentence.  The  certainty  of  punishment  is  thus  sacri- 
ficed to  tiie  severity  of  the  legal  enactment.  If  this  be  cor- 
rect, it  suggests  the  propriety  of  abrid^^ng,  in  proper  cases, 

eCout.  IMO,  art.  8,  I   17. 

10  Powers  of  legialation  on  M««nl  locml  n)b]«eti  wan  ncted  tn  baud* 
<d  aaparviaon  hy  chapter  104,  paMad  April  S. 
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the  tenns  of  m^risoimient.  By  the  present  laws,  no  per- 
son can  be  sentenced  to  the  State  Prison  for  less  than  two 
years.  I  think  this  Tninimwrn  might  be  reduced  to  one  year. 
And  I  recommend  the  substitution  of  a  larger  sum  than  the 
law  now  prescribes  for  the  division  between  grand  and 
petit  larceny.  Our  former  penal  code  placed  the  limit  of 
petit  larceny  at  twelve  dollars  and  a  half;  but  as  the  ex- 
changeable value  of  money  receded,  it  was  extended  to 
twenty-five  dollars.  The  same  reasons  which  induced  this 
change  more  than  thirty  years  since,  seem  now  to  demand 
a  further  extmsion. 

In  connection  with  this  subject,  I  also  recommend  tiie 
enactment  of  some  regulations  relative  to  the  manner  of 
applying  for  pardons.'  In  the  absence  of  any  legislative 
provision  on  this  subject,  the  applications  for  pardon  be- 
come almost  equal  in  number  to  the  convictions. 

It  is  not  within  the  limit  of  my  duty  to  suggest  the 
nature,  or  the  details  of  provisions  which  the  Constitution 
has  committed  to  the  wisdom  of  the  legislature;  but  in  my 
view  of  the  importance  of  restricting  the  exercise  of  this 
power,  I  cannot  omit  presenting  the  subject  to  your  con- 
sideration. Under  proper  and  judicious  regulations,  the 
number  of  applications  for  pardons  will  be  greatly  dimin- 
ished; while  the  power  can  be  exercised  with  greater  dis- 
crimination and  safety.'^ 

The  interest  and  the  convenience  of  the  public,  as  well 
as  a  regard  for  the  rights  of  property,  seem  to  call  for  a 
revision  and  alteration  of  the  laws  nnder  which  taxes,  and 
assessments  for  local  improvements  are  imposed,  and  their 
payment  enforced.  In  the  exercise  of  the  power  of  taxa- 
tion, or  in  delegating  it  to  other,  and  local  bodies,  the 
legislature  should  use  the  utmost  vigilance  to  confine  this 

'CoMt.  18M.  ni.  *.  I   S. 

II  ProMdnre  In  pftrdon  cmm  wu  ragulfttad  by  chapter  310,  pMied  April 
10,  and  wu  aftarmrda  Ineludad  In  th*  Coda  of  Criminal  ProMdnn,  ■Mtiou 

eos-a. 
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BdTflre  ftttribute  of  sovereignty  trithia  the  most  rigid  limits 
consistent  with  the  public  necessities.  While  the  amount 
of  the  tax  should  be  limited  to  the  wants  of  the  most 
economical  administration  of  the  government,  the  mode  of 
its  collection  should  have  regard  to  the  convenience  of 
those  who  are  to  pa7;  and  payment  should  be  enforced  in 
such  manner  as  may  most  advantageously  combine  cer- 
tainty with  economy,  and  publicity  of  notice.  Sales  of 
land  for  nnpaid  taxes  have  hitherto  been  held  at  the  seat 
of  government,  at  irregular  periods.  I  am  aware  that  there 
has  been  strong  objections,  from  those  whose  position  and 
experience  entitle  their  opinions  to  much  consideration,  to 
these  sales  being  made  to  the  counties  within  which  the 
lands  are  situate.  But  I  am  not  able  to  see  soficlent  force 
in  these  objections,  to  resist  the  arguments,  based  upon 
the  convenience  and  the  interest  of  the  parties  affected,  in 
favor  of  transferring  the  place  of  sale  to  the  respective 
conntieB.  Many  titles  have  been  lost,  and  the  hard  earned 
savings  of  years  of  toil  been  swept  away  by  means  of  a 
sale  conducted  at  a  distance,  and  without  the  knowledge 
of  the  party  to  be  affected,  for  a  tax  imposed  before  the 
title  had  accrued.  These  sales,  as  now  condncted,  are  sure 
to  meet  the  attention  of  the  vigilant,  and  of  the  wealthy 
land  owner;  while  the  inducements  which  tiiey  present  of  a 
high  rate  of  interest,  in  case  of  redemption,  and  of  still 
larger  gains  in  case  of  an  omission  to  redeem,  attract  the 
keen  eyed  and  watchful  speculator;  but  they  are  seldom 
brought  to  the  personal  knowledge  of  parties,  whose  only 
property  consists  of  the  lot  of  which  they  may  be  deprived 
by  tliis  remote,  and  to  them  not  notified  process.  I  trust 
that  the  Legislature  can  so  regulate  the  transfer  of  the 
place  of  holding  these  sales,  as  to  avoid  tho  objections 
which  have  been  made. 

Under  the  present  laws  a  very  large  amoimt  of  personal 
property  entirely  escapes  taxation.  I  recommend  such 
alteration  as  will  distribute  the  burthen  of  taxation  more 
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equally,  and  will  reach  personal  property  more  effectually 
and  generally. 

The  levying  of  aBaessments  for  local  or  municipal  pur- 
poses is  frequently  exercised  so  arbitrarily,  and  bo  oppres- 
sively, that  the  power  of  the  Legislature  has  often  been 
invoked  for  its  arrest  and  limitation.  I  cannot  doubt  that 
the  Legislature  ought  to  interfere  in  favor  of  the  rights  of 
property,  against  the  too  frequent  abuse  of  this  power. 
The  authority  under  which  these  abuses  are  committed,  is 
derived  from  the  Legislature;  and  that  body  is  therefore, 
in  a  degree,  held  responsible  for  its  exercise  by  those  upon 
whom  it  has  been  conferred. 

A  large  number  of  claims  against  the  State  for  damages 
on  canal  contracts,  broken  by  the  State,  under  the  law  of 
1842,  remain  unadjusted.  The  State  has  already  paid  to 
contractors  for  their  loss  of  profits,  by  reason  of  the  sus- 
pension of  the  public  works  in  1842,  the  smn  of  $450,738.91, 
and  awards  amounting  to  upwards  of  $6,000,  remain  un- 
paid, by  reason  of  the  exhaustion  of  the  appropriation  to 
pay  such  claims.  A  further  appropriation  has  become 
necessary. 

Some  of  these  unsettled  claims  amount  to  $30,000  or 
$40,000.  They  are  decided  by  the  Canal  Board,  which  is 
also  charged  with  the  decision  of  all  other  claims  under 
canal  contracts,  and  of  appeals  from  the  awards  of  Canal 
Appraisers.  This  branch  of  its  business,  added  to  the  other 
numerous  and  important  ofScial  duties  of  the  mraibers  of 
tills  Board,  throws  upon  it  an  amount  of  labor  beyond  its 
ability  to  discharge.  Delay  inevitably  results,  and  while 
the  claimant  is  thus  injured,  the  interests  of  the  State  are 
not  properly  secured,  for  want  of  adequate  powers  in  the 
Board.  There  should  be  authority  to  dismiss  a  claim  in 
default  of  its  being  brought  to  a  hearing  on  an  assigned 
day,  and  there  should  be  some  officer  particularly  charged 
to  represent  the  State  on  the  hearing  of  alt  claims  for  canal 
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damages.  It  has  been  suggested  that  the  interests  of  the 
State,  as  well  as -the  claimants,  would  be  advanced  by  re- 
lieving the  Canal  Board  of  this  portion  of  its  dntiee,  and 
giving  the  deeiaion  of  all  claims  nnder  canal  contracts  to  a 
GonuniBBion,  with  adequate  powers  to  protect  tha  Interests 
of  the  State.  I  present  the  suggestion  to  your  considera- 
tion. 

A.  communication  will  be  presented  to  yon,  as  I  am  in- 
formed, by  the  Canal  Appraisers,  showing  the  awards  made 
by  their  Board.  A.  large  amount  is  yet  due  for  awards 
made  more  than  a  year  since,  as  well  as  for  those  more 
recently  made.  An  appropriation  will  be  necessary  to  meet 
these  awards.  The  commnnication  of  the  Appraisers  will 
suggest  some  alterations  in  the  powers  and  duties  of  their 
Board,  which  will  receive  your  careful  consideration." 

Much  excitement  has  prevailed  during  the  past  year 
among  the  inhabitants  of  Bichmond  county,  with  respect  to 
the  location  of  the  Quarantine  buildings.  For  some  time 
past  the  Hospital  has  been  crowded  with  patients,  suffering 
under  malignant  diseases ;  and  during  the  last  summer  the 
yellow  fever  extended  its  ravages  among^the  surrounding 
population.  The  grand  jury  of  the  county  has  presented 
the  establishment  as  a  nuisance,  and  has  found  bills  of  in- 
dictment against  the  officers  of  the  State  who  have  it  in 
charge.  A  committee  appointed  by  the  last  Legislature  has 
been  recently  engaged  in  the  investigation  of  the  propriety 
and  feasibility  of  selecting  some  other  site  for  these  build- 
ings. I  am  not  apprised  of  the  facts  which  they  have 
elicited,  nor  of  the  conclusion  to  which  they  have  arrived. 
Their  report  wUl  be  laid  before  yon,  and  will  demand  all 
the  consideration  due  to  the  health  and  comfort  of  the  citi- 


U  Clupter  SaS,  pHted  April  5,  ifiproprUtod  9100,000  for  the  pi^vwnt  of 
CMUil  dunkgM  which  accrued  prior  to  Juaa  1,  1S4B,  inelndiiig  airurda  uid 
allowMicw  tnftde  by  the  euutl  appniien  and  other  state  anthoritict,  and 
alio  9100,000  lor  award*  which  had  been  or  mlgM  bo  mado  prior  to  the 
aooUag  of  the  L«liktan  U  IBM. 
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Ktaa,  and  to  the  important  commerdal  interests  ao  vitally 
ooncemed  in  the  proper  location  of  this  establiabment^ 

The  constant  increase  of  the  commerce  of  the  port  of 
New  York  has  given  rise  to  an  impression  that  the  emoln- 
menta  of  the  health  officer  of  that  port,  whose  compensa- 
tion  is  derived  from  fees  dependent  upon  the  number  of 
arrivals,  are  far  beyond  the  amount  necessary  to  secure 
the  most  eminent  services  of  the  medical  profession.  An 
officer  char;^  with  the  important  duties  of  that  situation, 
should  be  liberally  rewarded,  but  if  the  generally  supposed 
compensation  of  this  officer  be  not  greatly  overrated,  the 
amount  of  his  emoluments  is  exeeesive.  If  a  reduction  be 
proper,  it  may  be  made  to  take  effect  from  the  aeration 
of  the  term  of  office  of  the  present  incumbent 

Long  previous  to  the  passage  of  the  laws  of  1847,  the 
necessity  was  felt  of  reorganizing  our  system  of  legislation 
with  respect  to  emigrants,  and  of  placing  the  subject  of 
emigration  on  a  basis  better  suited  to  existing  and  pros- 
pective exigencies.  The  great  migratory  movements  of  the 
human  race,  which  has  gone  forward,  under  one  form  or 
another,  from  a  very  early  period  of  history,  equaUzing 
population,  sowing  along  its  path  seeds  of  future  strength 
and  dominion,  opening  new  fields  for  the  arts  and  sciences, 
for  religion  and  morals,  founding  new  empires  for  free- 
dom, and  which  in  cor  days  has  bad  its  chief  direction 
from  Europe  to  this  coontry,  had,  of  late  years  assnmed  a 
magnitude  which  made  it  a  subject  of  primary  importance 
in  the  State  where  its  effect  is  first  and  most  felt  Wasted 
by  cruel  hardehips  on  his  voyage,  the  emigrant  was  the 
prey  of  systematic  frauds  and  extortion,  even  before  his 
foot  touched  the  shore  of  his  long  looked  for  land  of  prom- 
ise and  of  refoge.  Friendless  and  destitute,  with  few  about 
him,  except  those  whose  interest  it  was  to  wrong  him; 


1*  Ctuiptor  SOS,  pBSMd  April  10,  aathorised  a  ehuiga  of  location  of  tb« 
qnarautiiM  building  on  Staten  Island,  and  authoHied  the  expenditure  of 
^^000  tn  eoBnwUoB  wltb  the  diange  and  the  ereeuoa  of  new  bnildinfia. 
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having  neither  the  means  nor  the  knowledge  where  to  be- 
stow his  energies  beneficially  to  himself,  or  to  his  new 
country,  a  short  and  ineffecttial  straggle  against  his  lot, 
made  Iiim  the  inmate  of  an  almshonse,  and  the  companion 
of  paupers.  This  condition  of  things  it  was  felt  had  ex- 
isted too  long,  and  if  continued,  would  be  a  reproach  to  the 
civilization  of  our  age,  and  to  the  humane  spirit  of  our  in- 
stitutions, as  well  as  a  lasting  injury  to  our  State,  which 
owes  to  emigration  much  of  its  prosperity  and  power.  It 
became  evident,  then,  that  the  State  must  no  longer  rely 
upon  the  efforts  of  county  authoritieB,  or  of  benevoloit 
associations,  but  should  itself  assume  the  charge  of  a  sub- 
ject, in  every  respect  so  important,  and  that  the  immense 
annual  emigration  from  Enrope  should  be  committed  to  a 
distinct  department  organized  on  a  scale  commeneurate, 
not  only  with  existing,  but  future  necessities,  and  in  such  a 
wise  policy  as  would  render  the  emigration  as  beneficial  as 
possible,  both  to  the  emigrant  and  to  the  community  of 
which  he  comes  to  form  a  part. 

Daring  the  session  of  1847,  a  series  of  laws  were  passed, 
organizing,  on  a  comprehensive  and  liberal  basis,  a  board 
of  Commissioners  in  the  city  of  New  York,  with  extensive 
powers,  and  making  such  provisions  as  appeared  most  con- 
ducive to  the  benevolent  purposes  in  view.  In  the  midst 
of  the  preliminary  arrangements  of  this  board,  an  emigra- 
tion unprecedented  not  merely  in  numbers,  but  in  destitu- 
tion and  disease,  was  poured  in  upon  it,  and  added  to  the 
embarrassments  inseparable  from  the  organization  of  a 
system  so  extensive  and  so  complicated.  But  it  was  the 
good  fortune  of  the  State,  and  of  the  emigrant,  to  find  in 
the  integrity  and  devotion  of  the  gentlemen  entrusted  with 
the  arduous  and  responsible  duties  of  Commissioners,  re- 
sources adequate  to  the  emergency.  The  beneficial  results 
already  obtained,  furnish  evidence  of  the  wisdom  and 
efiSciency  of  the  system.  It  is  stated  that  since  the  passage 
of  the  laws  alluded  to,  upwards  of  three  hundred  thousand 
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emigrants  have  arrlTed  at  the  port  of  New  York,  not  one 
of  whom  has  become  a  charge  to  any  city  or  county  in  the 
SUte. 

For  further  details  of  interest  and  value,  your  attention 
is  directed  to  the  annual  report  of  the  Conmiissioners  to 
be  rendered  according  to  law,  to  the  Legislature.  In  the 
nature  of  things,  experience,  and  the  practical  working  of 
the  system  must  disclose  further  improvements,  which, 
doubtless,  the  Board  of  Commissioners  will  suggest,  and 
which  will  receive  full  consideration  at  your  hands." 

The  7th  section  of  article  8th  of  the  Constitution,  makes 
the  stockholders  in  every  corporation,  and  joint  stock  asso- 
dation  for  banking  purposes  issuing  bank  notes  or  any 
kind  of  paper  credits,  to  circulate  as  money,  after  the  first 
day  of  January  next,  individnally  responsible  to  the 
amount  of  their  respective  shares  of  stodt,  for  all  the  debts 
and  liabilities  of  every  kind,  contracted  by  the  corporation 
or  association  after  that  day.  In  some  of  these  institu- 
tions the  State  is  a  stockholder;  in  most  of  them,  more  or 
less  of  the  stock  belongs  to  infants,  or  is  held  by  charitable 
institntions,  or  by  trustees,  and  others  acting  in  a  fiduciary 
capacity;  while  large  amounts  belong  to  persons  residing 
ont  of  the  State,  and  beyond  the  jurisdiction  of  our  courts. 
I  suppose  this  provision  of  the  conatitntion  to  contemplate 
only  an  ultimate  responsibility  for  deficiencies,  after  the 
exhaustion  of  the  assets  of  the  institution;  and  that  it  has 


MChAptor  381,  puaed  April  10,  uid  chapter  432,  puaed  April  11,  i 
Um  act  of  1B48,  which  proridad  for  tbc  prot«ctiin  of  emigranta.  Chapter 
3S0,  paaaed  April  11,  to  "amend  eertais  aete  concerning  pasMiigera  coining 
to  tha  eit]r  erf  Hew  Yorlc,"  contained  nuineroiu  provisions  relative  to  paa- 
■•ngera  arriving  from  foreign  porte,  and  requiring  bond*  to  aecure  the  conn* 
tie*,  eitlea  and  towni  <rf  the  state  against  expenses  Incurred  in  conaequence 
of  anj  audi  peraon  or  passwigera  becoming  a  publie  charge.  Thla  act  wan 
held  uBCOiutitutlonftl  la  Hendenon  r.  Wiekham,  92  U.  S.  iB»  (187fi). 

Chapter  MS,  paaaed  April  11,  alao  required  the  master  or  owner  of  a 
Tcasel  anivlBg  in  thU  Eltate  to  give  t,  bond  aa  seearity  against  maj  expenaa 
incurred  bf  monielpaliUea  withU  fln  jraara  for  tha  aupport  of  pefM&a 
faoni^t  In  aueh  vamli. 
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left  to  the  Legislatttre  to  declare  the  maimeT  in  which  that 
responsibility  shall  be  enforced,  and  in  which  contribution 
shall  be  made  between  the  several  associates.  The  near 
approach  of  the  time  when  it  will  become  operative,  pre- 
sents the  necessity  of  considering  this  subject  daring  thia 
session  of  the  Legislature.'^ 

The  Code  of  Procedure  adopted  by  the  last  Legialatore, 
went  into  operation  on  the  1st  of  July  last.  It  was  not 
expected  that  a  system,  working  so  radical  a  change  of 
long  established  rules,  could  be  enacted  without  the  neces- 
sity of  numerous  subsequent  alterations,  which  time  and 
experience  would  inevitably  indicate.  Many  modifications 
will  doubtless  be  brought  to  your  notice,  and  I  respectfully 
commend  them  to  your  eerions  consideration,  in  the  hope 
that  the  defects  inevitable  in  the  commencement  of  a  new 
system,  of  sneh  comprehensive  extent,  however  numerous, 
may  not  jeopard  the  many  improvements  which  this  Code 
has  introduced." 

The  present  operations  of  the  Judicial  Syston  seems  in- 
adequate to  the  speedy  administration  of  justice.  In  the 
Court  of  Appeals  the  business  is  accumulating;  so  also  in 
the  several  districts  of  the  Supreme  Court;  although  prob- 
ably the  largest  accumulation  is  in  the  first  district  where 
the  number  of  causes  upon  the  calendars  of  the  Supreme, 
as  well  as  of  the  local  courts  in  the  city  of  New  York,  is 


10  The  L^Ul«tuT«  reiponded  to  tlili  luggeation  hj  enacting  eluipter  228, 
en  tli«  5th  of  April,  "  to  enforce  the  re«poiiubillt7  of  itpckholden  In  certain 
bknkin;  CorporatiooB  and  usoeiftttoiu,  u  prescribed  by  the  CtonatitutiiHi, 
Mid  to  provide  for  the  prompt  pkyment  of  demuida  agsiiut  such  corpora- 
tion! and  aMociaticmi.** 

Thl*  act  waa  instaiiied  io  United  SUtea  Truit  Co.  y.  United  SUtet  F.  lu. 
Co.  (180S).  18  N.  Y.  IM;  K«  Beclprodty  Banlc  (1859),  2«  Barb.  368, 
affirmed  in  IBM)  22  N.  Y.  B;  Re  Olfrer  Lee  k  Co.'i  Bank  (1B6D),  21  N.  Y. 
a,  affirmed  a*  Sherman  t.  Smitli   (1801),  1  Black,  SS7. 

11  The  Cods  of  Procedure  waa  amended  in  many  panimlars  I17  diaptar 
428,  paued  April  11. 

This  act  was  iiutained  aa  to  justlcei'  eourte  in  People  ex  rel.  UetropoUtaa 
Bd.  of  Health  v.  Lane  (18W),  SS  Barb.  168. 
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iiuireaaiiig  beyond  the  ability  of  the  ooorts  to  dispose  of 
than.  I  do  not  wish  to  infer  that  the  difficuItLes  thns  far 
enoonntered,  are  neceesarily  inherent  in  the  present  system, 
bnt  wonld  rather  entertain  the  hope  that  they  may  be  fonnd 
incidental  to  the  change  from  an  established  to  a  new 
system,  and  the  nearly  simoltaneous  adoption  of  an  en- 
tirely new  Code  of  Practice  in  the  courts,  and  that  a  remedy 
may  be  found  within  the  reach  of  ordinary  l^slation,  with- 
out resort  to  an  amendment  of  the  Constitntion.'^ 

It  baa  been  suggested  that  relief  might  be  obtained  in 
Uie  First  District  by  an  increase  of  the  Judicial  Force, 
under  the  4th  section  of  article  6  of  the  Constitution;  bnt 
the  census  of  1845,  does  not  show  such  proportion  between 
the  population  of  the  city  of  New  York  and  that  of  the  rest 
of  the  State,  as  will  maintain  the  conformity  required  in 
case  of  an  increase  of  the  nnmber  of  justices  of  the  Su- 
preme Court.  I  do  not  doubt  that  an  addition  to  the  nmn- 
ber  of  the  judges  of  the  local  courts  in  that  dty,  will 
greatly  contribute  to  the  dispatch  of  business,  and  will  re- 
lieve much  of  the  pressure  upon  the  Supreme  Court.  I 
would  also  suggest  on  amendment  of  the  judiciary  act, 
whereby  the  business  of  the  courts  shall  be  so  distributed 
as  to  leave  to  the  circuits  the  mere  trial  of  issues  of  fact" 

The  establishment  of  tribunals  of  conciliation,  is  a  pro- 
vision within  tiie  contemplation  of  the  Constitution.* 
Courts  of  this  nature,  although  unknown  among  us,  have 
been  long  in  operation  in  other  countries,  and  are  repre- 
sented to  have  been  productive  of  great  benefits  by  the  pre- 
vention of  litigation.    The  power  of  such  tribunals  being 


IT  B7  chapter  SO,  pMiid  Febnuur  T,  th»  pmran  of  Tice-eltuicellara  nader 
tlie  former  JudldU  ijitem  ware  trurferred  to  ud  reated  in  jutlow  of  tb« 
iupruiM  court  Cluptar  333,  p*BMd  April  10,  required  Ave  t«nna  of  the 
conrt  of  appMli  meh  jMr,  uid  eoDtalned  other  prorliloiu  reUting  to  the 
powers  of  the  coart  In  oonnectloii  with  ft*  terna. 

i>  Chapter  IM,  pwaed  Uarch  M,  Inereaaed  tiie  number  of  jnatlaea  of  the 
anperior  nnirt  of  New  York  from  three  to  atz,  and  enlarged  It*  jaiiadietlon. 

•  ConaL  1S46.  art.  «,  I  U. 
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simplj^  advisory,  except  bo  far  as  parties  may  Toluntarily 
agree  to  abide  tiieir  decisioo,  can  scarcely  fail  to  produce 
an  inflaence  over  a  reaeoning  and  moral  people,  in  prevent- 
ing law  suits,  sufficient  to  commend  their  establishment  as 
a  part  of  the  system  which  the  Constitution  has  contem- 
plated, before  we  indulge  in  a  sweeping  condemnation  of 
that  system,  or  commence  the  work  of  amending  the  Con- 
stitution. In  this  view,  I  bring  tiie  subject  to  your  consid- 
eration." 

I  make  these  suggestions  with  diffidence,  as  the  subject 
has  engaged  able  minds,  but  hitherto  without  affecting  the 
desired  relief.  They  present  themselves  to  me  as  feasible 
modifications  of  the  present  system,  short  of  an  amend- 
ment of  the  Constitution,  which  I  am  unwilling  to  recom- 
mend. 

During  the  past  year,  the  war  in  which  our  country  had 
been  so  unhappily  involved  with  the  neighboring  Republic 
of  Mexico  has  been  brought  to  an  end.  The  conduct  of  that 
war  reSects  the  highest  possible  credit  upon  the  officers 
and  men  who  have  achieved  a  series  of  victories  unparal- 
leled and  uninterrupted  from  the  first  brilliant  success  of 
our  arms  on  the  banks  of  the  Bio  Grande,  down  to  the 
crowning  act  of  the  war,  the  capture  of  the  capital  of 
Mexico.  The  gratitude  of  the  American  people  has  been 
most  cheerfully  accorded  to  the  officers  and  meu  of  those 
gallant  armies,  who,  in  spite  of  jealousies  at  home,  thwart- 
ing and  embarrassing  their  action,  have  added  lustre  to 
the  American  name.  Nor  are  the  services  of  the  navy  for- 
gotten by  hearts  grateful  for  deeds  of  valor. 

After  the  commencement  of  this  war,  but  one  feeling  ani> 
mated  the  whole  country.  The  consideration  of  its  origin 
was  for  the  time  suspended,  by  the  fact  of  its  existence; 

iSTribunaU  of  concIlUtion  were  proTided  for  bf  article  S,  aection  23 
erf  the  CMutltutioB  of  IHO,  but  no  ench  tribunal  wu  eatublulied  until 
11)02,  when  one  wu  oi^aiied  In  the  (Izth  JndleUI  dietriet.  The  net  ertnb- 
lUhlng  it  wna  repealed  in  18S6. 
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and  among  the  most  ardent  of  those  engaged  in  the  actual 
conflict  of  arms;  as  also  among  the  most  active  supporters 
at  home,  of  the  vigorous  prosecution  of  the  war,  were  men 
who  thought  that  war  not  only  unwise  and  impolitic,  but 
neither  jnst  nor  necessary.  They  had  bad  no  agency  in  its 
commencement,  but  while  hostilities  were  ra^ng,  they 
cheerfully  gave  their  best  energies  to  their  country,  reserv- 
ing their  opinion  as  to  the  causes  which  had  induced  the 
war,  until  the  restoration  of  peace  should  fnmish  occasion 
to  review  the  conduct  of  those  who  had  been  charged  with 
the  administration  of  the  government. 

If  the  valor  and  the  prowess  of  our  people  were  estab- 
lished in  the  field,  their  philanthropy  and  justice  have  been 
vindicated  by  their  condemnation  of  the  measures  and  the 
policy  which  had  broken  the  silken  cords  of  peace,  and  in-* 
volved  two  Christian  nations  in  the  horrors  of  war. 

Among  the  consequences  of  the  late  war  with  Mexico, 
has  been  the  acquisition  by  the  government  of  the  United 
States,  of  a  large  extent  of  new  territory.  I  am  sustained 
by  the  decision  of  the  highest  judicial  tribunal  in  the  Union, 
in  the  opinion,  that  while  the  relations  of  the  inhabitants 
of  the  newly  acquired  territory,  with  their  former  govern* 
ment  are  dissolved,  and  new  relations  established  between 
them  and  the  government  of  the  United  States,  to  whom 
their  allegiance  is  now  transferred,  yet,  that  the  laws  which 
regulated  the  intercourse  and  general  condnct  of  individ- 
uals within  that  territory  at  the  time  of  the  transfer,  re- 
main in  force,  until  altered  by  the  newly  created  power. 
Among  the  laws  of  Mexico  in  force,  within  this  territory  at 
the  time  of  its  acquisition,  was  one  forever  abolishing 
slavery.  The  change  of  sovereignty  over  the  territory,  has 
not  affected  the  validity  or  the  force  of  this  law,  which, 
according  to  the  established  principles  of  international  law, 
and  the  decisions  of  our  own  courts,  remains  in  force  and 
is  operative  at  the  present  day,  to  the  exclusion  of  slavery 
from  that  territory.    An  effort  however  is  being  made  to 
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abrogate  or  annul  that  law,  if  not  by  its  actual  repeal 
throngh  a  direct  legislative  enactment,  at  least  by  indirect 
means,  tbe  effect,  if  not  the  object  of  which  will  be  to  per- 
mit the  introduction  of  slaves  within  the  territory. 

However  we  may  deprecate  the  necessity  of  discnssing  a 
question  of  a  nature  to  excite  sectional  prejudices  or  fears, 
we  may  no  longer  avoid  the  consideration  of  one  which  is 
now  of  present,  practical  and  paramount  importance. 

The  State  of  New  York  early  manifested  her  attachment 
to  the  principles  of  universal  freedom  and  her  repugnance 
to  the  institution  of  human  slavery.  Holding  that  the  Con- 
stitution of  the  United  States  at  the  time  of  its  adoption, 
found  slavery  to  exist  within  and  by  virtue  of  the  laws  of 
the  several  States,  and  therefore  recognized  the  fact  of  its 
existence  aa  a  State  institution,  without  giving  to  it,  in  any 
degree,  a  national  or  constitutional  character  or  existence, 
but  left  it  entirely  dependent  for  its  continuance  and  its 
regulation,  upon  the  legislation  of  the  several  States,  our 
State,  half  a  century  since,  commenced  a  course  of  legisla- 
tion for  the  gradual,  but  certain  extinction  of  slavery 
within  her  borders.  As  a  party  to  the  federal  compact,  she 
has  ever  adhered,  strictly  and  literally,  to  the  compromises 
of  the  constitution,  and  has  not  sought  to  interfere  with  the 
domestic  institution,  or  to  disturb  the  internal  policy,  of 
any  of  the  other  parties  to  the  compact;  hut  has  left  each 
to  exercise,  in  its  own  way,  the  same  power  under  which 
she  has  proclaimed  freedom  to  all  men  within  her  limits. 
This  course  she  will  continue  faithfully  to  pursue,  and 
while  she  wilt  not  intermit  the  expression  of  her  attach- 
ment to  the  principles  of  universal  freedom,  and  of  her 
abhorrence  of  human  bondage,  she  will  abstain  from  all 
interference  with  the  domestic  institutions  of  other  States, 
beyond  that  moral  influence  which  must  attend  the  force 
of  her  example,  and  tbe  expression  of  her  deep-seated 
convictions. 

The  "  compromises  of  the  constitution,"  as  they  are 
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familiarly  termed,  do  not  of  right  extend  to  territory  be- 
yond the  limits  of  the  original  ttiirteen  Statea.  The  privi- 
legee  which  they  concede  may  be  granted  but  cannot  be 
claimed  for  any  newly  acquired  territory.  The  question 
now  presented,  is  not  one  of  interference  with  an  existing 
institution,  for  the  soil  to  which  it  refers  is  free.  By  pre- 
existing laws,  no  slavery  exists  there,  nor  can  it  exist  there, 
without  either  the  express  or  the  tacit  assent  of  the  old 
States.  It  ia  then  a  question  of  the  introduction  of  slavery 
into  territory  from  which  it  is  now  excluded,  and  the  conse- 
quent political  representation  of  slaves  in  the  Federal  Con- 
gress, whenever  the  new  territory  shall  be  organized  into 
State  Ooveraments,  and  admitted  as  such  into  the  con- 
federacy. 

If  there  be  any  one  subject  upon  which  the  people  of  the 
State  of  New  York  approach  near  to  unanimity  of  senti- 
ment, it  is  in  the  fixed  determination  to  resist  the  extension 
of  slavery  over  territoiy  now  free.  With  them  it  involves 
a  great  moral  principle,  and  overrides  all  questions  of  tem- 
porary or  of  political  expediency.  None  venture  to  dissent; 
and  in  the  mere  difference  of  d^ree  in  which  the  sentiment 
receives  utterance,  it  has  proven  powerful  even  to  the 
breaking  down  of  the  strong  barrier  of  party  organization. 
This  sentiment  is  not  of  recent  origin  with  our  people.  It 
was  this  sentiment  which,  fifty  years  ago,  prompted  the 
abolishment  of  slavery  in  this  State.  It  was  this  nearly 
unanimous  sentiment  of  the  people  which  was  reflected, 
and  received  utterance  in  the  voice  of  our  State  Legisla- 
ture, at  the  period  of  the  agitation  of  the  question,  on  the 
admission  of  Missouri  into  the  Union.  Slavery  not  only 
existed  at  that  time  within  the  limits  of  Missouri,  but  was 
legalized  within  the  whole  of  the  territory  acquired  by  the 
United  States  under  the  treaty  with  France.  The  people 
of  our  State  were  induced  to  yield  thdr  assent  to  a  com- 
promise then  made,  whereby  a  State  permitting  slavery 
was  admitted  into  the  Union,  formed  out  of  territory  not 
embraced  within  the  compromises  of  the  Constitntion,  hj^ 
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the  consideration  that  slavery  and  inTolnntary  servitude 
shonld  be  forever  excluded  from  the  remaining  portion  of 
the  territory  within  which  slavery  was  theretofore  author- 
ized. Tbey  yielded  the  political  advantage  of  slave  repre- 
sentation, by  a  portion  of  the  territory,  for  the  moral 
trinmi^  of  establishing  freedom  thronghont  the  remainder. 

They  are  now  asked  to  become  parties  to  the  extension  of 
slavery  over  territory  already  free.  Their  answer  may  be 
read  in  their  past  history.  I  believe  that  it  is  almost,  if  not 
entirely,  the  unanimous  decision  of  the  people  of  this  State, 
that  under  no  circumstances  will  their  assent  be  given  to 
any  action  whereby  the  institution  of  slavery  shall  be  in- 
troduced into  any  part  of  the  territory  of  the  ITnited  State:::, 
from  which  it  is  now  excluded.** 

During  the  past  year,  the  people  of  the  United  States 
have  exhibited  another  instance  of  the  peaoefnlness  and 

*>0u  the  4th  of  Jkniuiiy,  1U9,  th«  wmmtt  adopted  tlie  following  oaacuTrent 
TMolutloM,  which  were  concurred  in  by  the  A^aenibly  on  the  Sth : 

"  WhereM,  the  people  o(  the  sttte  of  New  Mexico,  have  petitioned  oongreH 
for  the  eit«Ui*hmeDt  of  »  territorikl  goremment  which  ehBll  protect  them 
■nioK,  the  inititution  of  domettfe  (Isrery  while  they  remain  »  ttnitory^  at 
the  Un)t«d  State*;  utd  have  ftlto  petitioned  eongreu  for  protection  against 
tlie  unfounded  elainu  of  the  state  of  Tezaa  to  a  large  portion  of  their  ter- 
ritotr,  lying  «aat  of  the  Bio  Grande;  and  whereas  it  would  be  unjust  to  the 
people  of  New  Uezico  and  California,  and  rerolting  to  tlte  spirit  of  tbe  age, 
to  permit  domestic  slavery  —  an  institution  from  which  they  are  now  fne 
—  to  be  Introduced  among  them;  and  whereat,  lince  the  acquisition  of  New 
Uezico  by  tlie  United  States,  the  people  thereof  have  *  right  to  entect  the 
protection  of  the  gnwrsi  government,  and  should  be  eacured  In  the  full  poa- 


by  the  late  treaty  of  peace  with  Mexico;  and  that,  by  such  laws,  InToluntary 
■erritude,  except  for  crime,  be  excluded  from  snch  terrltoriee. 

Besolved,  That  the  territorr  lying  between  the  Nencea  and  Rio  Grande, 
and  that  portion  of  New  Mexico  lying  east  of  the  Bio  Grande,  are  the  eom- 
moti  property  of  the  United  States,  and  that  our  Senators  in  Congreie  be 
fnetmcted  and  onr  npreMntatlres  In  CongreRs  be  requested  to  use  their  best 
efforta  to  preierra  the  aanw  as  such  common  property,  and  protect  It  from 
the  unfounded  claims  of  tbe  State  of  Texas,  and  prohibit  the  extension  orer 
It  of  the  laws  of  Texas  or  the  Institution  of  domestic  slavery. 

BeaolTed,  That  tbe  existence  of  prisons  for  the  eonftnement,  and  marts 
for  the  sale  of  slaves,  at  tba  seat  of  the  national  government,  is  viewed  by 
this  legislature  with  deep  regret  and  nMrtificaUon;  and  that  such  prisons 
and  marts  onsbt  forthwith  to  be  abolisbrd. 

Reeolved,  l%at  our  Senators  in  Congress  be  Instructed  and  onr  repre- 
•eatativM   In  CmgrNa  be  reqwatad  to  use  their  stnaiwiia  afforta  to  proonra 


-obvGoo»^lc 


HuaLToir  Fisa,  1849.  449 

order  Trith  which  ihey  s^ect  the  magistrates  to  whom  they 
confide,  for  a  time,  the  powers  of  goTemment.  The  niiiver- 
sal  acqmescence  in  the  decision  of  the  majority,  indicated 
immediately  and  unhesitatingly  after  the  strife  of  the  eon- 
test,  affords  the  most  encouraging  assurance  that  the  per- 
petuity of  onr  institutions  is  not  jeoparded  hy  differences 
of  opinion  with  respect  to  the  individuals  to  he  intrusted 
with  power. 

The  recent  elections  throughout  the  Union  havo  had  the 
effect  to  restore  to  the  People,  through  their  more  immedi- 
ate representatives,  mnch  of  the  power  which  had  heen 
gradually  tending  toward  the  Exeotative.  They  have  de- 
clared that  the  will  of  the  people,  on  cfuestions  affecting 
th^r  interests  and  welfare,  as  expressed  through  their  rep- 
resentatives, ought  to  be  respected  shd  carried  out  hy  the 
Executive.  They  have  proved  that  the  American  people 
value  peace,  and  the  advancement  of  hmnanity  as  the  true 
ends  and  objects  for  which  a  repubKoan  government  was 
founded.  They  have  given  fficpression  to  the  sentiment, 
that  the  eonstitutional  powers  of  our  government  are  benefi- 
cent in  their  design,  and  they  have  adtniaistered  a  rebuke 
to  that  creed  which  holds  Government  to  a  state  of  inaction 
on  the  subject  of  education,  industry,  internal  improve- 
ments, and  other  kindred  measures,  looking  to  the  happi- 
ness of  man,  the  advancement  of  freedom,  and  the  melio- 
ration of  the  social  and  political  system. 

I  have  thus  endeavored  to  comply  with  the  requirements 
of  the  Constitution,  which  makes  it  my  duty  to  eonimiini- 

tlM  pUMge  of  ft  Uw  that  •hal 
■nd    thall    effectuftny    put    in    ( 


Bm  1S4T,  Mta  13,  (Ml*,  p.  SSt.  Tha  act  of  Cvagimt,  puMd  Septemtm 
9,  1801,  wtabli«h«d  a  territorUl  goraniiMot  in  New  Mexico,  and  Applied  to 
the  ttnitory  In  general  terniB  tlia  Miutltntton  and  Uwm  of  ttie  United 
BtatM  not  locally  inappHcaUe.  Tbeaet  aathorlnd  ti»  mindadOa  of  Ktw 
Muiw  aa  a  BUtai  •hbn'  wl^  or  witlMWt  ■laverjr  aa  iU  MBiUtntion  aiigtit 
|)r««crib«.  BlaTerj'  wa*  aboUalied  In  the  United  Statai  an^  forever  prohibited 
while  New  Uexko  me  eUlI  a  terrltorr. 

Vol.  IV.— 29, 
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cate  to  the  Legislature  the  condition  of  the  State,  and 
recommend  snch  matters  as  I  may  jndge  expedient.  It  has 
been  my  aim  to  state  facts,  and  to  make  snggestions,  with- 
out more  of  detail,  or  of  argument,  than  seemed  necessary 
to  a  clear  statement  of  the  subject.  I  have  entered  npon 
this  responsible  task  with  much  diffidence;  relying  npon  the 
indulgence  of  a  generous  constituency,  ever  ready  to  excuse 
errors  of  the  understanding,  if  accompanied  by  sincerity 
of  purpose,  and  purity  of  motive. 

I  now  submit  these  matters  to  your  enlightened  consider- 
ation, with  the  assurance  of  my  most  cordial  co-operation 
in  all  your  efforts  to  advance  the  varied  interests  of  our 
great  State — confident  that  your  deliberations  and  actions 
will  be  earnestly  directed  to  such  ends  as  will  promote  the 
public  interests,  atad  advance  the  cause  of  religion,  learn- 
ing, morality  and  happiness.  I  invoke  upon  those  delibera- 
tions and  actions,  the  blessings,  and  the  gnidance  of  that 
Almighty  Being  who  rules  the  Universe — in  whose  hands 
the  wisest  of  men  are  bat  humble  agents  of  Eis  will. 

HAUILTON  FISH. 

Albany,  January  2, 18^. 

SPECIAL  MESSAOES: 
January  15.    To  the  Assembly: 

*'  ExaonnvB  Chambib,  ^ 
Albaht,  Jan.  15th,  1849.  J" 
"  I  transmit  herewith  the  annual  report  of  the  Commis- 
sary General.  I  also  transmit  a  copy  of  a  letter  addressed 
to  me  by  the  chief  of  the  ordnance  department  at  Wash- 
ington, received  since  the  date  of  the  Commissary  General's 
report,  showing  that  the  quota  of  arms  due  to  the  state  is 
17592-13  muskets,  instead  of  16709-13  mnskets,  as  stated 
in  his  letter  of  the  7th  of  July  last,  of  which  a  copy  is  set 
forth  in  the  report  of  the  Commissary  Generid. 

HAMILTON  FISH." 
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Jannary  20.    To  the  Assembly: 

"  AiBAHT,  January  18, 1849. 

"  By  the  11th  sectioii  of  chapter  219  of  the  laws  of  1848, 
p.  333,  it  was  enacted,  that  if  the  moneys  then  provided  by 
law,  for  the  support  of  the  fever  and  smallpox  hospitals  at 
qtiarantine,  should  be  exhausted  during  the  recess  of  the 
Legislatnre,  the  conunisaionera  of  emigration  might  nee 
.  gnch  portions  of  the  commutation  money,  collected  pnrsn- 
ant  to  the  act  of  May  5, 1847,  for  the  support  of  aaid  hos- 
pitals, as  the  Governor,  Attorney  Qeneral,  and  Comptrol- 
ler might  certify  to  be  necessary  for  that  purpose. 

It  will  appear  by  the  papers  herewith  transmitted,  that 
$20,000  have  been  transferred  pursuant  to  said  law;  and 
on  the  23d  of  December  last,  an  application  was  made  for 
$10,000  more,  but  as  the  last  $10,000  previously  granted, 
was  supposed  at  that  time  to  be  sufficient  to  meet  the  wants 
of  the  hospitals  until  after  the  meeting  of  the  Legislature, 
and  as  no  account  of  the  expenditure  of  that  sum  was  ren- 
dered, the  Comptroller  declined  assenting  to  the  transfer, 
as  will  appear  by  the  letter  of  December  23d.  The  applica- 
tion is  again  renewed,  but  as  doubts  exist  whether  the 
power  given  by  that  section  has  not  been  suspended  by  the 
meeting  of  the  Legislature,  the  undersigned  have  declined 
acting,  and  deem  it  their  duty  to  refer  the  whole  subject  to 
the  Legislature." 

All  of  which  is  respectfully  submitted. 

Haioltoh  Fish,  Gtevernor. 
MiLLABD  FiLLiioai,  Comptroller.*' 

31  Bj  cb&ptor  37,  pMsed  Febnury  10,  prorliion  for  tb«  tupport  of  tli* 
mkriiM  bMpiUl  ma  made  b7  timiufaniiig  .'o  that  object,  •  portion  of  tha 
eommuhitioa  fund  eollectcd  under  L.  1847,  chapter  IBS,  but  tlH  tranifer 
wu  not  to  include  1001117  P^id  under  protest,  «iid  tbe  amouBt  to  ba  trana- 
ferred  wu  limited  to  (20,000,  except  tliat  the  Qoranwr,  Attomoy  Oowr*l 
uid  Comptroller  ml^t,  ]f  tbey  deemed  It  nweaiaty  ftatboriM  hf  ccrtlflcftte 
tba  trmnafer  of  an  additional  110,000. 
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January  22.  To  the  Assonbly:  Traiumittiiig  a  com- 
mmiicatitm  from  the  Commiwary  General  relattTO  to  the 
location  of  the  guu  houses. 

January  27.    To  the  Assembly: 

"  EZECTTTITB  ChAMBKB,  ^ 

Albavt,  Jan.  27, 1849.  J 
"  I  transmit  herewith  a  commnnication  which  I  have  re- 
ceiTed  from  the  Cominissionera  of  Emigration;  the  necea- 
sities  of  this  board,  as  stated  by  them,  are  bo  urgent,  that  I 
feel  constrained  to  ask  for  ^eir  commnnication  your  eaziy 
consideration.    [See  note  21.] 

HAMILTON  FISH." 

The  CommisKoners  of  Emigration  called  attrition  to  the 
fact  that  by  reason  of  the  litigation  involving  the  oonstitn- 
tionality  of  the  law  taxing  alien  passengers  for  the  benefit 
of  the  marine  hospital  (IB.  S.  445,  title  4),  dnd  in  which 
litigation  a  decision  was  soon  expected  from  the  federal 
anpreme  court  adverse  to  the  State,  the  receipt  of  fnnds  by 
the  hospital  had  practically  ceased,  except  as  to  payments 
nnder  protest  In  addition  to  this  sitnation,  the  preva- 
lence of  cholera  had  necessitated  immediate  ezpenditnros 
which  had  produced  a  deficiency  of  $6,000,  and  tiie  Qover- 
nor  was  requested  to  present  the  matter  to  the  Legislature 
and  urge  immediate  aid  to  the  sanitary  establishment  of 
the  quarantine  to  meet  the  existing  emergency.  See  1846, 
Governor's  annual  message  and  Note  13.     {Ante,  p.  273.) 

February  6.  To  the  Assembly:  Transmitting  the  re- 
port of  the  Adjutant  Gleneral,  who  suggested  several  alter- 
ations in  the  nulitia  law.     [See  note  3.] 

February  9.  To  the  Assembly:  Tnuwmittiiig  the  an- 
nual report  of  the  tmstees  of  the  Sailors'  Snug  Harbor. 
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Ffibrnary  13.    To  the  AaaamUji 

"ElBOUTITB  ChAMSMSL,        I 

Albant,  February  13, 18^.  J 

' '  I  eonunTinicate  herewith  a  copy  of  a  letter,  which  I  have 
receiTed  from  the  Sight  Beverend  Bishop  Hughes,  an- 
Douncing  the  traiismiBsioii  of  a  copy  of  the  Natural  History 
of  this  State  to  the  GbvemiQent  of  the  Boman  States,  under 
the  Pontificate  of  his  Holiness  the  late  Pope  Gregory  XVI, 
and  expressing  the  sentiments  of  good  will  entertained 
towards  this  country  by  the  present  Pope. 

This  letter  is  accompanied  by  one  to  Bishop  Hughes, 
from  the  Cardinal  Secretary  of  State,  a  copy  of  which  is 
also  herewith  transmitted.  It  will  be  seen  from  these  let- 
ters, that  His  Holiness  has  not  been  content  with  the  mere 
expression  of  his  good  feelings,  but  has  accompanied  that 
expression  with  a  most  valuable  and  interesting  donation, 
which  he  has  appointed  the  Bight  Beverend  Bishop  to  pre- 
sent, in  his  name,  to  the  Government  of  this  State. 

This  donation  was  placed  in  the  hands  of  the  Trustees  of 
the  State  Library  some  weeks  since  by  Mons.  Vattemare. 
It  consists  of  a  very  large  collection  of  elegantly  executed 
copper  plate  engravings,  copied  by  able  artists  from  the 
paintings  of  the  most  celebrated  masters,  and  of  specimens 
of  all  the  medals  stnu^  during  tiie  present  Pontificate.  Of 
these  medals,  three  are  of  gold,  one  of  silver,  and  two  of 
bronze — all  of  the  most  exquisite  workmanship. 

A  description  of  the  medals,  and  a  oatalogoe  of  the  en- 
gravings, are  communicated  herewith. 

The  very  valuable  additions  which  are  thus  made  to  the 
State  Library,  together  with  the  regular  increase  by  means 
of  the  ordinary  appropriations,  have  indicated  the  neces- 
sity of  more  extensive  aooommodations  than  are  furnished 
by  the  rooms  now  appropriated  for  the  use  of  the  Library. 
Many  interesting  books  and  works  of  art,  which  bdong  to 
the  Library,  are  closed  to  the  public,  for  want  of  the  proper 
facilities  for  their  exhilMtion;  and  ib»  Trostees  of  Ui» 
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libraiy  are  onable  to  snggest  any  mode  whereby  the  en- 
gravingB  now  received  from  the  Pope,  can  be  suitably  ex* 
hibited  within  the  present  rooms. 

In  addition  to  the  scant  accommodation  of  the  present 
rooms,  the  Library  is  in  constant  danger  from  fire.  The, 
introduction  of  a  new  mode  of  beating  into  the  building  not 
constructed  with  a  view  thereto,  is  constantly  jeoparding 
the  valuable  treasures  which  the  State  has  gaUiered  into 
its  library.  It  is  stated,  that  the  building  in  which  the 
Library  is  placed  has  been  three  times  on  fire  during  the 
present  season. 

As  the  necessity  of  enlarged  accommodations  for  the 
Library  has  attracted  the  attention  of  the  Legislature,  and 
been  made  the  subject  of  an  able  and  interesting  report,  I 
need  only  add  my  strong  hope,  that  the  Legislature  will 
give  an  early  and  a  favorable  consideration  to  a  proposi- 
tion which  is  demanded  as  well  for  tiie  safety,  as  for  the 
accommodation  of  the  Library. 

HAMILTON  nSH." 

Letter  from  Bishop  Hughes : 
To  his  Excellency  HAun/ron  Fish, 

Governor  of  the  State  of  New  Yoi^ 
Sib. —  I  had  the  honor  of  forwarding,  by  request  of  the 
proper  officer  on  the  part  of  this  State,  to  the  Government 
of  the  Boman  States,  under  the  late  Pope  Gregory  XVI,  a 
copy  of  the  Natural  History  of  the  State  of  New  York. 
Gregory  XVI  died  soon  after  the  receipt  of  that  work,  and 
owing  to  the  events  which  took  place  in  consequence  of  his 
demise,  the  proper  acknowledgment  was  postponed  until 
the  beginning  of  last  year.  By  letter  from  the  Cardinal 
Secretary  of  State,  dated  17th  March,  1848, 1  was  advised 
that  his  present  Holiness  was  about  to  forward  to  me,  for 
presentation  to  the  State  of  New  York,  through  the  agency 
of  Mr.  Vattemare,  certain  tokens  of  his  good  feelings 
towards  this  country,  and  in  courteous  reciprocity  for  the 
exo^eBt  works  above  alluded  to.   Mr.  Vattemare,  unaware, 
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aB  I  presume,  of  tiiese  iiiBtrnctions,  has  already  presented 
theae  gifts  of  his  Holiness.  Tet  I  am  persuaded  that,  even 
under  the  temporary  reverses  to  which  Pins  IX  has  beoi 
since  exposed,  he  would  deeply  regret  that  these  objects 
should  have  been  presented  to  the  Government  of  the  State 
unaccompanied  by  the  expression  of  those  sentiments  of 
good  will,  emanating  from  his  generous  heart,  which  would 
give  to  any  memorial  thereof  its  principal  value. 

Under  these  circumstances,  I  have  the  honor  to  enclose 
to  your  Excellency  the  letter  by  which  the  Cardinal  Sec- 
retary of  State  has  made  k3iown  the  sentiments  with  which 
the  Holy  Father  desired  the  presents  to  be  accompanied. 

I  have  the  honor  to  be, 
Sir,  with  sentiments  of  profound  respect, 

Your  Excellency's  obedient  servant, 
JOHN  HUGHES,  Bishop  of  N.  York. 

New  York,  January  29,  1849. 

Letter  from  the  Cardinal  Secretary  of  State  of  Borne. 

Bight  Bbtkbbno  Sir. — Among  the  eonrteous  demonstra- 
tiona  made  to  his  Holiness,  from  the  very  beginning  of  hia 
glorious  Pontificate,  those  forwarded  in  several  instancea 
on  the  part  of  the  illustrious  Governments  of  the  United 
States  of  America,  with  valuable  collections  of  works  on 
different  subjects,  are  deserving  of  particular  mention. 
These  expressions  of  good  will  towards  him  have  most 
gratefully  impressed  the  mind  of  his  Holiness,  who  welt 
understands  from  them  the  favorable  dispositions  of  the 
authorities  of  that  country  towards  the  Catholics  who  live 
in  it.  But  the  Batisfaction  of  the  Supreme  Pontiff  is  at- 
tested better  than  any  words  of  mine  could  do,  by  the  tan- 
gible proofs  which  I  have  the  honor  of  transmittum:  to  yoa 
herewith,  at  the  same  time  appointing  yon,  Bt.  Beverend 
Sir,  to  present  them,  in  the  name  of  his  Holiness,  to  the 
honorable  Government  of  your  State.  They  are  a  collec- 
tion of  copper  plate  engravings,  copied  by  able  artists  from 
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the  paintings  of  the  most  celebrated  masters,  and  pub- 
lished by  the  Chalcography  of  the  Apostolic  Chamber,  and, 
moreorer,  specimens  of  all  the  medals  stmck  during  the 
present  Pontificate.  I  take  occasion  also  to  request,  that 
yon  will  render  this  friendly  interchange  of  his  Holiness 
even  more  acceptable  to  the  above  praised  Government,  by 
the  earnest  expression  of  the  heartfelt  interest  he  takes 
in  the  prosperity  of  the  United  States,  which  increases  day 
by  day,  through  the  wisdom  and  activity  of  those  to  whom 
its  direction  is  confided. 

I  will  be  happy,  Et.  Beverend  Sir,  to  learn  the  fulfilment 
of  the  pleasing  duty  with  which  I  have  the  honor  to  com- 
mission yon,  in  the  name  of  the  Holy  Father;  and  in  the 
meantime  I  profit  of  this  opportunity  to  tender  yon  the  ex* 
pression  of  my  distinguished  regard. 
Tonr  servant, 

a  CARDINAL  ANTONETTL 

Bi^t  Beverend  Johh  Huobu, 

Bishop  of  New  York. 
Borne,  March  18, 1848. 

See  Assembly  Document  No.  117,  for  a  description  of 
the  medals  and  works  of  art  presented  by  the  Pope. 

February  20.    To  the  Assembly: 

"  EzBomvB  Chahbbb,     \ 
AuuKY,  February  17, 1849.  J 

"  I  communicate  herewith  a  copy  of  a  letter  from  his 
Excellency  the  Oovemor  of  Bhode  Island,  accompanying  a 
resolution  of  the  General  AssemUy  of  that  State. 

This  resolntiott  directs  application  to  be  made  to  the 
Governor  of  this  State,  for  a  manuscript  volume  now  in 
the  office  of  the  Secretary  of  State,  containing  the  Record 
of  the  court  of  commissioners  for  settling  and  determimng 


-obvGoo»^lc 


Hamiltoh  Fibh,  1849.  457 

the  boundaries  of  the  Colony  of  Bhode  Island.  Having 
no  power  to  grant  the  request,  I  present  the  application  to 
the  Legislature."  HAMILTON  FISH." 

It  appears  from  the  resolution  that  the  record  was  de- 
sired as  evidence  of  the  boundary  between  Bhode  Island 
and  Massachusetts  determined  by  the  commissioners  on  the 
7th  of  April,  1741.  Governor  Elieba  Harris  in  his  letter 
to  (Jovemor  Fish  said  that  "  three  copies  of  the  record 
were  ordered  to  be  made ;  one  for  the  King,  one  for  Massa- 
chusetts, and  one  for  Bhode  Island,"  but  the  Bhode  Island 
copy  had  not  been  received;  that  the  controversy  respect- 
ing the  boundary  was  likely  to  be  renewed  by  Massacha- 
setts;  and  that  the  Bhode  Island  authorities  desired  the 
record  of  the  New  York  office,  expressing  the  belief  that 
it  conld  be  of  no  use  to  New  York,  but  might  be  of  great 
consequence  to  Bhode  Island.  [See  1850,  special  message 
of  March  1,  post,  p.  507.] 

February  20.    To  the  Assembly: 

"  ExsoimTB  Chahbbb,      > 
Albakt,  Ft^ruary  20, 18^.  / 

"Application  has  bem  made  by  a  deputation  of  Seneca 
Indians,  for  the  recognition  of  a  new  form  of  government 
which  they  claim  to  have  established  in  a  general  conven- 
tion of  the  Seneca  nation  of  Indians,  aboliahing  the  ancient 
form  of  government  by  chiefs,  which  has  heretofore  existed 
in  the  several  nations  of  the  Iroquois  confederacy. 

This  oonvention  was  held  on  the  Cattaraugus  Beserva- 
tion,  and  on  the  4th  of  December  last,  adopted  a  declara- 


SThc  LtgiaUtiin  rMptmdad  to  Bhoda  IiUnd'i  reqveat  \y  adopting  » 
coDcuirent  leaolution  "that  r  taps  ^  nuule  Immediatcbf  of  >  Tolnme  now 
in  the  custody  of  the  Becretarj*  of  Btkte,  oontftinhig  tbe  neord  •!  tb*  Cburt 
of  Coauduisiwn  for  Mttling  ^d  dctonnbioc  tb  boidadariaa  of  the  CDlonjr 
of  HMNMbiuetta  Bay,  held  *t  tbe  town  of  ProrldMiee,  in  tlie  uid  Colony, 
ToMday,  tht  Tth  day  of  April.  1741,  ud  tlwt  tlte  Hme,  aftar  baTing 
been  duly  compared  and  eertifled  by  the  Secretary  of  Btate,  shall  be  hand- 
Mwiely  bound  and  preacnted  by  the  Ooronur  la  tha  naaw  of  t]>t  Stat*  o< 
Mmt  ToA,  to  tha  BtaU  of  Rbadt  laknd." 
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Hon  and  a  constitutional  charter  and  passed  reBoIntions 
directing  tiiat  a  copy  of  the  declaration  and  charter  theii 
adopted,  should  be  tranHmttted  to  the  Oovemor  of  tiiis 
State  with  the  request  that  the  same  be  pnt  on  file  in  the 
proper  offices. 

I  have  placed  the  manuscript  copy  which  I  received  from 
the  clerk  of  the  nation  under  this  new  government,  on  file 
with  the  Commissioners  of  the  Land  Office,  in  whom  has 
been  vested  by  the  act  of  1841,  the  charge  of  most  of  the 
relatione  of  this  State  with  the  Indian  tribes. 

Another  deputation  representing  the  chiefs,  has  earnestly 
remonstrated  against  any  change  being  recognized  in  the 
form  of  government  of  their  ancient  forest  republic,  or  in 
the  relations  between  the  government  of  this  State  and  that 
of  the  Seneca  nations  of  Indians. 

Each  of  these  parties  has  been  represented  at  the  seat 
of  the  federal  government;  and  I  am  informed  that  the 
bureau  on  Indian  affairs,  has  {^ven  notice  to  the  sub-agent 
of  the  United  States  for  the  New  York  Indians,  that  the 
new  form  of  government  will  be  recognized  by  the  govern^ 
ment  of  the  United  States,  and  that  so  far  as  may  be  neces- 
sary, its  relations  with  those  Indians  will  be  made  to  con- 
form thereto. 

No  power  exists  in  t^e  Executive  to  recognize  or  to  dis- 
claim the  new  form  of  government.  The  power  of  making 
treaties  with  the  Indians  which  was  formeriy  lodged  in  the 
Executive,  was  transferred  by  the  act  of  1841,  to  the  Com- 
missioners of  the  Land  Office.  The  objects  for  which  the 
Commissioners  are  authorized  to  treat  with  Indians,  artf 
supposed  to  be  limited,  so  as  not  to  enable  them  to  act  upon 
the  question  which  the  friends  of  the  new  government  de- 
sire to  present. 

It  has  therefore  been  deemed  advisable  to  present  the 
whole  subject  to  the  consideration  of  the  Legislature.  I 
accordingly  communicate  herewith  a  copy  of  the  resolu- 
tions, and  of  the  declaration  and  constitution  adopted  by 
the  new  form  of  government,  together  with  the  papers 
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which  their  repreientatives  have  snlmiitted  to  me,  includ- 
ing copies  of  letters  from  the  commissioner  of  Indian 
affairs  at  Washington,  declaring  the  intention  of  the  gov- 
ernment there  to  recognize  the  newly  established  goTem- 
ment  of  the  Senecas. 

I  also  communicate  a  letter  and  remonstrance  addressed 
to  me  by  the  representative  and  delegate  of  the  chiefs, 
earnestly  and  eloquently  protesting  against  any  change  in 
the  relations  between  the  government  of  this  State  and 
that  of  the  Seneca  nations;  and  also  copies  of  a  protest 
and  remonstrance  addressed  to  the  President  of  the  United 
States,  which  they  desire  may  also  be  considered  by  the 
authorities  of  this  State  in  determining  on  the  qnestion 
which  is  now  submitted. 

These  papers  present  the  question  as  submitted  by  the 
respective  parties.  The  subject  is  fnll  of  interest,  as  bear- 
ing upon  the  peace,  the  happiness  and  the  future  civiliza- 
tion  of  the  remains  of  what  was  once  a  great  and  powerful 
nation.  The  importance  of  an  early  decision  of  this  sub- 
ject as  involving  not  only  a  question  of  ptiilanthropy  and 
benevolence,  but  also  one  of  high  State  policy,  induces  me 
to  commend  it  to  your  attention." 

HAMILTON  PISH." 

[For  the  papers  referred  to  in  the  Governor's  message, 
see  Assembly  Docnment  No.  108.] 


■>  Oh  Um  S7Ui  of  lUreb,  tb*  AiMnUr  mdoptod  tba  folknri^  oonnurat 
nxttntloBi,  wUeh  tran  coBonrMd  In  by  tbt  Setuito  on  thi  Sth  of  April : 

**  Wkanu,  It  appean  from  tlw  eraunntiicAtlon  of  hia  Escelleney,  tlie 
Oorcraor,  nwde  to  the  LeglsUtnre  on  tbe  20th  lUr  of  Uareh,  Initmnt,  that 
n  portion  of  the  BttlT«  Indiuu  midii^  In  tU>  State,  on  the  Oittueupn 
and  Allegan/  Reecrratlom*,  met  in  eoDnntion,  ttmi  on  the  fourth  dar  of 
Saeember   laat,   formed   a   ConetltntloB  for   their   government,    fonnded   c 


I  and  AllefiaBjr  ReaerTationj,  ertaUUhei  the  new  Oorem- 
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March  10.    1\>  tlw  AuemUr: 

"  EXSCDUTB  ChaUBKB,       1 

Albah;,  March  10, 1849.  / 
'  *  bi  the  spring  of  1847,  the  appropriation  for  the  publica- 
tion of  the  Natural  History  of  the  State  being  exhaasted, 
and  the  arrangements  vhich  had  been  made  nnder  former 
laws  with  the  geologists  engaged  in  the  work  having  expired, 
the  Leg^slatnre  passed  an  act  (Laws  of  1847,  cbap.  212,) 
authorizing  the  Oovemor  to  continue  in  employment  the 
geologists  then  engaged  npon  that  portion  of  the  work  re- 
lating to  Agriculture  and  to  Palaeontology,  for  a  period 
noi  exceeding  two  years  from  the  time  when  their  salaries 
had  then  ceased,  nnder  previous  arrangements,  and  appro- 
priating twenty-five  thousand  dollars  for  the  purposes  of 
the  act  It  was  not  supposed  that  this  appropriation  would 
be  sufficient  to  complete  the  work.  I  learn  from  the  chair- 
man of  the  committee  of  the  Senate,  to  whom  the  subject 
was  then  committed,  and  by  whom  the  act  above  referred 
to  was  reported,  that  the  estimates  for  the  completion  of 
the  work,  at  that  time,  amonnted  to  about  $80,000 ;  to  which, 
in  making  the  verbal  report  which  accompanied  the  bill, 
the  committee  added  twenty-five  per  cent,  for  contingen- 
cies, thus  representing  the  probable  expense  as  not  exceed- 
ing $100,000.  I  learn  from  the  same  sonrce,  that  the  time 
limited  by  the  act,  for  the  continued  employment  of  the 
geologists,  was  considered  by  the  committee,  and  so  repre- 
sented to  the  Legislature,  as  ample  for  the  completion  of 
the  work  then  contemplated. 


Beulved,  That  In  futnn  tha  uunltr  wliicb,  under  the  tnoty  witk  iht 
e«Becu,  U  nuula  pa]«bU  to  tlw  Chief*  of  that  nation,  hereafter  be  paid  bv 
the  TrMinrer,  on  the  warrant  of  the  Comptroller,  to  the  order  of  auen 
officer  or  agent  aa  ihall,  nnder  laid  new  Constitution,  be  iqtpointed  to  »• 
ceive  tba  Huae  and  give  proper  dtecliargea  therefor." 

By  chapter  37S,  pasied  April  II,  all  the  powen  and  duties  which  hj  the 
lawe  of  the  State  had  been  granted  to  or  charged  upon  ttie  chiefe  of  the 
SelUM  naUoa  of  Indiana,  reuding  on  the  Cattaniugua  and  Atleganj  raaem- 
tkna  In  the  State,  were  granted  to  and  charged  npon  the  Prealdent  and 
eonncillor*  of  the  Senecn  nation  of  Indiani.  Sea  IBoO  q»eclal  t 
Jannux  S,  for  a  protwt  against  tUi  act 
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At  the  time  of  the  passage  of  tMa  act,  Professor  Emmons 
liaci  been  engaged  on  that  portion  of  the  work  relating  to 
Agrietiltnre,  and  Professor  Hall,  on  Palaeontology.  The 
salary  of  Professor  Enunons,  nnder  the  previous  engage- 
ment, had  ceased  on  the  1st  of  October,  1846,  and  tiiat  of 
Professor  Hall  had  ceased  on  Ist  of  April,  1847.  Dr. 
Emmons'  salary,  nnder  the  engagement  made  in  pursu- 
ance of  the  act  of  1847,  ceased  on  1st  October  last,  and  Mr. 
Hall's  will  cease  on  let  April  next. 

The  appropriation  of  $25,000,  made  by  the  act  of  1847, 
has  been  ezhansted  for  several  months,  and  large  amounts 
are  now  claimed  to  be  due  for  work  said  to  be  completed, 
and  stiU  larger  snms  will  be  claimed  for  the  work  said  to 
be  in  progress.  An  appropriation  is  necessary  to  meet  the 
obligations  now  resting  upon  the  State,  and,  as  mnch  of  the 
money  claimed  has  long  since  been  payable,  the  import- 
ance as  well  as  the  jostice  of  yonr  early  action  on  this  sub- 
ject, become  apparent. 

The  amonnt  of  the  appropriation  to  be  made,  will  un- 
doubtedly be  the  subject  of  careful  examination  by  the 
L^slature.  The  amount  claimed  as  now  due  for  salaries, 
&e.f  and  for  engravings  and  coloring,  complete,  but  not 
paid  for,  exceeds  $16,500;. while  the  engravings  said  to  be 
in  progress  in  the  hands  of  the  engravers,  and  the  coloring 
of  plates  said  to  be  commenced,  will  exceed  $17,750.  This 
does  not  inclnde  any  charge  for  printing,  binding,  &c.,  nor 
for  any  engravings  not  yet  in  the  hands  of  the  engravers. 

In  addition  to  the  above,  I  am  informed  that  there  are 
claims  being  held  in  reserve  for  damages  against  the  State, 
for  aUeged  violation  of  former  contracts.  Of  the  nature  or 
extent  of  the  claims,  I  have  no  means  of  judging. 

The  completion  of  the  Natural  History  of  the  State  has 
been  delayed  very  far  beyond  the  reasonable  expectation 
of  the  Legislature,  or  of  those  who  urged  it  npon  the  Legis- 
latare.  And  the  increased  cost  of  the  work  beyond  the 
original  estimate,  is  even  greater,  in  proportion,  than  the 
difference  between  the  time  that  has  been  actually  con- 
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smued,  and  what  was  supposed  to  be  snffit^ent  for  its  com- 
pletioiL 

The  original  estimate  of  the  e^>ensa  of  the  work  waa  one 
hundred  and  four  thousand  dollars.  About  fonr  hundred 
and  thirteen  thousand  dollars  have  already  been  expended. 
Even  this  large  e::q>enditnre,  if  properly  applied,  would 
have  been  justified  as  a  contribution  to  Science  and  to  the 
development  of  the  resources  of  the  State. 

In  the  completion  of  so  large  and  costly  an  undertaking 
as  this  has  been,  engaging,  aa  it  has  done,  many  persons 
and  various  branches  of  the  arts  and  sciences,  and  of 
mechanical  pursuits,  it  is  perhaps  scarcely  to  be  expected 
that  the  State  should  not  have  been  called  on  to  disburse  a 
larger  amount  than  was  actually  necessary,  or  that  much 
labor  should  not  have  been  bestowed  which  might  as  well 
have  been  omitted. 

When  the  last  appropriation  of  $25,000  was  made,  (in 
1847)  the  whole  work,  with  the  exception  of  the  depart- 
ments of  Agriculture  and  Palaeontology,  was  complete. 

It  was  understood  that  these  two  departments  would 
require  about  two  years  longer  to  bring  them  to  a  close. 

I  now  learn  from  Kr.  Hall,  that  the  completion  of  his 
work  will  require  three  years  longer,  although  he  thinks 
five  years  might  be  advantageously  expended  upon  it. 

Dr.  Emmons  informs  me,  that  he  hopes  to  complete  his 
work  in  the  course  of  the  next  winter. 

An  immense  increase  of  expense  will  result  from  the 
very  large  addition  which  has  been  made  to  the  number  of 
plates  for  illustrating  the  work,  beyond  what  was  repre- 
sented, in  1847,  to  the  committee,  as  requisite.  That  com- 
mittee was  informed,  that  the  department  of  Agriculture 
would  require  fifty  plates,  averaging  twenty  figures  to  each 
plate,  mostly  for  the  representation  of  insects;  and  that 
the  department  of  Palaeontology  would  require  two  hun- 
dred and  fifty  plates,  averaging  twenty  figures  on  each,  for 
the  representation  of  the  fossils. 

In  the  Agricultural  departn^ent,  there  have  alreadj  been 
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placed  in  tbe  haads  of  the  engravers,  one  hundred  and 
forty-three  plates,  containing  about  742  figures;  and  I  am 
informed  by  Dr.  Emmons,  that  "  to  complete  the  Entomo- 
logical part,  tbirty-eeven  plates,  avera^ng  twenty  figttres 
per  plate,  will  be  required,  or,  in  other  words  desirable." 
This  will  make  one  hundred  and  eighty  plates,  instead  of 
fifty,  and  1482  figures,  instead  of  1000. 

Of  the  143  plates  given  oat,  some  are  complete,  and 
others  are  in  progress.  Only  thirteen  of  these  plates  repre- 
sent insects;  ninety-one  are  given  to  fruits;  eighteen  to 
vegetables,  grains,  &c.,  seven  to  wood  stmctture ;  and  fonr- 
teen  to  tables  of  temperature,  Ac. 

In  the  department  of  Palaeontology,  there  have  been 
placed  in  the  hands  of  the  engravers,  seventy-four  plates, 
containing  about  1530  figures.  Mr.  Hall  estimates,  that 
about  one  hundred  and  seventy-eight  plates,  containing 
3,385  figures,  remain  to  be  prepared ;  in  addition  to  which, 
he  proposes  a  map  and  sections,  to  be  colored.  This  map, 
with  the  sections,  he  estimates  as  equal  to  twenty-five 
plates,  making  the  illustrations  in  this  department  equal  to 
two  hundred  and  seventy-seven  plates,  instead  of  two  hun- 
dred and  fifty. 

In  the  Agricultural  department,  all  the  impressions,  as 
soon  as  printed,  are  delivered  to'  be  colored.  The  charge 
for  this  coloring  is  $150  per  plate. 

I  nnderatand,  that  none  of  the  illuatrationB  for  the  Palae- 
ontology are  to  be  colored,  with  the  exception  of  the  maps 
and  sections  above  referred  to.  I  do  not  find  any  contract 
to  have  been  made  for  this  coloring;*  and  as  the  number 
of  plates  has  increased  so  much  beyond  the  estimates  sub- 
mitted to  the  committee  of  1847, 1  have  given  directions  not 
to  have  any  more  coloring  done,  beyond  what  is  now  in 
hand,  until  the  pleasure  of  the  Legislature  shall  be  made 
known. 

(■  BlBce  thla  wu  WTlttMb  It  ku  beta  NprcMBtad  to  ■•,  tfctt  107  pn4»- 
mtsor  hid  "  Terball;  dcilgnatad  to  Mr.  BbtnrMr  Emmou,  Inn.,  tht  colorlnx 
of  tb*  ptitM,  frolu,  itKi  iDMct*,  or  meb  of  tb«u  U  alfbt  b«  meetwuy.  In  tba 
JodgBUt    of    Hmub.    Ball    ua    EnDoai.*') 
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The  difference  to  the  State  between  representing  1,000 
figures  on  50  plates,  and  the  same  nomber  of  figures  on 
180  plates,  (all  to  be  colored,)  at  the  prices  charged,  is 
abont  $30,000,  of  which  $19,500  would  be  for  coloring  the 
additional  130  plates. 

"Written  contracts  were  made  by  my  predecessor  with 
B.  E.  Pease,  and  with  Oavitt  and  Du^e,  for  the  engrav- 
ing and  the  printing  of  the  plates. 

As  tike  at^ropriation  was  exhausted  before  the  com- 
mencement of  my  official  service,  I  have  not  been  called 
npon  to  recommend  the  payment  of  any  bills  for  work 
done;  and  I  desire  to  abstain  from  the  expression  of  any 
opinion,  in  anticipation,  on  claims  which  may  be  advanced. 
The  only  action  which  I  have  felt  authoriEcd  to  take,  has 
berai  that  above  mentioned,  of  directing  the  disoontinnance 
of  the  coloring  of  the  iUnstrations, 

I  have  received  communications  from  the  geologist,  and 
from  several  of  the  persons  employed  on  various  parts  of 
the  work,  which  I  do  not  think  it  necessary  to  transmit,  bi^ 
which  will  be  laid  before  the  Legislature,  or  any  committee 
thereof,  if  desired. 

This  work  has  made  too  much  progress  to  be  abruptly 
diseontinaed,  and  the  State  aj^ars  to  be  now  liable,  under 
the  existing  contracts,  for  the  greater  portion  of  the 
amount  necessary  for  its  completion.  I  therefore  recom- 
mend an  appropriation  of  an  amount  sufficient  to  disdiarge 
the  existing  liabilities  of  the  State,  and  to  meet  those  claims 
which  will  accrue  under  existing  engagements  entered  into 
on  behalf  of  the  State.  Also,  that  the  Legislature  should 
pirescribe  the  manner  in  which  tiie  work  shall  be  continued 
and  brought  to  completion.** 

HAMILTON  FISH." 


34  By  chapttr  2M,  puMd  April  7,  the  Natunl  BMory  Mt  of  1340,  ww 
atonded  two  yMr*  fnnii  April  7,  1S40,  and  proriiion  wm  madfl  for  db- 
poaing  of  aurpliu  eoples  of  the  Tolunwa  of  hiitoiy.  The  Appropriation  act, 
dtapt«r  MO,  pawod  April  11,  ecntained  MTcra]  itttaa  T«Uting  to  the  com* 
peDMtloa  of   tpaoUUitt,  4iid  other  axpeiUM  inoured  In  oarryiiv  oa   tba 
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March  17.    To  the  Assembly: 

"Exacvnra  Chucub,  > 
Albaht,  March  17, 1849.  | 

"  I  transmit  herewith  a  commcnicatioii  from  the  Secre- 
tary of  the  Navy  requesting  the  assent  of  the  Legislature 
of  this  State  to  the  purchase  by  the  United  States  of  a  lot 
of  land  above  and  tinder  water,  adjoining  the  TJnited  States 
Navy  Yard  in  the  city  of  Brooklyn;  and  also  requesting  a 
cession  to  the  United  States  of  jurisdiction  over  all  the 
ground  and  water  contained  in  tiie  place,  not  heretofore 
granted  by  the  State  of  New  York. 

The  letter  of  the  Secretary  shows  the  necessity  of  early 
action  on  this  subject" 

HAMILTON  FI8H." 

March  30.    To  the  Assembly; 

"  ExsGcnvs  Chahbeb,  \ 
AuANT,  March  30, 1849.  J 

"  Mods.  Vattemare,  as  agent  for  International  Exchange 
of  Literary  and  Scientiflc  works,  has  presented  to  me  a 
report  accompanied  by  an  interesting  letter  from  his  agent 
in  Paris,  on  the  progress  of  the  work  dnring  the  eventful 
year,  1848. 

I  transmit  herewith  these  eommnnicationa,  that  of  Mons. 
Vattemare 's  agent  in  Paris  being  both  in  the  original  and 
in  English. 

The  interest  which  the  people  of  our  State  have  mani- 
fested in  the  success  of  this  liberal  and  enlightened  system, 
will  be  fully  sustained  by  the  evidence  which  the  papers, 
herewith  communicated,  present  of  ths  result  whic&  it  has 
accomplished. 

In  the  midst  of  the  fierce  commotions  and  conflicts  which 
deluged  Paris  with  blood,  and  worked  a  revolution  in  the 
government  of  France,  the  peaceful  and  benign  operations 


HUnd  for  ttia  Broafclfm  Svij  Tui  WH  «idad  to  tha  Uaitod  8Uim  in 
1863,  bj  chspUr  SM. 

VoK  IV.— 30. 
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of  this  system  of  exchange  vere  not  intemipted.  The  in- 
fluence  of  this  silent  but  efficient  agency  rose  above  the 
excitement  and  violence  which  overthrew  a  kingdom,  and 
quietly  pursued  its  liberalizing  and  beneficent  designs. 

To  Mens.  Vattemare  belongs  the  high  praise  of  having 
conceived  and  brought  to  successful  operation  a  system 
which  engages  the  nations  of  the  world  in  acts  of  comity, 
of  sympathy  and  good  will ;  looking  to  the  advancement  of 
science  and  literature  as  a  common  object,  and  which  aims 
to  unite  the  various  and  remote  parts  of  the  earth  into  one 
republic  of  letters. 

The  Legislature  have  heretofore  shown  its  appreciation 
of  the  value  of  Mons.  Vattemare 's  scheme.  I  commend  to 
yonr  favorable  and  attentive  consideration  the  accompany- 
ing documents,  with  the  hope  that  you  may  find  in  them  a 
sufficient  incentive  to  the  further  continuance  of  the  aid 
which  the  State  has  heretofore  extended  to  this  object.** 
HAMILTON  FISH." 

See  Assembly  Document  No.  201,  for  the  report  and  letter 
referred  to  in  this  message. 

March  31.  To  the  Assembly:  Transmitting  copies  of  a 
report  and  resolutions  of  the  Legislature  of  South  Carolina 
upon  the  principles  of  the  Wihnot  proviso,  and  also  a  copy 
of  the  report  and  resolutions  of -the  Le^slature  of  Vir- 
ginia, relative  to  the  legislation  of  Congress  upon  the  sub- 
ject of  fugitive  slaves,  and  suggesting  additional  legisla- 
tion thereon.    The  records  do  not  contain  these  documents. 

April  5.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Missouri  on  the  subject  of 

MThe  LegbUtnra  adopted  »  concnnent  rMolutlon  pluing  at  the  dlapoMl 
of  the  R^enta  flfteea  copiM  of  tbe  Ikwi,  jounvsU  and  documents  of  th«  State 
for  international  exchange!,  and  by  chapter  401,  passed  April  11,  appropria- 
tioni  were  made  for  the  expense!  incurred  In  making  exchange!,  and  for  the 
pnrchaae  of  additional  copies  of  the  jonmali  of  the  Prorincial  Congreae,  and 
of  the  tranaaetioni  of  the  Amerleaa  Xthitologioal  Botdetj'  for  tlie  purpoae 
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filavery,  among  other  things  deoTing  the  power  of  Con- 
greBB  to  l^Blate  on  the  snbjeot,  so  as  to  affect  the  inatltu- 
tion  of  slavery  in  the  states,  in  the  District  of  Colombia, 
or  in  the  territoriea;  asserting  that  "  any  organization  ot 
the  territorial  governments,  ezclading  the  citizens  of  any 
part  of  the  Union  from  removing  to  such  territories  with 
their  property,  would  be  an  exercise  of  power  by  Congress, 
inconsistent  with  the  spirit  apon  which  oar  federal  com- 
pact was  based,  insulting  to  the  sovereignty  and  dignity  of 
the  States  thus  affected,  calculated  to  alienate  one  portion 
of  the  Union  from  another,  and  tending  ultimately  to  dis- 
union;" reaffirming  the  principles  of  the  Missouri  com- 
promise relative  to  the  extension  of  slavery ;  declaring  that 
the  right  to  prohilut  slavery  in  the  territory,  belonged  ex- 
clusively to  the  people  thereof,  and  could  only  be  exercised 
by  them  in  forming  their  constitution  for  a  state  govern- 
ment, or  in  their  sovereign  capacity  as  an  independent 
State;  and  that  "  in  the  event  of  the  passage  of  any  act  of 
Congress,  conflicting  with  the  principles  herein  expressed, 
Missouri  will  be  found  in  hearty  co-operation  with  the 
slave-holding  states,  in  such  measures  as  may  be  necessary 
for  onr  mutual  protection  against  the  encroachments  of 
northern  fanaticism." 
April  11.    The  Legislature  adjourned  without  day. 


ISSa    JAMDAKT   1.    LMISLATUn,  WVEaTT-THIBO  SBSOOV. 

HAMILTON  FISH,  Governor. 

ANNUAL  MESSAGE,  JANUAET  2. 

FiLLOw  CmzBirs  of  thx  Sxni.ti  aitd  ABBEifBi.T. — In  a 

review  of  the  condition  of  the  State,  during  the  year  which 

has  closed,  while  there  are  manjr  causes  of  abundant  thank- 

fuinesB,  it  is  not  permitted  to  me  to  indulge  in  congratula- 
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tions  upon  the  continaance  to  ns  as  a  people,  of  the  bless- 
iiigs  of  general  public  healtii.  The  sovereigii  Buler  of  the 
universe,  in  His  Wisdom,  haa  Been  fit  daring  the  past  sea- 
son, to  visit  many  portions  of  the  State  with  a  malignant 
disease,  which  has  swept  away  thousands  of  onr  fellow 
citizens.  We  have  enjoyed  too  many  of  the  blessings  which 
a  bonntifnl  Providence  has  voachsafed  to  ns,  not  to  sabmit 
with  resignation  to  snch  dispensations  as  His  wise  pur- 
poses may  bring  upon  ns,  and  we  may  now,  with  reason,  be 
thankful  that  the  sconrge  has  ceased  to  exist  within  oar 
State.  The  progress  and  the  ravages  of  this  mysterious 
disease,  suggest  the  necessity  of  the  exercise  of  your  duties, 
as  the  guardians  of  the  public  health,  to  interpose,  so  far 
as  human  agency  may  avail,  whatever  legislative  enact- 
ments may  be  efficient  to  guard  against  the  re-appearance 
of  this  pestilence,  to  investigate  its  history,  and  its  nature, 
and  in  the  event  of  its  return,  to  mitigate  its  severity. 

Upon  the  outbreak  of  the  Asiatic  Cholera  within  our 
State,  in  pursuance  of  the  authority  conferred  by  an  act  of 
tiie  Legislature,  passed  at  the  last  session,  I  issued  a  proc- 
lamation on  the  fifth  day  of  June  last,  reviving  and  con- 
tinuing in  force  for  one  year  from  that  date,  the  "Act  for 
the  preservation  of  the  public  health,"  passed  Jnne  22, 
1832.  Under  this  act,  boards  of  health  were  organized  in 
various  parts,  if  not  throughout  the  State,  and  the  sanative 
and  precautionary  powers  conferred  by  the  act  have  been 
found  effioadous  in  removing  many  of  those  causes  which 
have  been  supposed  to  attract  and  to  fix  this  ^sease,  whose 
nature  and  whose  course  have  been  so  subtile,  so  mysteri- 
ous, and  so  erratic  as  to  baffle  fte  investigations  of  science. 

It  is  now  nearly  eighteen  years  since  it  made  its  first 
appearance  on  this  continent.  Within  that  period  it  has 
three  times  overspread  the  whole  breadtii  of  the  land,  and 
while  it  has  claimed  its  thousands  upon  thousands  of  vic- 
tims, much  remuns  to  be  learned  of  its  nature,  its  origin. 
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its  eonree,  and  its  proper  treatnent  The  devotion  of 
medical  men  to  the  canse  of  himianity,  and  their  freqvent 
gmtnito&s  attention,  and  constant  self-saciifioing  priva- 
tions for  the  alleviation  of  hnman  snfFering,  preclnde  thd 
idea  that  the  continned  ahaence  of  accurate  and  of  ao- 
knowledged  information,  is  the  result  of  any  want  of  skill 
or  of  attention  on  their  part.  It  proceeds  rather  from  the 
want  of  an  accurate  comldnatidn  of  reliable  facts,  vithiil 
the  experience  of  the  individual  members  of  the  medictd 
profession. 

No  subject  more  umversally  affects  all  classes,  and  all 
members  of  the  community,  than  that  of  the  public  health. 
I  therefore  earnestly  request  your  attention  to  the  existing 
laws  on  this  subject,  and  suggest  the  propriety  of  their 
careful  review  and  amendment,  especially  with  a  view  to 
secure  the  benefit  of  the  combined  experience  of  scientific 
and  learned  men,  throughout  the  State,  irith  respect  to  the 
origin,  the  cames,  the  progress  and  the  treatment  of  all 
malignant  or  infectious  diseases. 

It  will  ^so  become  important  to  consider  the  powers 
granted  to  the  municipal  and  lodal  authorities  for  the  pre- 
vention and  removal  of  nuisances,  and  for  the  prohibition 
of  offensive  and  deleterious  occupations,  within  tbicUy  in- 
habited districts.  These  powers  require  enlargement,  and 
should  be  conferred  permanently.  It  is  by  no  means  im- 
probable that  the  epidemic  which,bas  lately  visited  ns  may 
return.  In  this  event,  these  powers  may  be  essential  to 
mitigate  the  severity  of  the  visitation.  I  have  been  in- 
formed that  the  act  of  the  last  session  authorizing  the  re- 
vival of  the  aet  of  1832,  has  been  ^Acially  declared  to  be 
unconstitutional.  This  decision  may  render  necessary  a 
confirmation  of  the  various  important  sanative  regulations 
enforced  in  different  parts  of  the  State,  as  well  as  a  new 
grant  of  power,  under  which  they  may  be  exercised,  with- 
out the  objection  which  is  understood  to  have  been  made  to 
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the  fonu  in  which  the  act  of  the  last  winter  proposed  to 
confer  them.* 

It  may  also  be  well  to  conrider  whether  the  time  has  not 
arrived,  when  the  State  is  called  upon  to  contribute  its  aid 
more  efficiently  than  it  has  hitherto  done,  to  advance  the 
cause  of  Medical  Education.  Every  iidiabitant  of  the 
State,  at  some  time  or  other,  feels  the  need  of  the  physi- 
cian, and  is  interested  that  he  should  be  learned  and  skil- 
ful.' 

The  reports  of  the  Comptroller,  and  of  the  Commisuon- 
ers  of  the  Canal  Fund,  will  be  shortly  laid  before  you,  and 
will  present  in  detail  a  statement  of  the  financial  condition 
of  the  State,  and  will  exhibit  most  gratifying  evidences  of 
the  pnblic  confidence  in  the  credit  of  the  State,  and  in  the 
management  of  its  financial  concerns.  I  refer  yon  to  these 
reports  for  details  and  for  particular  statements. 

At  the  close  of  the  fiscal  year,  ending  on  the 

30th  of  September  last,  the  General  Fund 

debt  amounted  to ,. .     $6,389,693.32 

The  canal  debt.... ,     16.505,345.67 

Total  "direct"  debt.. , 


Toward  the  payment  of  which  debt  there  was  on  hand, — 
A  surplus  of  the  Qeneral  Fund  Debt  Sink- 

isg  Fund  of.. $13,515.16 

A  surplus  of  the  Canal  Fund  Debt  Sinking 

Fund  of 200,877.01 

$214,392.17 


1 A  gtatntl  Mt  lor  tlw  pnwrrtUow  of  the  pvbUe  fcMtltli,  ehaptar  S21,  wm 
ftmti  April  10.  It  prarlded  for  tha  unual  ^ppointiiMiit  <rf  bou^  of 
kafttth  iit  dtiM  mud  village*,  uid  Mtftbllahed  sueh  bOArdi'  in  towns  to  ba 
eoupOMCl  of  cMiain  ottMrs.  Th«  act  deOned  tka  poweri  uid  prewribed  tlie 
dutiM  of  boardi  of  heoltlL  Tha  act  did  not  apply  to  Brookljii,  nor  to  New 
York,  wUeb  elt7  wm  mada  the  •nbjeot  of  a  apaeial  aet,  chapter  S7S,  paiaad 
April  10. 

■  The  Naw  York  Madioal  Collie,  located  in  the  dtf  of  New  York,  waa 
Ineorporatad  bf  diaptar  204)  pawed  April  8. 
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Inclnded  in  the  amount  of  canal  debt  above  stated  it  the 
smn  of  $90,822,  which  was  payable  prior  to  the  close  of  the 
fiscal  year,  bat  had  not  then  been  presented  for  redemp- 
tion. The  interest  on  this  had  ceased  from  the  time  whan 
it  became  payable ;  the  funds  for  its  redemption  being  on 
hand  awaiting  the  call  of  the  holders  of  the  stock.  Since 
the  close  of  the  fiscal  year,  $77,917  of  this  amonnt  have 
been  redeemed. 

The  rerenne  of  the  General  Fnnd,  exclusiTe 
of  the  annual  appropriation  of  $200,000, 
from  the  sorplna  canal  revenues,  made  by 
the  Constitution,  and  including  a  tempo- 
rary loan  to  the  treasury  of  $15,000,  was.        $792,451.69 

The  canal  revenues  were 3,442,906.62 


Aggregate  revenue. $4,235,358.31 


The  payments  on  account  of  the  General  Fnnd  during 
the  year,  amounted  to  $842,228.49,  leaving  a  surplus  of  the 
revenue  on  hand,  on  Soih  September,  of  $113,279.22. 

The  payments  out  of  the  canal  revenues  were : 

1.  Expenses  of  collection,  superintendeuce 

and  ordinary  repairs $685,903.91 

2.  Appropriations  made  by  article  7  of  the 
Constitution,  toward  the  Sinking  Funds, 
and  to  defray  the  necessary  expenses  of 

the  government 1,850,000.00 

Total  payment , $2,535,803.91 


This  amount  of  payments  deducted  from  the  canal  reve- 
nnes  of  the  year,  leaves  the  sum  of  $907,102.71,  applicable 
to  the  completion  of  the  Erie  canal  enlargement,  tiie  Oene- 
see  Valley  and  Black  River  canals. 
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Notwithstanding  the  pTeralence,  during  nearly  the  whole 
of  the  past  season,  of  an  epidemic  disease,  which  greatly 
interrupted  all  commerdal  business,  and  diminished  the 
amount  of  transportation  on  the  canals,  the  receipts  from 
tolls,  &«.,  during  the  past  year  show  an  increase  of  nearly 
$226,000  over  the  recnpta  from  the  same  sonrce  cbiing  the 
preceding  year;  while  the  fact  that  the  canals  were  in  ex- 
cellent condition,  and  that  the  expenses  of  coUeetion,  stiper- 
intendence  and  ordinary  repairs  are  nearly  $170,000  less 
than  dnring  the  preceding  year,  is  strong  evidence  of  the 
economy,  skill,  and  good  management  which  have  been  in- 
fnsed  into  this  department  of  the  pnblic  service,  under  the 
direction  of  the  Commissioners  in  charge  dnring  the  year. 

Hie  General  Fimd  debt  exceeds  the  amount  stated  last 
year,  by  the  sum  of  $400,000.  $385,000  of  this  amount  con- 
stitute the  sum  directed  by  chapter  225  of  the  laws  of  the 
last  session,  to  be  paid  to  the  nse  of  the  Canal  Fund,  to 
repay  the  principal  and  interest  of  the  amount  stated  to 
have  been  paid  from  the  Canal  Fund  to  the  General  Fund 
after  the  let  of  June,  1846,  beyond  the  amonnt  limited  by 
the  Constitution.*  The  object  of  the  act  authorizing  this 
re-payment,  was  to  effect  an  adjustment  between  the  two 
fnnds,  in  order  to  conform  their  respective  actual  amounts 
to  the  amendments  which  the  Constitution  made  to  the  pre> 
viously  existing  laws,  and  which  amendments  related  back 
to  the  1st  of  June,  1846,  although  not  adopted  until  some 
months  subsequently.  The  remaining  $15,000  of  the  above 
sum,  were  borrowed  in  pursuance  of  chapter  188  of  the 
laws  of  1849,  for  the  building  of  the  State  Arsenal,  and  is  to 
be  reimbursed  from  the  avails  of  the  sale  of  the  land  in  the 
city  of  New  York  heretofore  occupied  for  the  arsenal. 

The  annual  interest  on  the  General  Fund  debt,  now 
amounts  to  $354,829.86,  while  the  annual  amount  set  apart 
by  the  Constitution  from  the  surplus  revenue  of  the  canals, 
as  a  Sinking  Fund  to  be  applied  to  the  payment  of  the  in- 
terest and  principal  of  this  debt,  is  but  $350,000 ;  showing  a 

>  OcMut.  1S««,  uL  7,  t  S. 


-obvGoo»^lc 


HAuiLTOH  FiBH,  1850.  473 

deficienoy  to  meet  the  interest  in  each  year  from  tide  ap- 
propriation of  $4^29.86,  which  mnat  be  paid  oat  of  the 
TBTMineB  of  the  fmid;  throwing  another  burthen  npoB  tiie 
fond,  and  presenting  a  strong  admonition  for  the  neoeesity 
of  eoonomy  and  discretion  in  the  amonnta  and  objects  of 
legislative  appropriations.  With  prodenee  in  this  respect, 
the  revenues  of  the  f nnd  it  is  thonght  will  be  fnlly  adequate 
to  meet  the  cnrrent  and  legitimate  drafts  upon  them. 

Of  the  canal  debt,  $3,140,819^  will  beoome  dtie  prior  to 
January,  1856.  The  aVfuls  of  the  canal  debt  Sinking  Fund 
will  be  anfficient  to  meet  this  amount,  as  the  surphu  fot  the 
years  1851  and  1852  can  be  arranged  to  meet  the  loans  fall- 
ing doe  in  1851,  and  no  farther  loan  on  the  credit  of  the 
fond  will  be  reqnired  to  meet  the  stocks  now  outstanding 
until  the  1st  of  January,  1856,  when  $4,000,000  will  become 
due; 

On  the  1st  of  July  last,  $2,140,000  of  the  canal  debt  fell 
doe;  all  of  which,  with  the  exception  of  $87,000  bore  inter- 
est at  seven  per  cent.  The  appropriations  made  by  the 
Constitution  from  the  surplus  revenues  of  the  canals  to  the 
Sinking  Fund,  not  b^ng  auffici^t  to  retire  the  canal  debt 
as  fast  as  it  falls  due,  the  5tii  section  of  the  7th  article  of 
the  Constitution,  authorizes  loans  upon  the  credit  of  the 
Sinking  Fund  for  this  purpose.  In  pursuance  of  this  au- 
thority, and  tmder  chapter  216  of  the  laws  of  1848,  $1,739.- 
024.76  were  borrowed  in  June  last,  redeemable  in  July, 
1866.  A  loan  has  also  been  etFected  during  the  year,  nnder 
the  10th  section,  of  article  7,  of  the  Conatitution,  and  in 
pursuance  of  chapter  228  of  the  laws  of  1849,  to  the  amount 
of  $50,000  for  extraordinary  canal  repidrs.  And  a  further 
loan  has  also  been  negotiated,  on  the  credit  of  the  Sinking 
Fund,  nnder  chapter  232,  of  the  laws  of  1849,  for  the  pur- 
pose of  discharging  the  claims  against  the  State,  for  dam- 
ages and  awards  due  prior  to  lat  Jxme,  1846;  which,  a1- 
tiiough  not  then  liquidated,  constituted  a  part  of  the  canal 
debt  at  that  date,  for  the  payment  of  whieh,  the  1st  section 
of  article  7  of  the  Constitution,  creates  tiie  Sinking  Fund. 
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These  several  loans  bear  interest  at  six  per  cent,  and  it 
may  be  remarked  with  just  pride  and  satisfaction,  in  con- 
templating the  high  credit  of  the  State,  that  these  loans, 
running  for  fifteen  and  sixteen  years,  respectively,  have 
yielded  an  average  premium  of  11 70-100  per  cent. 

A  law  passed  last  winter  authorized  the  borrowing  of  a 
sum  of  money  to  repay  to  the  eity  of  Albany,  certain  ex- 
penses incurred  for  excavating  and  cleaning  out  the  basin, 
opposite  to  that  dty,  at  the  termination  of  the  Erie  aqd 
Champlain  canals.  The  necessity  for  borrowing  this 
money,  will  be  obviated,  if  the  Legislatnre  shall  think 
proper  to  direct  the  application  to  the  repayment  contem- 
plated by  the  act  referred  to,  of  the  premiums  received  on 
the  loan  of  $1,739,024.76  effectedlast  summer,  which  amount 
to  $207,954.56.' 

The  enlargement  of  the  Erie  canal,  and  the  completion  of 
Black  Biver  and  Genesee  Valley  canals,  are  progressing  as 
rapidly  as  consists  with  the  limited  appropriations  for 
those  objects  under  the  constitution.  In  the  spring  of  1850, 
122  6-10  miles  of  the  enlarged  Erie  canal,  and  415  enlarged 
structures  will  be  in  use;  being  an  addition  of  13  miles,  and 
of  47  structures  during  the  year. 

Of  the  Black  River  canal,  34  miles  are  finished,  and  ready 
for  navigation  and  will  be  open  for  nse  with  the  other 
canals  next  spring. 

Of  the  Genesee  Valley  canal,  36  miles  beyond  its  present 
termination  are  in  such  state  of  forwardness,  that  they  can 
be  brought  into  use  in  the  course  of  the  next  season.* 


■  It  appMn  fioBi  Ui«  faaanl  kpproprUtloB  Mt,  ebftpter  X6S,  pMMd 
April  10,  tiiat  th*  dhhmj  prarided  b^  Um  Kct  of  1849  to  relmburw  tb«  city 
of  Albuif,  for  •xaaratlng  vaA  elaaning  out  th«  Albanj  Bk«iii  wai  Bctiwlly 
boTTowBd  Knd  atAtA  itoek  Utmd  therafor.  Tha  pmnlnm  nociTcd  on  the  loaa 
KwDtiimcd  by  tb«  GoremoT,  «a*,  by  ekapter  3T0,  paiaed  April  10,  trantfarrad 
to  tha  aceount  of  tlw  canal  debt  ainking  fund. 

'Chapter  IK,  paiaed  April  8,  appropriated  $170,000  lor  the  OeResea 
Valley  eanal;  chapter  ISO,  paaaad  April  8,  appropriated  •120.000  tor  the 
Black  Blnr  eaaal;  daptK  3M,  paawd  April   10,  anpropriatM  $6H,3M.T1 
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The  appropriation  made  bjr  the  last  LegiBlatore  for  im- 
proving the  upper  waters  of  the  Hudson  Biver,  has  been 
jndiciously  applied,  and  will  have  the  effect  of  opening  new 
tribntaries  of  revenue  to  the  Champlain  canal,  ae  well  as 
new  channels  of  approach  to  a  large  and  hitherto  secladed 
region,  rich  in  the  products  of  the  mines  and  the  forest,  and 
which,  until  recently,  had  received  but  Httle  if  any  aid  from 
the  State  toward  the  development  of  its  resources. 

The  condition,  on  the  30th  September  last,  of  the  three 
funds  whose  revenues  are  applied  to  purposes  of  education, 
was  as  follows: 

£a[rftal.  BamiM.  Ptyamto. 

Com.  School  Fund.  .$2,243,563.36  $284,903.76  $244,407.14 
Literature  Fund....  265,966.78  42,089.96  43,436.64 
U.  8.  Deposit  Fund.  4,014,520.71      256,934.93      264,602.58 

The  adoption  by  the  people  at  the  last  annual  Section,  of 
the  act  to  establish  free  schools  throughout  the  State,  will 
effect  a  most  important  change  in  the  system  of  common 
school  education.  Under  this  law,  the  conmion  schools  are 
to  be  free  to  ell  persons  over  five  and  under  twenty-one 
years  of  age.*  On  the  first  day  of  July  last,  there  were 
11,191  organized  school  districts  in  the  State;  being  an  in- 
crease of  570  over  the  number  reported  last  year;  and  tho 
number  of  children  taught  in  the  common  schools  during 
the  year,  was  778,309,  being  an  increase  of  2,586  over  the 

for  the  Erie  eaiul  mUrgemait,  «ad  9168,000  for  tlie  UUr  ttad  Hambin:^ 
canal  in  BhITbIo. 

BTIi«  fret  Bcbool  act  of  1849,  diapUr  140,  was  bdd  nacoBtUtational  Is 
Barta  ▼.  HimTod  (1B63),  8  N.  Y.  483,  for  Um  jmaon  that  Y>j  lU  tomu  It 
depended  for  ita  validity  oa  tbe  affirafttiT*  aetiim  of  the  people.  The  court 
•aid  the  leglalat«r«  eonld  not  ddagata  to  the  people  tkeneelTee  the  power 
lo  make  lawa;  the  eonetltution  had  veated  legiaUUve  power  In  the  Senate  and 
Auembl7.f  By  chapter  378,  paued  April  10,  1S60,  the  queetlon  of  the  re- 
peal of  the  free  adiooi  act  of  IB4B,  waa  to  be  lulnnittad  to  the  people  at  tlie 
general  election  In  1650.  The  people  bf  a  aBnll  najwi^  voted  not  to  repMtl 
the  act.    Bee  annual  meaaaga  of  1S6L 

fCMWt  1648,  art.  3, 1  1, 
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preceding  year,  then  are  1,893  anincorporated  and  pri- 
vate Bchools  in  the  State,  comprismg  72,785  pniols.  The 
aggregate  ampant  of  public  money  received  fay  the  several 
common  school  districts,  from  all  sources,  during  t^e  year, 
was  $846,710.45.  Of  this  sum,  $626,456.69  have  been  ap- 
portioned for  the  payment  of  teachers'  wages.  In  addition 
to  which,  $489,696.63  were  rused  in  tiie  several  districts  on 
rate  bills  for  the  same  object,  making  an  aggregate  of 
$1,143,401.16  expended  for  teadiers*  wages  dnring  the  year 
ending  Is^  January,  1849, 

The  whole  nnmber  of  volumes  in  the  district  libraries,  is 
1,409,154;  70,306  volumes  having  been  purchased  during 
the  year,  and  $93,104.82  having  been  depended  for  district 
libraries  and  school  apparatos. 

Of  the  schools  before  mentioned,  35  are  for  colored  chil- 
dren, in  which  upwards  of  4,000  children  have  been  taught, 
at  an  aggregate  expense  of  $5,016.57;  ot  which  $2,149.60 
were  contributed  on  rate  bills  by  those  sending  the  children 
to  school.  Considering  the  usually  very  limited  means  of 
our  colored  population,  this  large  proportionate  contribu- 
tion voluntarily  paid  by  them,  shows  a  most  commendable 
desire,  on  their  part,  to  secure  to  th^  children  the  benefits 
of  edueation. 

The  report  of  the  Superintendent  of  Common  Schools, 
will  probably  suggest  some  ammdments  to  be  made  to  the 
existing  laws.  I  trust  that  they  will  be  such  as  will  com- 
mend themselves  to  your  favorable  consideration.' 

The  Normal  School  was  rwnoved,  on  ttie  31st  of  July 
last,  to  the  large  and  commodious  eidifice  which  the  State 
has  recently  erected  for  its  use,  at  a  cost  of  $25,000.  The 
benefits  resulting  from  tiiis  institution,  are  fully  justifying 
the  warmest  anticipations  of  its  friends,  and  are  maldng 
themselves  manifest  in  the  improvement  already  effected 

•  B7   ebaptar  MI,   puaad   April   10,   Um  i^totAa  of  ineorpontsd  orpbui 
atfluma,  except  in  New  York,  were  entitled  to  ■hira  in  tlie  diaiilbntltn  of 
r  M  M^dinuj  ediool  distrist*. 
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among  the  teachers  of  Conmion  SehooLs.  The  whole  num- 
ber of  pupils  admitted  to  the  institiitioD  since  its  organiza- 
tion, has  been  1,129 ;  of  vhom  428  have  gradnated,  nearly 
all  of  whom  are  now  engaged  in  the  dntiea  of  common 
school  teachers.    The  present  nnmber  of  pnpils  is  217. 

A  proposition  will,  as  I  am  informed,  be  made  to  yon 
to  authorise  the  instraction  at  this  school  of  a  limited  num- 
ber of  Indians,  in  the  hope,  by  this  means,  of  introducing 
a  hi^er  order  of  education  and  civilization  among  the 
small  remnants  of  the  Aboriginal  race  which  are  left  within 
our  borders.  I  solicit  for  this  proposition  yoiu*  attentive 
and  favorable  consideration,  as  a  measure  not  only 
prompted  by  the  dictates  of  humanity  and  benevolence,  but 
demanded  alike  by  considerations  of  high  policy,  and  upon 
principles  of  justice  toward  a  class  of  our  poptdation,  who, 
from  having  once  been  the  lords  of  our  soil,  and  the  found- 
ers of  a  beautifally  simple  and  essentially  republican  gov- 
ernment, have  gradually  wasted  before  the  advances  of  the 
white  race,  and  have  dwindled  in  energy  and  in  numbers, 
and  have  sunk  into  a  state  of  tutelage  which  demands  the 
fostering  care  of  the  QovMiunent.* 

In  pnrsuanee  of  a  concurrent  resolution  of  the  Legis- 
lature, passed  on  the  6th  of  April  last,  I  ai^inted  a  board 
of  omnmissioners  to  mature  a  plan  for  the  establishment 
of  an  Agricultural  College  and  Experimental  Farm,  and 
to  pr^wre  a  statunent  of  the  probable  expense  of  such  an 
institutiott,  and  a  detailed  account  of  the  course  of  studies 
and  plan  of  operations  recommended. 

TIm  board  entered  zealously  into  tiie  views  of  the  Legis- 
lature, and  has  gratuitously  devoted  much  time  and  labor 
to  advance  the  important  object  contemplated  in  the  pas- 
sage of  the  resolution.   I  submit  herewith  their  report'   It 

TClupter  89,  puMd  Ibreh  t9,  avtboriMd  fbe  aaBtUkl  expaadKon  of 
91,000  for  tin  adnoiUai  af  Urn  ladlu  ronth  fa  the  BMt  Noranl  SdMoL 

a  Fbr  tiw  iqmi  of  ^  i^lndtwrnl  itikfk  e 
BMOit  No.  so. 
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is  eloquent,  and  powerfoUy  at-gnes  in  behalf  of  the  ad- 
vancement of  aghenltural  science.  It  is  not  improbable 
that  difterenceB  of  opinion  will  exist  with  regard  to  the 
details,  and  to  the  extent  and  variety  of  the  branches  of 
knowledge  which  it  is  proposed  to  embrace  within  the 
course  of  instruction.  But  I  most  earnestly  hope  that  no 
such  differences,  and  that  no  other  cause,  may  prevent  the 
establishment  and  the  endowment,  upon  a  wise  and  com- 
prehensive system,  of  an  institution  so  beneficent  in  its 
design,  and  so  promising  of  enduring  and  beneficial  results, 
as  a  school  for  instmctiou  in  practical  and  scientific  agri- 
culture, and  in  the  mechanic  arts.  There  is  a  growing  in- 
terest on  the  part  of  the  people  in  the  advancement  of  agri- 
cultural science.  The  Fair  of  the  State  Society,  held  at 
Syracuse,  in  September  last,  was  attended  by  a  larger  num- 
ber of  persons  than  had  ever  before  been  assembled  on  a 
similar  occasion  in  this  State.  And  the  exiiibition  of  the 
various  implements  and  products  afforded  a  gratifying  evi- 
dence of  the  success  of  this  society,  in  the  advancement  of 
the  great  objects  which  it  aims  to  accomplish. 

The  nature  of  the  circulation  issued  by  banks,  as  the  rep- 
resentative of  the  precious  metals,  often  forces  it  upon 
those  who  are  incapable  of  exercising  a  discrimination  as 
to  its  value,  or  whose  necessities  compel  them  to  forego 
that  exercise.  Our  laws  have,  therefore,  provided  safe- 
guards for  its  integrity  and  its  redemption ;  and  the  paper 
currency  of  our  state  may  be  regarded  as  healthy  and 
sound.  Some  further  legislation  is  deemed  advisable  for 
the  prevention  of  abuse  in  the  organization  nnder  the  Gen- 
eral Law,  of  institutions,  designed  rather  to  profit  from  the 
mere  issue  of  notes,  than  to  furnish  bankiug  facilities  to 
the  business  commnnity.  The  time  will  soon  arrive  when 
it  will  become  necessary  to  consider  whether  the  securities 
required  by  existing  laws,  to  be  hypothecated  for  the  re- 
demption of  the  circulating  bank  notes,  will  be  sufficient  in 
amount  to  furnish  a  basis  for  the  circulation  that  will  be 
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required  to  be  issued  upon  that  fde^ge,  when  the  charters 
of  the  several  incorporated  banks  sh^  expire,  and  they 
shall  be  bronght  under  the  provigious  of  the  General  Law. 
The  operation  of  the  Sinking  Funds  is  gradually  but  cer- 
tainly mthdrawing  our  State  stocks,  and  will  eventually 
render  necessary  the  substitution  of  some  other  securities. 
The  report  of  the  Comptroller  will  present  some  import- 
ant suggestions  with  reference  to  these  matters,  to  which 
I  solicit  your  careful  attentioa' 

The  large  influx  of  the  precious  metals,  which  is  pouring 
in  from  the  Pacific  regions,  is  adding  rapidly  to  tiie  amount 
of  coin  in  circulation,  and  furnishes  another  and  a  pressing 
reason  for  a  demand  from  this  State  upon  the  Qeneral 
Qovemment,  for  the  establishment  of  a  Branch  Mint,  or 
for  the  removal  of  the  principal  mint  to  our  great  sea  port, 
which  is  the  point  of  arrival  of  nearly  all  ihe  gold  intro- 
duced from  California.  It  is  earnestly  hoped  that  Congress 
will  no  longer  delay  an  act  so  imperatively  demanded  by 
the  iatereets  of  the  country." 

In  my  annual  message  to  the  Legislature  last  year,  I 
presented  to  their  consideration  several  subjects,  in  my 
opinion,  worthy  of  their  attention,  accompanied  with  such 
remarks  as  were  deemed  appropriate.  I  will  not  detain 
you  by  a  repetition  of  what  was  then  said ;  nor  will  I  en- 
large upon  the  reasons  which  induced  me  to  present  them 
to  the  notice  of  your  predecessors.  I  shall  merely  allude 
to  the  subjects,  and  take  the  liberty  to  refer  you  to  the 
views  with  respect  to  them,  whii^  I  submitted  to  the  Legis< 
latnre,  and  to  renew  the  recommendatious  then  made. 
These  subjects  were — 

The  restoration  of  the  ofBce  of  County  Superintendent 
of  Common  Schools. 

•  B]r  dupter  332,  paxad  April  10,  ttt  •omptraUir  wu  ^nthoriMd  t«  invert 
bank  fond*  In  bank  fund  itoek  beoomlnf  dna  not  Uter  thui  lesS, 

10  Til*  LcglalatiiT*  adoptad  a  eaneaireat  rMolntloa  ttMHamoMag  Um  m* 
UbUatunrat  <rf  ■.  bruek  Mlat  In  tb*  d^  «f  Naw  York. 
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A  revision  and  alteration  of  the  laws  under  which  taxes 
and  aBsesnnentB  for  local  improreBienta  are  imposed  and 
their  payment  enforced. 

An  amendment  to  the  laws  so  as  to  ensure  a  more  gen- 
eral and  equal  taxation  of  personal  property. 

A  reduction  of  the  eompensation  anthorised  by  law  to 
be  received  by  the  Health  officer  of  the  city  of  New  Tork." 

The  establishment  of  Tribunals  of  conciliation,^  in  ac- 
cordance with  the  provisions  of  the  Coostitntion." 

A  modification  of  the  criminal  code,  so  as  to  abridge,  in 
proper  cases,  the  terms  of  imprisonment;  to  reduce  the 
minimum  of  sentence  to  the  State  Prison  to  one  year;  and 
to  increase  the  limit  prescribed  by  law  for  the  division  be- 
tween grand  and  petit  larceny. 

The  benefits  of  the  provisions  of  the  act  in  relation  to 
pardons,  passed  at  the  last  session  of  the  Le^slatnre,  have 
been  manifest  In  several  cases,  the  publication  has  in- 
duced information  with  respect  to  the  prisoner,  which 
wonld  probably  never  have  been  brought  to  the  knowledge 
of  the  Executive,  had  the  pendency  of  the  application  not 
been  made  known  to  the  public ;  and  there  is  reason  to  be- 
lieve, tliat  many  applications  have  been  withheld  nnder  the 
certainty  that  the  advertisement  wonld  attract  attention 
and  ensure  opposition. 

The  number  of  persons  pardoned  during  the  year,  from 
the  State  prisons,  has  been  27 ;  and  from  the  local  prisons,  7. 
I  communicate  herewith  the  statement  required  by  the  Coa- 
stitntion,  of  the  pardons  granted  during  the  year. 

In  the  month  of  August  last,  I  received  a  certificate  from 
the  Conmiissioners  for  the  erection  of  the  Western  House 
of  Befuge  for  Juvenile  delinquents,  that  the  bouse  was  in 


11  Tht  New  York  ei^  health  Uw,  chapter  27G,  fixed  the  eompeiuatloB 
of  the  tMldeftt  ph7*leian  end  MmnUakiiNn,  who  wan  to  reeuve  A  aalarj 
iutead  of  fee. 

kCMMt.  ISM,  art.  I.  I  St. 

U^  to  Uibunali  of  owciUaUoa.  ae«  1S49,  aote  10.  •■««,  p.  444. 
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readiness  for  the  reception  of  peTSons  committed  thereto ; 
and  in  pursuance  of  the  15th  section  of  the  act  anthorinng 
the  establishment,  I  made  an  order  designating  the  counties 
which  should  thereafter  send  juvenile  delinquents  to  this 
hoase.  It  has  now  thirty-one  inmates.  The  building,  as 
now  completed,  affords  accommodation  for  about  one  hun- 
dred delinquents,  and  for  the  officers  and  persons  employed 
LD  the  establishment.  A  plan  of  building  was  adopted,  such 
as  to  be  perfect  as  now  finished,  and  yet  admitting  the 
erection  of  three  more  wings  of  ctqnal  capacity  with  that 
now  completed,  without  marring  the  proportion  of  the 
whole.  Each  of  these  wii^s  will  accommodate  about  a  hun- 
dred inmates.  It  will  be  seen  from  the  rapidity  with  which 
the  honse  is  filling  up,  that  its  capacity  will  soon  be  ex- 
hausted, and  another  wing  will  be  required,  the  cost  of 
which,  it  is  represented,  will  be  from  ten  to  twelve  thousand 
dollars. 

During  the  past  summer,  the  male  department  of  the 
Honse  of  Befuge  in  the  city  of  New  York  had  become  so 
crowded,  that  its  managers  issued  a  notice  that  no  moro 
boys  could  be  received  at  present 

The  whole  number  of  children  received  in  this  house 
from  its  establishment  to  December  12, 1849,  was  4,690.  At 
this  latter  date,  there  were  334  children  in  the  house. 
Without  more  extensive  accommodations,  this  number  is 
larger  than  is  consistent  with  the  proper  classification  of 
the  children,  for  the  separation  of  those  less  hardened  in 
crime  from  the  influence  of  the  more  depraved.  Such 
classification  is  necessary  to  the  object  of  the  institution, 
which  is  the  reformation  rather  than  the  punishment  of 
those  yonthful  delinquents,  who  may  have  been  drawn 
thoughtlessly  into  the  commission  of  crime,  from  which 
parental  influence  or  good  advice  kindly  administered, 
might  have  restrained  them. 

Should  the  legislature  determine  to  enlarge  the  Western 
House  of  Befnge,  it  will  be  advisable  to  authorize  the 
Vol-  IV.— 31. 
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transfer  to  that  eBtablishiaent,  from  the  one  in  New  Tork, 
of  those  inmates  now  in  the  latter,  who  may  have  been  sent 
thither  from  the  counties  which  are  now  designated  to  send 
delinquents  to  the  former.** 

The  number  of  prisoners  in  confinement  in  the  several 
prisons  of  the  State,  on  the  1st  of  December,  1849,  was 
1,483,  being  an  increase  of  174  over  the  number  on  the  cor- 
responding day  of  the  previous  year. 

The  earnings  and  expenditures  of  the  several  prisons 
during  the  fiscal  year  ending  30th  September  last,  together 
with  the  daily  average  number  of  prisoners  in  each,  were 
as  follows: 

Daily  avenga 
Kamtngi.         Xzpanditnret.  of  prUonera. 

Auburn   PrUan    $67,013  7*        |S<,777  M  63ft 

^  641^  tnalei 
Sing  Sing   Priioa M,37»  M  68,78»  M  >-   „,        ,        , 

Clinton  Prison    10,«7<  £2  60,120  47  143^ 

A  large  proportion  of  the  expenditure  of  the  Clinton 
County  Prison,  is  stated  to  have  been  for  extraordinary 
objects,  not  constituting  a  part  of  the  regular  expenses  of 
the  prison.  The  officers  of  the  prison  return  these  at 
$22,479.52.  The  deduction  still  leaves  an  excess  of  expendi- 
ture over  the  earnings  of  this  prison,  of  $16,670.73,  and  it 
may  be  questioned  whether  some  of  the  ezpenditnres  which 
are  classed  as  extraordinary,  will  not  be  found  to  be  fre- 
quently recurring. 

The  annual  report  of  the  inspectors  will  present  the  con- 
dition of  the  prisons  more  lu  detail,  and  I  respectfully 
refer  you  to  it." 

13  Bf  chapter  E4,  pasud  Febniarjr  20,  »n  jnvenlle  delinquent*  in  the 
fourth,  fifth,  sixth,  seventh  and  eighth  judicial  dlstricti  wen  required  to 
be  committed  to  the  Western  House  of  Kefuge  at  Bochester.  Delinqueuta  In 
the  first,  second  and  third  diitricta  were  to  be  oommltted  to  the  House  of 
Refuge  In  New  York,  and  convicts  under  seventeen  years  o£  age,  confined 
In  the  Auburn  or  Clinton  Prison,  were  to  be  transferred  to  the  Western 
House  of  Befuge. 

i*  Cliapter  SSO,  passed  April  10,  made  appropristicns  for  woriuhops  and 
other  impratements  at  Sing  Mog  and  to  provide  for  a  water  supply. 
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The  financial  condition  of  the  State  Lonatic  Asylmn,  is 
represented  to  be  prosperons.  The  receipts  from  the  board 
of  patients  have  been  adequate  to  defray  all  the  ordinary 
expenses  for  the  year.  From  the  opening  of  this  institu- 
tion, 2,376  patients  have  been  admitted;  1,017  of  whom 
have  left  the  asylnm  cored. 

This  institntion  was  nnder  the  superintendence  of  Dr. 
Amariah  Brigham  from  its  first  opening,  in  January,  1843, 
until  his  labors  were  arrested  by  death,  in  September  last. 
In  the  death  of  this  devoted  and  philanthropic  man  of 
science,  the  cause  of  hnmanity  has  sustained  a  serious  loss. 
The  large  nnmber  of  recoveries  effected  nnder  his  manage- 
ment, is  an  eloquent  testimonial  to  his  skilfol  and  devoted 
attention  to  the  trust  confided  to  his  charge. 

The  several  institutions  encouraged  and  sustained  in  a 
large  degree  by  the  State,  for  the  education  of  the  Blind 
and  of  the  Deaf  and  Dumb,  and  the  New  York  Hospital, 
are  prospering,  and  are  efficiently  carrying  out  the  benevo- 
lent objects  contemplated  by  their  eatabliahment.  . 

The  present  condition  of  these  several  charities  will  be 
more  fully  shown  by  their  respective  reports,  which  will 
soon  be  presented  to  yon,  and  will  furnish  a  gratifying 
exhibition  of  the  fidelity  with  which  the  trust  committed 
to  their  several  boards  of  directors  has  been  discharged, 
and  an  inducement  to  continue  the  aid  which  the  State  has 
heretofore  extended  to  these  charitable  objects.  The 
amoont  of  payment  to  these  institutions  last  year  exceeded 
$111,000;  but  as  that  sum  included  payments  for  buildings 
and  permanent  objects,  it  is  hoped  that  the  claims  for  the 
future  will  be  much  reduced. 

The  liberality  of  the  State  in  its  endowments  of  various 
charities  which  have  been  cherished  by  its  munificence  for 
the  support  and  maintenance  and  for  the  education  or 
relief  of  those  who  are  not  blessed  with  flod's  choicest  gifts 
of  the  reasoning  and  perceptive  faculties,  has  been  re- 
warded with  a  measure  of  success  in  the  several  objects  to 
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which  it  has  been  directed,  which  encouragea  the  inqtdry, 
whether  there  be  not  yet  a  class  of  unfortunates  who  labor 
under  a  dispensation  that  imposes  upon  the  State  the  duty 
of  undertaking  their  physical,  intellectual  and  moral  im- 
provement, and  the  advancement  of  their  comfort,  and  of 
their  means  of  usefulness  and  of  enjoyment. 

The  census  of  1845  shows  a  return  of  1620  idiots  within 
the  State,  and  there  are  reasons  for  the  belief  that  this 
number  is  far  short  of  the  reality. 

The  success  which  has  attended  the  efforts  made  of  late 
years  to  resuscitate  the  mind  of  the  idiot,  and  to  elevate 
him  in  the  scale  of  human  beings,  has  demonstrated,  at 
least  with  sufBcient  certainty  to  cM  for  the  active  aid  of 
the  State,  that  these  unfortunate  creatures,  the  most 
afSicted  as  a  class  of  all  whom  the  heavy  dispensation  of  a 
wise  Providence  has  visited,  are  susceptible  within  definite 
limits,  of  mental  and  physical  development  and  improve- 
ment. 

The  State  has  already  recognized  the  obligations  resting 
upon  it,  to  provide  for  the  education  of  its  children,  and 
has  made  liberal  provision  for  the  education  of  those  de- 
prived of  the  organs  of  sight,  and  of  hearing  and  speech, 
as  well  as  for  the  improvement  and  reclamation  of  the 
lunatic.  The  efforts  of  the  Legislature  should  not  be  inter- 
mitted, until  they  have  secured  to  all  classes  and  conditions 
such  an  education  as  they  may  be  capable  of  receiving,  and 
may  qualify  them  for  the  duties  pertaining  to  their  re- 
spective pursuits  and  conditions  in  life. 

The  number  of  idiots  exceeds  that  of  either  the  Blind  or 
the  Deaf  and  Dumb.  While  the  State  has  made  liberal  pro- 
vision for  the  care  and  education  of  the  latter,  it  has  done 
nothing  for  the  improvement  of  the  idiot  The  parents  and 
the  friends  of  the  many  hundred  idiots  in  the  State,  seek 
in  vain  a  refuge,  or  a  school,  where  their  afflicted  children 
or  friends  may  be  protected  or  made  useful.  The  reason  is 
doubtless  to  be  found  in  the  strong  impression  which  has 
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prerailed,  tiiat  nothing  conid  be  done  for  the  improTement 
of  the  idiot.  This  impression  most,  hovever,  now  be  con- 
fined to  those  who  are  not  willing  to  receive  the  evidence 
of  what  has  been  snccessfolly  accomplished.  He  has  been 
taught  to  articolate,  and  to  talk  distinctly,  and  to  bring  his 
passions  and  appetites  into  subjection;  he  has  been  in- 
structed and  made  to  read,  to  write,  and  to  sing,  and  to 
exercise  mechanical  labor  and  skill  in  varions  trades. 
These  results  induce  me  to  recommend  the  estabUshmeut, 
by  the  Legislature,  of  an  Asylum  and  School  for  Idiots,  on 
snch  scale  and  terms  of  endowment  as  your  wisdom  shall 
deem  best." 

The  operation  of  the  laws  of  the  last  session  on  the  sub- 
ject of  alien  passengers,  has  been  highly  satisfactory.  It 
is  believed  that  the  objections  to  the  former  passenger 
laws,  on  which  they  were  decided  by  the  Supreme  Court 
of  the  United  States  to  be  repugnant  to  the  federal  con- 
stitution, have  now  been  obviated ;  whilst  the  original  object 
of  that  legislation,  the  relief  and  support  of  diseased  or 
destitute  emigrants,  have  been  completely  attained.  The 
experience  of  the  year  has  pointed  out  some  imperfections 
in  the  details  of  the  act,  which  do  not  affect  its  general 
principle  or  leading  provisions,  but  which  demand  legisla- 
tive correction.  These  will  probably  be  pointed  out  by  the 
Commissioners  in  their  report.  The  change  of  the  system 
at  the  quarantine,  separating  the  charge  of  the  Marine 
Hospital  from  the  other  duties  of  Health  Officer,  has  re- 
sulted in  a  much  improved  efficiency,  economy,  and  order 
in  the  Quarantine  establishment.  The  magnitude  of  the 
business  devolved  upon  the  Commissioners  under  these 
laws,  may  be  conceived  from  the  statement,  that  213,552 
alien  passengers  arrived  at  the  port  of  New  York  during 
eleven  months,  from  let  January  to  1st  December,  1849; 
of  whom  2,894  were  forwarded  by  the  Commissioners  to 


13  An  aajlnin  for  Idloti  wm  ert«blUh«d  tn  IBSl,  hj  eliapter  002,  puMd 
April  10 
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distant  places,  where  they  conid  meet  employment;  7,000 
were  received  into  the  hospitala  at  Ward's  a^  Bedlow's 
Islands,  and  3,162  into  the  Marine  HospitaL  The  average 
weekly  nmnber  of  patients  in  the  former  hospitals  exceeded 
1,392,  and  in  the  latter,  455.  Temporary  relief  was  afforded 
to  16,200  emigrants;  and  the  sum  of  $43,023.77  was  paid 
to  the  several  conntieB  of  the  State,  to  reimburse  them  for 
expenses  incurred  in  the  relief  afforded  by  them  to  emi- 
grant poor.  This  amount  does  not  include  the  expenses  of 
such  countiea  for  any  part  of  December,  nor  the  whole 
amount  for  November. 

The  laws  for  tiie  protection  of  emigrants  from  the  im- 
position to  which  they  are  specially  subject,  immediately 
on  their  arrival,  have  been  attended  with  excellent  results, 
in  defendii^  or  assisting  the  helpless  and  the  stranger,  who 
have  sought  a  refuge  on  onr  shores.  Still,  these  laws  are 
not  perfect — they  need  further  examination  and  improve- 
ment; for  which  object  I  earnestly  commend  them  to  your 
consideration." 

It  will  become  part  of  your  duty  to  connder  the  necessity 
which  seems  to  exist  of  providing  more  ample,  if  not  more 
adequate,  accommodations  for  the  State  library.  When 
the  care  of  the  Library  was  committed  to  the  Begents  of 
the  University  in  May,  1844,  the  number  of  volumes  was 
computed  to  be  about  10,000.  In  the  Catalogue  now  print- 
ing, the  Law  Books  atone  exceed  9,700,  and  the  aggregate 
number  of  volumes  is  about  25,000.  It  is  evident  that  the 
rooms  now  used  are  not  capable  of  meeting  this  rapid  in- 
crease which  is  still  progressing.  Every  part  of  them  is 
now  filled,  and  it  has  become  difficnlt  to  find,  or  take  down 
many,  while  hundreds  of  volumes  are  locked  up  in  various 
repositories,  for  want  of  sufficient  accommodation  in  the 
Library  rooms.  In  addition  to  this,  the  State  has  a  very 
valuable  and  interesting  collection  of  maps,  and  will  shortly 

IS  Chapter  S3S,  paased  April  10,  Amended  in  nrvnl  partieoUn  tht  Klbo 
pMMBger  Mto  «f  1U7  «nd  1U9. 
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receive  many  more,  illustrative  of  the  progress  and  history 
of  oar  conntry.  These  should  be  easy  of  examination  and 
reference.  We  have,  too,  the  valuable  and  extensive  col- 
lection of  engravings  presented  by  the  Pope,  which  should 
be  exhibited  on  Uie  walls  of  the  library. 

Uniting  all  these  considerations,  and  adding  to  them  the 
comparatively  unsafe  condition  of  the  present  rooms,  in 
reference  to  the  danger  from  fire,  to  which  I  referred  more 
particularly  in  a  communication  to  the  Liegislature  last 
winter,  I  feel  it  incumbent  upon  me  to  recommend  an 
appropriation  for  additional,  if  not  other  apartments  for 
the  use  of  the  library." 

In  connection  with  this  subject,  it  may  be  remarked  that 
the  building  now  partly  occupied  by  the  State  Cabinet  of 
Natural  History,  is  totally  unfitted  for  such  a  purpose. 
The  rooms  are  arched,  and  a  quantity  of  space  is  lost  which 
is  much  needed  for  the  exhibition  of  the  valuable  and  ex- 
tensive collection  of  specimens  which  the  State  has  brought 
together  to  illustrate  its  Natural  History.  And  the 
trustees  are  completely  stopped  in  their  plans  for  increase, 
by  the  absolute  want  of  room  in  which  to  place  the  very 
interesting  Indian  and  Katnral  History  collections  which 
are  crowding  upon  them.  The  State  Agricultural  Society, 
from  the  extension  of  its  collection,  needs  all  the  lower 
rooms  of  this  bnilding. 

Should  you  deem  it  advisable  to  authorize  the  constmc- 
tion  of  any  additional  bmlding,  it  appears  very  desirable 
that  such  erection  should  be  made  for  the  accommodation 


IT  In  18SI,  ^7  chapter  S2fl,  jMUMd  Jnne  19,  proriilon  wm  vaAe  for  tha 
•raeUoB  of  a  lira  proof  Ubntrf  building,  flf^  bj  ou  hnndrad  fact  in  dl' 
modoni.  Th*  libntrjr  «u  at  that  time  In  the  capital.  The  new  building 
waa  to  be  loeatad  on  the  state  land  In  the  ivar  of  the  eapitol  nnleu  Ita 
erection  would  interfere  with  the  li^t  In  the  Aiaemblj  ehamher,  in  which 
eaae  additional  land  waa  to  be  pnrehaMd  for  the  Ubraiy  building.  The  new 
bnilding,  inaluding  land  pnrdiaeed  If  an;,  wai  not  to  eoet  more  than  $00,000. 
Several  yean  afterwarda  the  Ubrar;  waa  eatabllabed  in  the  new  eapltoL  Bf 
Aapter  0TB,  paaeed  In  10M,  prorliion  waa  made  for  the  erceti«i  of  a  mr 
Ubnxj  buUding  to  eort  not  more  than  $4,000,000. 
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of  both  the  Library  aod  Cabinet  of  Natural  History,  as  will 
meet  their  wants  for  some  years  to  come,  and  by  giving  to 
the  agrlcnlturai  society  the  use  of  the  rooms  now  occupied 
by  the  cabinet,  increase  the  accommodation  and  the  means 
of  nsefnlnesa  of  this  valuable  association. 

I  desire  to  bring  to  yonr  notice  the  fact,  that  we  have  no 
complete  collection  of  the  colonial  laws  of  New  York  in 
print.  The  originals  of  these  laws  are  in  the  Secretary  of 
State's  office.  I  cannot  donbt  that  a  competent  conmiisslon 
could  be  instituted  to  superintend  such  a  publication,  with- 
out any  pecuniary  compensation.  The  only  eocpense,  ex- 
clusive of  that  of  printing,  would  be  a  moderate  salary  for 
a  secretary  to  do  the  necessary  clerical  work,  and  to  ar- 
range the  Uws  in  chronological  order." 

A  law  passed  last  winter,  appointed  three  commissioners 
of  the  Code  to  perform  the  duties  specified  in  the  17th  sec- 
tion of  article  1  of  the  Constitution,  and  authorized  the 
Governor  to  fill  any  vacancy  which  might  occur  during  the 
recess  of  the  Legislature.  Two  of  these  Conmiissioners 
have  resigned.  The  resignation  of  Mr.  Spencer  was  on 
the  25th  of  June  last;  that  of  Mr.  Worden  took  effect  on 
the  Ist  day  of  November.  Under  the  power  conferred  by 
the  law,  I  have  endeavored  to  fill  the  vacancies  in  a  manner 
calculated  to  ensure  the  object  contemplated  by  the  act  and 
by  the  Constitution,  and  have  offered  the  appoinbnents  to 
a  number  of  the  most  eminent  jurists  of  the  state.  The 
vacancies,  however,  still  exist.  As  they  occurred  during 
the  recess  o'f  the  Legislature,  the  power  to  fill  them  under 
the  act  is  probably  with  the  Qovemor.  But  as  I  have  not 
succeeded  in  the  exercise  of  the  power,  before  the  Legisla- 
ture has  convened,  and  as,  in  my  opinion,  an  alteration  of 
the  law  organizing  the  Commission  is  essential  to  its  prac- 

isin  1891,  b7  chapter  1SS,  proTtstoii  wu  mada  for  tha  publication  of  tlw 
colonial  lawi  under  the  dir«etlca  of  the  >t*tntor7  revision  commlMlon.  Hmm 
laws  were  publUhed  in  flre  volnnm,  and  were  dUtribnted  aa  prorided  by 
chapter  400,  paned  Ua;  10.  1S07. 
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tical  success,  I  respectfolly  refer  the  matter  to  your  con- 
sideration, and  shall  abstain  from  any  efforts  to  fill  the 
Commission  during  your  sitting,  or  until  there  shall  be  an 
expression  of  yonr  opinion  on  the  subject. 

The  principal  difficulty  in  filling  the  existing  vacancies, 
arises  from  the  inadequacy  of  the  compensation  allowed, 
and  the  limitation  of  time  compared  with  the  magnitude 
of  the  labor  to  be  accomplished.  The  restriction  of  time 
imposed  by  the  existing  law,  is  fatal  to  the  accomplishment 
of  the  work.  The  undertaking  "  to  reduce  into  a  written 
and  systematic  code  the  whole  body  of  the  law  of  this 
State,"  is  too  vast  to  be  accomplished  under  the  pendency 
of  snch  a  pressure,  or  to  be  completed  by  the  labors  of 
three  men  within  two  years.  I  therefore  recommend  an  in- 
crease of  the  compensation  of  the  Conuniasioners,  and  an 
extension  of  the  time  limited  for  their  continuance  in  office." 

It  is  a  subject  of  not  nnfrequent  complaint,  that  the  due 
administration  of  public  justice  is  often  impeded  in  conse- 
quence of  the  present  mode  of  empanelling  jurors  in  crim- 
inal cases,  and  of  the  exercise  of  the  right  of  challenge  by 
the  traverser,  and  by  the  manner  of  conducting  the  trial 
and  defence. 

Trials  attended  with  any  notoriety,  are  apt  to  involve 
great  consumption  of  time  in  the  scrutiny  of  the  jury. 
Weeks  have  been  consumed  in  this  effort  in  a  single  cause; 
and  I  am  informed  by  one  of  the  Justices  of  the  Supreme 
Court,  that  in  a  trial  before  him,  upwards  of  four  thousand 
persons  were  examined  in  a  fruitless  endeavor  to  empannel 
a  jury.  I  understand  that  the  Commissioners  to  revise  the 
rules  and  practice  of  the  courts,  will  submit  to  your  con- 
sideration a  proposition  intended  to  obviate  the  difficulty 
which  has  been  experienced  in  this  particular.    Not  having 


iVChapUr  281,  paued  April  10,  18S0,  repealed  tbe  fourth,  flfth,  sixth  and 
MTOtth  *ecticinB  of  the  ut  of  1S49,  chapter  3IE,  whieli  cremted  >  commisiion 
on  proMdure,  and  also  a  oonunlsaion  on  tht  code.  The  aectiona  repealed 
reUted  to  the  latter  « 
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had  the  opportunity  to  examine  the  alterations  which  they 
propose,  I  cannot  express  an  opinion  upon  their  sugges- 
tion ;  bnt  the  subject  is  one  of  importance,  and  will,  I  hope, 
engage  yonr  early  attention. 

The  experience  of  those  familiar  with  the  proceedings  in 
the  criminal  courts,  has  suggested  the  propriety  of  allowing 
to  the  prosecution  a  limited  number  of  peremptory  chal- 
lenges. I  am  convinced  that  the  ends  of  justice  would 
thereby  be  advanced. 

The  allowance  of  bills  of  exceptions,  is  believed  to  be  a 
principal  cause  of  the  delays  and  protracted  trials  in  crimi- 
nal cases,  and  of  the  occasional  failure  of  justice.  Prior  to 
the  adoption  of  the  Bevised  Statutes,  criminal  trials  were 
reviewed  by  the  courts  reserving  the  point  in  dispute  for 
the  consideration  of  the  Supreme  Court  on  a  case  made; 
when,  if  the  point  did  not  affect  the  merits,  the  court  was 
at  liberty  to  disregard  it.  Upon  bills  of  exception,  how- 
ever, the  whole  case  is  not  sent  up,  but  only  enough  for  a 
proper  understanding  of  the  single  point  raised;  and  if  the 
ruling  on  that  point  be  erroneous,  however  immaterial  it 
may  be  to  the  main  question  of  guilt  or  innocence  a  new 
trial  must  be  granted.  The  effect  is,  that  the  judge  on  the 
trial,  unwilling  to  embarrass  the  case  by  exceptions,  or  to 
give  the  accused  the  chance  to  avoid  the  consequences  of  a 
verdict  of  guilty  by  exceptions  on  points  really  immaterial, 
is  tempted  to  relax  the  rules  of  evidence,  and  to  let  in 
almost  any  testimony  which  may  be  offered. 

A  serious  defect  exists  either  in  our  statutes  relating  to 
summary  convictions  upon  the  charge  of  vagrancy,  or  in 
the  practice  under  those  statutes.  These  proceedings  in- 
volve a  wide  departure  from  the  principle  which  pervades 
our  whole  jurisprudence,  and  which  secures  to  every  person 
accused  of  an  offense  a  trial  by  jury;  they  are,  therefore, 
justly  regarded  with  jealousy,  and  should  be  restrained  by 
stringent  rules  for  the  protection  of  personal  liberty. 
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While  public  policy  nndonbtedly  indicates  the  necessity 
of  placing  under  restraint  and  discipline  those  who  lead 
an  idle  life,  vithont  employment,  and  without  the  visible 
means  of  support,  it  also  indicates,  with  equal  certainty, 
the  distinction  which  shonld  be  observed  between  them  and 
the  willfully  corrupt.  A  distinction  is  recognized  by  our 
statutes  between  different  individuals,  whom  it  classes 
under  the  general  name  of  "  vagrants;"  some  are  recog- 
nized as  proper  objects  for  the  poor  honse,  while  others  are 
to  be  committed  to  the  common  jaiL  But  in  practise,  it  is 
believed  that  nearly  aJl  the  commitments  for  vagrancy  are 
to  the  county  prisons;  thus  merging  the  distinction  (so  es- 
sential to  justice  and  to  the  moral  elevation  and  refonna- 
tion  of  the  vagrant,  as  well  as  to  the  effective  punishment 
of  the  criminal,)  between  poverty  and  crime;  and  com- 
mingling, in  a  common  disgrace  and  punishment,  those 
whose  chief  fault  is  destitution  or  perhaps  disease,  with 
those  who  have  been  convicted  of  a  willfnl  transgression 
of  the  law. 

I  have  been  led  to  these  remarks  by  an  investigatioii 
made  during  the  past  year,  and  embodied  in  the  present- 
ment of  a  grand  jury,  in  which  it  is  represented  that  of 
seven  hundred  and  forty-six  persons  at  that  time  confined 
in  the  Penitentiary  of  the  city  of  New  York,  upon  the 
charge  of  vagrancy,  whose  commitments  had  been  exam- 
ined, two  hundred  and  twenty  were  confined  "  for  matters 
which  do  not  constitnte  vagrancy  under  any  description  of 
it,"  as  defined  by  our  statutes,  but  "  because  the  offense 
charged  is  poverty,  sickness,  or  destitution,"  while  of  the 
whole  number  of  seven  hundred  and  forty-six,  only  three 
were  lawfully  imprisoned.  Such  a  fact  cfdla  imperatively 
for  an  examination  of  the  statutes  under  which  such  trans- 
actions have  occurred. 

While  it  is  admittedly  a  primary  duty  of  the  Legislature 
to  enact  laws  for  the  punishment  of  vice,  it  is  no  less  its 
duty  to  remove  the  causes  which  frequently  lead  to  tiie 
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conmuBsioii  of  crime.  The  impressions  mJade  upon  the 
youthful  mind  by  the  gentle  force  of  parental  authority  and 
example,  and  by  the  associations  of  the  family  circle,  are 
among  the  most  active  and  enduring  of  the  influences  which 
•control  the  conduct  of  after  life.  Much  of  the  vice  that  we 
are  called  upon  to  deplore,  may  be  traced  to  the  early  re- 
moval of  its  subject  from  the  reach  of  that  authority  and 
example,  and  from  the  innocent  but  wholesome  associa- 
tions of  a  home,  however  humble.  The  cause  of  morality, 
no  less  than  the  dictates  of  humanity,  demand  the  pres- 
ervation of  the  family  circle,  and  the  maintenance  of  the 
family  home,  as  efficient  preventives  of  vice,  and  sure  and 
permanent  contributors  to  individual  virtue  and  happiness, 
and  to  public  prosperity  and  order. 

In  this  view  it  becomes  us  to  consider  whether  the  causes 
by  which  this  wholesome  influence  is  often  broken  up,  may 
not  be  removed  or  lessened. 

Doubtless  the  most  frequent  cause  of  dismemberment 
of  families  is  found  in  the  pecuniary  inability  of  the  parent 
to  maintain  hia  household  establishment. 

The  humane  and  wise  policy  of  the  State,  many  years 
since,  provided  an  exemption  from  execution  for  debt,  of 
sundry  articles  in  favor  of  persons  being  householders. 
The  list  of  articles  thus  exempted  has  at  various  times  been 
enlarged — at  idl  times  in  favor  of  persons  being  house- 
holders, and  so  as  to  embrace  articles  essential  to  the  mun- 
tenauce  of  the  household  establishment,  and  to  prevent  the 
dismemberment  of  families.  And  yet  the  wise  policy  of 
the  law  often  fails  of  its  object,  and  the  household  is  dis- 
persed for  want  of  an  abode,  wherein  the  pleasures  of  an 
undivided  family  may  alone  be  left  to  sweeten  the  hours 
of  adversity,  and  to  cheer  and  stimulate  its  members  in 
their  efforts  to  repair  their  misfortunes  while  they  retain 
their  virtne. 

It  is  this  consideration  which  induces  me  to  surest  a 
further  extension  of  the  present  exemption,  so  as  to  exempt 
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from  sale  upon  execution,  the  premises  occupied  as  a  home- 
stead, to  a  limited  valne. 

The  most  exact  observance  of  the  rights  of  property,  and 
of  the  inviolability  of  contracts,  shonld  characterize  all 
legislation  in  a  civilized  government.  An  essential  feature, 
therefore,  of  any  law  for  this  purpose,  shonld  be  its  carefnl 
and  scmpulons  avoidance  of  the  violation  of  any  existing 
rights.  The  exemption  shonld  not  extend  to  contracts  made 
before  the  enactment  of  the  law,  but  shonld  be  prospective 
in  its  operation,  and  the  homestead  shonld  not  be  exempt 
from  a  debt  incurred  for  its  purchase. 

I  submit  these  as  among  the  gnards  which  should  attend 
the  exemption;  relying,  however,  iipon  the  wisdom  of  the 
Legislature,  should  it  think  proper  to  consider  the  subject, 
to  suggest  and  mature  such  provisions  as  will  carefully 
protect  the  rights  of  the  creditor,  and  goard  against  the 
commission  of  fraud,  while  they  may  effect  much  in  the 
cause  of  humanity  toward  the  prevention  of  crime,  the  re- 
lief of  jKiverty,  and  the  support  and  education  of  the  young 
and  the  helpless." 

The  policy  of  our  government  and  of  our  institutions  is 
wisely  adverse  to  large  standing  armies.  Our  reliance  is 
therefore  upon  the  militia  organized  and  armed  in  accord- 
ance with  the  requirements  of  the  Federal  Constitution, 
and  the  laws  of  Congress  in  pursuance  thereof.*  The  con- 
dition of  this  force  within  our  State  is  Iiighly  satisfactory. 
Prior  to  the  enactment  of  the  law  of  1847,  for  the  reoi^ani- 
zation  of  the  militia,  the  system  had  become  obnoxious  to 
large  numbers  in  the  community,  and  the  militia  service 
was  regarded  with  disfavor,  except,  in  the  various  uni- 
formed corps,  which  did  not  exist  to  any  great  extent  out 

**A  hoinesteftd  exemption  wai  prorlded  for  by  ehaptar  2S0,  puwd  April 
to.  It  autboriEed  the  exemption  of  •  lot  ftod  tbe  buildings  thereon  o(  tbe 
ralue  of  tlOOO,  It  occupied  hj  tbe  debtor  and  his  family.  This  exemption 
wu  Afterwards  Included  In  tlM  Code  ol  Clrll  Proe«dnre,  Mcthnu  1397  to 
1404. 

•  U.  a  Conat.  art.  1,  |  8,  eUua  IS. 
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of  the  cities  and  the  large  towns ;  and  the  trainings  of  the 
militia  came  to  be  regarded  as  an  uselessly  onerons  bur- 
then to  the  people. 

The  object  of  the  militia  laws  of  1647  and  '48,  was  to 
provide  a  tiiorongh  enrolment  of  all  persons  in  the  State 
liable  to  military  duty — to  offer  larger  inducements  and 
thereby  to  increase  the  number  of  oniformed  companies — 
to  advance  their  efficiency,  and  at  the  same  time  to  lessen 
the  expense  both  in  time  and  money  to  which  the  mranbera 
were  snbject,  and  to  relieve  the  mass  of  the  oitizois  from 
the  burthens  of  the  previons  law. 

The  organization  under  these  new  laws  progresses  but 
slowly.  Like  every  new  system,  this  has  its  defects,  which 
were  not  foreseen  at  the  time  of  its  enactment,  but  which 
it  is  hoped  can  be  remedied  by  the  Legislature,  as  they  are 
developed  in  practice.  Some  of  these  defects  will  be  pointed 
out,  and  the  remedy  will  be  suggested,  in  the  report  of  the 
Adjutant  (Jeneral,  to  which  I  solicit  your  early  attention. 

It  is  estimated  that  there  are  near  300,000  persons  in  the 
State  liable  to  military  duty,  and  yet  the  number  enrolled 
the  present  year  is  returned  at  only  87,595.  These  retams 
are  very  imperfect.  They  embrace  but  about  one-third  of 
the  State.  It  is  particidarly  important  that  yon  direct 
your  attention  to  such  an  amendment  of  the  laws  as  will 
ensure  fnll  and  accurate  returns,  and  an  early  organization 
of  the  entire  body  of  the  militia. 

Notwithstanding  the  delays  and  difficulties  which  have 
embarrassed  a  new  system,  233  uniform  companies  have 
been  organized  under  the  late  acts,  in  addition  to  others 
previously  in  existence — thus  presenting  a  strong,  efficient 
and  reliable  force,  constantly  increasing,  ready  and  willing 
to  sustain  the  laws  of  the  State,  and  to  fulfil  the  duties 
imposed  upon  them  by  the  Constitution  of  the  ITnited 
States. 

The  report  of  the  Commissary  General  will  present  to 
you  the  condition  of  the  State  property  entrusted  to  the 
care  of  this  officer.    The  laws  relating  to  this  department 
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reqture  a  thorough  revision.  I  am  induced  to  believe  that 
some  alteratioQB  will  be  suggested  in  the  report  of  the 
Commissary  General,  to  which  I  beg  leave  to  call  yonr  at- 
tention." 

Few  subjects  affect  more  intimately  the  interests  and 
convenience  of  the  i)eopl6,  than  the  means  of  safe,  speedy, 
and  widely  extended  social  and  commercial  commnnication. 
There  are  now  in  operation  within  the  State,  twenty-five 
railroad  companies,  and  upwards  of  eleven  hundred  miles 
of  road,  upon  whidi  daily  vast  numbers  of  hxunau  beings 
are  carried.  In  judging  of  the  future,  it  would  be  difficult 
to  form  an  adequate  conception  of  the  immense  stream  of 
travel  and  commerce  which  will  flow  over  these  great  high- 
ways, at  no  distant  day,  when  they  shall  have  penetrated 
the  yet  sequestered  regions  of  the  State,  and  when  the 
trade  of  the  great  West,  still  in  its  infancy,  shall  have 
reached  its  full  growth  and  magnitude.  It  is  the  duty  of  a 
wise  government  to  encourage  enterprises  which  tend,  like 
our  railways,  to  approximate  distant  parts  of  the  State, 
to  destroy  sectional  interests,  to  explore  and  bring  into 
social  and  commercial  relations  districts  hitherto  almost 
inaccessible,  and  to  increase  largely  the  sale  of  agriculutral 
products,  by  bringing  the  best  market  near  to  the  door  of 
the  producer.  So;  on  the  other  hand,  the  great  and  rapid 
extension  of  the  railway  system  calls  for  such  judicious 
legislative  regulations  as  will  more  adequately  secure  the 
protection  of  life,  and  the  largest  degree  of  safety,  coupled 
with  comfort,  and  the  requisite  rate  of  speed.' 

The  frequency  of  accidents  and  collisions  naturally  leads 
to  inquiry  into  the  causes,  and  the  proper  remedy  to  be 
applied  to  the  prevention  of  so  great  an  evil.  It  cannot  be 
doubted  that  a  large  proportion  of  these  accidents  arises 

n  Chaptar  269,  puMd  April  10,  antborlnd  the  eonaaimnrj  gnwnil  to  mII 
tlw  ktmiulI  property  in  the  eonntlca  of  Clinton,  Esmx,  FrMikiin,  St.  Law- 
now,  Jeffenon  ftnd  Onondmga,  Knd  bIm  all  the  arme  knd  other  property 
belonging  to  the  state,  which  hail  hecome  nmcrrlmable  or  useleM  for  nili- 
teijp  pmpoMf.    ProvUoD  ma  made  An  tiw  laMEeeping  of  pfopertf  not  aold. 
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from  the  use  of  a  single  track,  by  cars  numing  in  opposite 
directions.  The  subject  is  eminently  worthy  of  legislative 
attention,  with  a  view  to  afford  every  jost  facility  for  the 
constmction  of  railroads,  and  at  the  same  time  to  enforce 
prudent  regulations  for  t^e  security  of  human  life. 

While  the  power  of  the  Legislature  to  authorize,  by  a 
general  law,  the  taking  of  private  property  for  public  use, 
in  other  cases  than  where  the  constitntion  sanctions  a  dele- 
gation of  local  legislative  auUiority  to  the  boards  of  super- 
visors, may  well  be  questioned,  there  exist  strong  reasons 
why  the  exercise  of  so  important  a  branch  of  sovereign  pre- 
rogative should  not  be  surrendered,  in  this  way,  to  private 
associations  without  great  caution.'  Provision  has,  how- 
ever, already  been  made  by  law,  for  the  exercise  of  the 
right  to  decide  the  public  ntility  of  highways,  tumpites  and 
plank  roads,  by  the  local  authorities  of  the  counties  within 
or  through  which  such  improvements  are  designed,  and 
under  proper  restrictions  it  might  be  sound  policy  to  ex- 
tend the  benefit  of  similar  provisions  to  the  constmction  of 
railroads.  Beside  the  plain  and  strict  compliance  with  the 
provisions  of  the  constitution  which  such  a  system  would 
present,  in  connection  with  the  general  law  authorizing 
companies  to  incorporate  themselves,  it  wonld  take  from 
these  corpKirations  every  ingredient  of  exclusive  privilege, 
and  would  relieve  the  Legislature  from  the  weight  and 
burthen  of  a  large  amount  of  duty  entailed  upon  it  under 
the  present  system,  and  would  prevent,  in  a  great  degree, 
the  interference  of  speculating  enterprises,  or  of  measures 
prompted  by  the  anticipation  of  gain,  with  the  considera- 
tion and  the  decision  of  other  questions  of  public  import- 
ance." 


dCotuL  1840,  Ut  I,  I  S;  krt.  3,  |  17. 

tt  A  generkl  rkilroad  act,  ehftptar  140,  waa  pMMd  Apft  2. 

Thb  ket  ma  nutftlncd  aa  to  vkriotu  pmrulcnu  in  Boftalo  k  N.  T.  C.  B. 
Co.  V.  Brminftrd  (1863),  S  N.  Y.  100.  Skimden  t.  K«w  Toric  C.  4  H.  R.  R. 
Co.  (ISM),  144  N.  T.  76.  The  atnendfttoTj  act  of  1854,  ebaptsr  282,  waa 
•iM  MutaiMd  la  Et  ProapMt  Park  «  C.  L  B.  Oa.  (1S61),  U  N.  Y.  4St. 
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It  IB  with  no  Blight  degree  of  pain  that  I  feel  it  a  duty 
again  to  refer  to  a  subject  which  is  attracting  the  earnest 
attention,  and  the  most  anxious  solicitude  of  the  people, 
and  which  eontinaes  to  excite  the  strongest  Bectional  prejn- 
dioes,  and  forms  perhaps  the  only  speck  in  our  political 
horizon  whence  anj  danger  can  be  reasonably  apprehended 
to  affect  the  internal  harmony  of  our  confederacy. 

The  acquisition  by  the  United  States  of  a  large  extent  of 
territory  contigaons  to  that  portion  of  the  States  wherein 
the  institntion  of  domestic  slavery  continues  to  be  tolerated, 
land  the  necessity  of  providing  some  form  of  govemmrait 
for  these  new  accessions  to  the  jnrisdiction  of  the  general 
government,  have  furnished  the  occasion,  which  seems  to 
be  inevitable,  of  determining  the  question  whether  the  in- 
stitntion of  slavery  shall  be  permitted  to  extend  itself 
within  the  bounds  of  these  newly  acquired  possessions, 
from  which  it  has  been  excluded  by  the  municipal  laws  of 
the  power  which  at  the  time  had  the  sovereign  jnrisdiction 
over  the  territory,  and  from  which  the  United  States  ac- 
quired its  title  and  its  right. 

The  discnssion  and  the  decision  of  this  exciting  question. 
should  be  approached  in  the  spirit  of  kindness  and  of 
mutual  and  charitable  toleration  for  differences  of  opinion, 
necessarily  resulting  from  differenceB  of  education,  of 
habits,  and  of  the  association  by  which  men  are  surrounded, 
and  with  the  determination  to  resist  and  to  check  all  ten- 
dencies, from  whatever  quarter  they  may  proceed,  toward 
fanatical  agitation,  sectional  excitement,  or  partisan  ad- 
vancement. A  firm  and  decided  expression  of  our  own  con- 
victions of  right,  and  even  of  onr  unalterable  determina- 
tion of  action,  if  temperately  made  in  this  spirit,  is  not 
only  jnstifiable  but  proper,  and  can  give  no  just  cause  of 
offense  to  those  with  whom  we  differ  on  this  one  point, 
while  united  by  the  strongest  bonds  of  brotherhood  in  the 
recollection  of  a  common  and  a  glorious  union  in  the  past, 
in  the  realization  of  a  common  interest  in  the  present,  and 
Vol.  IV.— 32. 
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in  the  hope  of  a  brilliant  and  an  enduring  fntnre  of  peace, 
of  onion,  and  of  prosperity  to  oar  common  country  and  to 
her  cherished  institutions. 

It  is  no  new  declaration  in  behalf  of  the  state  of  New 
Tork,  that  she  regards  slavery  as  a  moral,  a  social  and  a 
political  evil. 

At  the  time  of  the  separation  of  the  States  from  tiie  gov- 
ernment of  Great  Britain,  the  people  of  New  York,  in  com- 
mon with  most  of  the  other  states  of  the  Union,  found  the 
institation  of  slavery  among  the  evils  which  had  been  fast- 
ened npon  them  by  the  avarice  or  the  misgovemment,  or 
neglect  of  the  parent  country.  Appreciating  it  then,  as  she 
now  does,  as  an  evil  and  a  wrong,  our  state,  early,  and 
while  the  slave  population  was  large,  and  bore  the  propor- 
tion of  more  than  one  to  fifteen  of  the  free  population,  com- 
menced a  course  of  legislation  for  the  eitinction  of  slavery 
within  her  borders.  Begarding  it  as  a  domestic  relation 
founded  npon  and  limited  to  the  range  of  the  territorial 
laws  of  our  state,  dependent  for  its  continuance  and  its 
regulation  npon  the  legislation  of  the  several  states,  New 
York  exercised  her  exclusive  power  over  the  institution 
within  her  own  borders,  but  has  carefully  avoided  any  inter- 
ference with  the  right  of  other  states  to  regulate  their  in- 
ternal policy  in  their  own  way;  not  because  her  repugnance 
to  human  bondage,  or  her  attachment  to  the  principles  of 
universal  freedom,  were  confined  to  the  limits  of  her  own 
jurisdiction ;  but  because  of  her  attachment  to  the  Union  of 
the  States,  and  because  of  her  solemn  regard  for  the  com- 
pact into  which  she  had  entered  with  those  States. 

But  while  she  has  thus  scmpulonsly  abstained  from  all 
interference  with  the  domestic  institutions  and  the  internal 
legislation  of  her  sister  states,  her  voice  has  been  fre- 
quently raised  in  behalf  of  human  freedom,  and  in  opposi- 
tion to  the  extension  of  slavery  beyond  the  limits  of  those 
states  within  which  it  has  heretofore  been  sanctioned.  Her 
expressions  on  this  point  have  been  frequent  find  emphatic, 
and  their  repetition  at  this  time  will  not  be  nnezpected. 
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At  Qie  time  of  the  adoption  of  the  Federal  Coiuititution, 
slavery  existed  in  twelve  of  the  thirteen  states  of  the  Union. 
From  six  of  the  twelve  it  has  since  been  ezdnded  hy  the 
legislation  of  the  states  themselves. 

Seventeen  new  States  have  been  added  to  the  confeder- 
acy, nine  of  which  recognize  and  sanction  slavery,  while 
only  eight  have  come  into  the  Union  with  laws  pro- 
hibiting involimtary  servitude.  The  admission  of  five 
of  these  eight  free  states  was  guaranteed  by  a  compact 
anterior  to  the  adoption  of  the  Federal  Constitntion,  made 
between  the  States  of  the  Confederacy  and  the  people  re- 
siding in  the  territory  northwest  of  the  Kiver  Ohio,  leaving 
only  three  new  free  States  which  have  been  admitted  into 
the  Union  whose  admission  was  not  contonplated  and  as- 
sured at  the  adoption  of  the  Constitntion. 

Of  the  nine  new  slaveholding  States,  five  have  been 
formed  out  of  territory  which  has  been  acquired  by  the 
United  States  since  the  adoption  of  the  constitution,  and 
which,  consequently,  «>nld  not  of  right  claim  the  benefit  of 
the  compromises  of  that  instrmnent,  which,  nevertheless, 
have  been  gratuitonsly  extended  to  them.  And  one  of  these 
five  States  has  come  into  the  Union  with  a  clause  in  the 
resolutions  whereby  it  was  annexed,  under  which,  at  some 
future  day,  four  additional  slaveholding  States  may  ask 
admittance  into  the  Union.* 

However  deeply  New  York  may  have  regretted  the  ex- 
tension of  an  institution  which  she  solemnly  believes  to 
involve  a  great  moral  wrong,  and  to  be  attended  with  social 
and  political  ills,  in  her  loyalty  and  devotion  to  the  Union, 
she  has  refused  to  consider  the  political  advantages  which 
have  been  so  repeatedly  conceded,  and  has  assented  to  an 

*  The  joint  Mwlation  kdopt«d  bj  Congmi  in  184B,  providhig  for  tbe  ftd- 
miMion  of  Tezu  into  tbe  Union,  mntliorlied  tbe  erection  of  foar  additional 
Btkt«i  from  the  territory  embraoed  in  the  new  State.  Any  auch  State  formed 
from  territory  lonth  of  tlie  Mlwonrl  Comproniae  line,  thirty-aix  de^reee, 
thirty  minutea  north  latitude,  might  be  admitted  with  or  without  liaTCry 
aa  determined  by  the  people  thereof,  but  a  State  formed  out  of  territory  noith 
d  aaid  line  was  to  be  admitted  withont  aUnrj. 
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extension  of  the  compromises  of  the  Constitution,  in  order 
to  bring  into  the  Union  new  elements  of  strength  and  of 
greatness,  to  open  new  fields  for  enterprise,  and  to  develop 
the  national  power  and  the  capacity  of  man  for  self-govern- 
ment. 

In  this  assent  to  an  extension  of  the  compromises  of  the 
Constitation,  while  again  and  again  yielding  important 
political  advantages.  New  York  has  made  no  concession 
of  principle.  The  institution  of  slavery  existed  within  the 
territory  ont  of  which  these  new  States  were  formed,  be- 
fore  it  came  under  the  jurisdiction  of  the  United  States, 
and  by  virtue  of  previously  existing  ordinances  of  the 
power  from  which  our  Qovemment  derived  its  title. 

Holding  that  the  Government  of  the  United  States  has 
no  right  to  interfere  either  towards  the  establishment  or 
the  abolition  of  this  domestic  relation  within  the  limits  of 
the  several  States,  New  York  (reaffirmed  her  constitutionat 
belief  when  she  renewed  the  evidences  of  her  attachment 
to  the  Union,  and  of  her  disposition  to  yield  advantages, 
by  assenting  to  the  admission  of  these  new  States. 

She  did  not  stop  to  consider  the  magnitude  nor  the  fre- 
quency of  the  concessions  which  she  was  making,  and  the 
merely  political  advantages  which  she  was  voluntarily  re- 
linquishing;— nor  does  she  now  consider  them.  But  she 
does  stop  before  consenting  to  be  a  party  to  what  she 
deems  a  wrong,  and  such  she  considers  would  be  the  at- 
tempt to  establish  slavery,  under  the  sanction,  or  with 
the  assent  of  the  General  Government,  within  any  portion 
of  the  territories  of  the  United  States  whence  it  is  now 
legally  excluded. 

The  General  Government  has  made  four  separate  acqui- 
sitions of  territory.  By  each  of  the  three  former,  slave 
territory  was  acquired,  and  from  these  acquisitions,  five 
new  slaveholding  States  have  already  been  admitted  into 
the  Union,  with  an  implied  promise  of  four  more,  at  some 
future  day.  The  last  accession  of  territory  is  the  only  one 
whereby  we  have  aoquired  jariadiction  over  soil  whence 
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Slavery  waa,  by  existing  laws,  entirely  prohibited.  By  the 
treaty  with  Mexico,  the  territories  of  New  Mexico  and  Cali- 
fornia came  to  us  free ;  and  tiie  laws  of  Mexico  abolishing 
slavery,  which  were  in  force  at  the  time  of  the  cession,  con- 
tinue to  be  operative,  and  are  not  affected  by  the  transfer 
of  sovereignty  over  the  territory. 

The  people  of  California  have  recently  taken  initial  dteps 
toward  admission  into  the  Union  as  a  sovereign  State.  By 
the  constitntion  which  they  have  adopted,  they  have  em- 
bodied, in  their  organic  law,  the  prohibition  of  slavery  or 
involuntary  servitude.  And  a  petition  was  presented  to 
Congress,  during  the  past  winter,  in  behalf  of  a  portion  of 
the  people  of  New  Mexico,  asking  for  the  establishment  of 
a  territorial  government,  which  shonld  protect  them  against 
the  institution  of  domestic  slavery.  The  voice  of  the  people 
of  California  has  thus  been  expressed  in  favor  of  freedom; 
and  there  is  little  room  for  doubt  that  New  Mexico  sympa- 
thizes in  sentiment  with  California.  Congress  cannot, 
without  a  transgression  of  its  constitutional  powers,  estab- 
lish slavery  within  this  territory;  nor  can  it,  without  the 
violation  of  the  principles  of  justice,  and  an  utter  disre- 
gard of  the  wishes  of  the  people,  and  of  the  protection 
which  it  is  bound  to  extend  over  the  territory  to  which  it 
has  acquired  the  title,  refuse  admission  to  the  new  State, 
or  countenance  or  sanction,  in  any  way,  the  introduction  of 
slavery  within  the  territory.  And  witiiout  the  sanction  and 
the  assent  of  Congress,  these  newly  acquired  territories  are 
secured  to  freedom,  and  must  remain  as  they  now  are, 
exempt  from  the  institutioo.  of  slavery. 

The  emphatic  voice  of  the  Legislature  of  the  State  of 
New  York,  expressed  in  the  resolutions  passed  at  their  last 
two  sessions,  and  the  nearly  unanimous  sentiment  of  the 
people  of  our  State,  have  declared  that  under  no  circum- 
stances will  their  assent  be  given  to  the  extension  of 
slavery  into  these  territories,  from  which  it  is  now  ex- 
cluded. 
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New  Tork  loves  the  Union  of  the  States,  She  will  not 
contemplate  the  possibility  of  its  dissolution;  and  sees  no 
reason  to  calculate  the  enormity  of  such  a  calamity. 

She  also  loves  the  cause  of  Hnman  Freedom;  and  sees 
no  reason  to  abstain  from  an  avowal  of  her  attachment. 
-  While,  therefore,  she  holds  fast  to  the  one,  she  will  not  for- 
sake the  other," 

The  forecloanre  of  a  mortgage,  given  to  the  Commis- 
sioners for  loaning  certain  moneys  of  the  United  States, 
has  vested  in  the  State  the  title  to  a  small  piece  of  land,  and 
to  the  stone  building,  near  Newbnrgh,  in  the  county  of 
Orange,  known  as  "Washington's  Headquarters."  I  re- 
spectfully submit  that  there  are  associations  comiected 
with  this  venerable  edifice  which  rise  above  the  considera- 
tion of  dollars  and  cents,  and  which  should  distinguish  it 
from  other  acquisitions  and  property  of  the  State,  and 
should  prevent  its  being  disposed  of  unless  for  objects  in 
some  degree  congenial  with  its  past  history.  It  is  perhaps 
the  last  relic  within  the  bounds  of  the  State,  and  under  the 
control  of  its  Legislature,  connected  with  the  history  of  the 
illustrious  man  who  left  us  this  patriotic  admonition; — 

"  It  is  of  infinite  moment  that  you  should  properly  esti- 
mate the  immense  value  of  ^our  national  union  to  your 
collective  and  individual  happiness ;  that  you  should  cherish 
a  cordial,  habitual,  and  immovable  attachment  to  it ;  accus- 
toming yourselves  to  think  and  to  speak  of  it  as  a  palladium 
of  your  political  safety  and  prosperity;  watching  for  its 
preservation  with  jealous  anxiety;  discountenancing  what- 
ever may  suggest  even  a  suspicion  that  it  can  in  any  event 
be  abandoned;  and  indignantly  frowning  upon  the  first 
dawning  of  every  attempt  to  alienate  any  portion  of  our 
country  from  the  rest,  or  to  enfeeble  the  sacred  ties  which 
now  link  together  the  various  parts. 

nThe  L^lilatnn  adopt«d  concorrmt  retolntloiu,  nr^ng  the  Abolition  of 
■Uverjr  in  the  District  of  Colombia,  pratcstlng  agiinat  anj  exteuion  of 
■lKver7  in  the  ttrAtotf  Ifttelj  acquired  from  Mexico,  f>Toring  the  admiiNoo 
of  Callfomik  with  it*  eonatitotlon  which  prohibited  alaTery;  tnd  declaring 
that  New  Yoric  would  oppow  mnj  action  which  might  have  the  effect,  to 
dUeolM  the  Union.    See  alio  1847,  note  13,  and  184B,  note  20,  an(«,  pp.  3BZ, 
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In  contemplatiiig  the  causea  which  may  disturb  onr 
Union,  it  occors  as  matter  of  serions  concern  that  any 
ground  shoold  have  been  furnished  for  characterizing  par- 
ties by  geographical  discriminations  — '  northern  and 
southern,  Atlantic  and  Western:'  whence  designing  men 
may  endeavor  to  excite  a  belief  that  there  is  a  real  differ- 
ence of  local  interests  and  views.  One  of  the  expedients 
of  party  to  acquire  influence  within  particular  districts  is, 
to  misrepresent  the  opinions  and  alms  of  other  districts. 
You  cannot  shield  yourselves  too  much  against  the  jeal- 
onsies  and  heart  burnings  wliich  spring  from  these  misrep- 
resentations. They  tend  to  render  alien  to  each  other  those 
who  ought  to  be  bound  together  by  fraternal  affection.  * ' " 

If  our  deliberations  and  actions  are  governed  by  the 
spirit  breathed  forth  in  this  admonition,  we  may  confi- 
dently hope  for  the  continuance  to  ns,  as  a  Nation,  of  those 
blessings  which  the  wise  and  bonntiful  Bnler  of  the  Uni- 
Terse  has  hitherto  abundantly  granted. 

HAMILTON  FISH. 

Executive  Chamber, 
Albany,  January  1, 1850. 

SPECIAL  MESSAGES. 
January  8.    To  tiie  Senate: 

"  ExBOUnvB  DePjUBTUBNI, 

AiAAirz,  January  7, 1850. 
"  I  herewith  transmit  a  document  which  I  received  dur- 
ing the  recess  of  the  Legislature,  purporting  to  be  a  pro- 
test of  certain  chiefs  and  warriors  of  the  Seneca  nation  of 
Indians,  against  an  act  passed  by  the  Legislature  of  April 


MChkptar  205,  pftwad  April  10,  ISSO,  prarid«d  lot  tlw  pnMmtitMi  of 
Wkahlngton't  HeadquATten  aX  Newburgb.  It  Beemi  from  the  Oorernor'i 
nwMge  knd  the  «ct,  that  tlw  St«t«  acquired  title  to  the  propertf  bjr  meani 
of  A  loan  from  tlw  United  Statei  deposit  fund,  and  the  subsequent  foreeloaure  . 
^  a  niOTtgage  ^tm  therefor,  reaultlng  In  the  pnrchaae  of  the  propertj  hy 
the  State  on  foreclosure.  By  this  act,  the  State  relicburied  the  deposit  fund 
for  the  amount  involved  in  the  land  pureluMd,  aad  aMnnod  permaseDt 
pOMassicm  and  emtrol  of  the  [woperty. 
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last,  in  reference  to  their  government,  and  asking  a  repeal 
of  the  said  act. 

In  compliance  with  the  request  of  the  chiefs  and  warriors 
who  unite  in  this  protest,  I  respectfolly  lay  their  protest 
before  the  Legislature.** 

HAMILTON  FISH." 

[See  special  message  of  January  19.] 

January  9.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Vermont  relative  to 
slavery. 

January  9.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Vermont,  relative  to 


SB  The  Senate  eommittee  on  Indian  aSftiri  coiuidarad  tlu  remonitraaM 
presented  by  Mrt«In  SenecK  Indium  kg«in*t  the  new  form  of  gOTcmnMnt 
recenU;  prepared  for  that  nation  and  conOrmed  bf  Coi^Teai  and  the  Legte- 
lature,  and  on  the  2d  of  April  presentad  a  report  In  which  the  anbjaet  waa 
conaidered  at  aome  length.  The  report  eloMd  with  a  recmnmendation  that 
a  law  be  paseed  authorizing  the  S«neca  Indians  to  chooee  their  form  of 
goTernment,  and  to  determine  bj  vote  whether  Otey  would  accept  the  new 
constitution,  or  retain  their  former  ejitem  of  goremment.  The  report  eo»- 
taina  the  loUowIi^  atatement  aa  to  the  former  method  of  chooiing  dtlefa : 

"  Until  recentlj  the  admlnlitration  of  the  goremment  of  tbeM  Indiana 
waa  Tested  in  the  chlefa  and  head  men  of  the  nation.  Iliere  are  eight  eepa- 
rate  clan*  of  Indiana  belonging  to  the  SenecaJi,  and  each  clan  heretofore  baa 
had  iti  own  chiefs.  The  manner  of  electiuj  their  chlefa  waa  well  calculated 
to  insure,  ao  far  a*  anj  provision  oonld  inaun,  from  these  nnlettered  aona 
of  the  foreat,  the  aelection  of  their  wiaeat  and  best  men  (or  ehiefa.  In  the 
Urst  plaoe,  each  clan  adected  its  own  candidate  for  the  honors  of  the  chlef- 
tainahlp.  The  wives  and  mothers  as  well  aa  the  warriors  had  a  volee,  and 
all  must  agree  in  the  selection.  When  unanimity  is  arrived  at  in  the  elan, 
then  the  name  of  the  candidate  was  preaented  to  the  chiefs  of  all  the  claaa 
In  reaervation  council.  If  approved  hy  them,  he  is  then  preaented  tn  a 
eouncil  of  tbt  whole  nation  In  general  council,  and  if  there  approved  be  waa 
Invested  with  the  rljdita,  the  powers  and  the  insignia  of  office.  He  becomaa 
tiien  a  chief  of  the  Seneca  nation. 

It  cannot  be  denied  that  the  syatMn  waa  admirably  calculated  to  bring 
forward  and  invest  with  power  tbe  wise  and  great  men  of  the  nation.  It 
was  to  this  Bjatem  that  the  Senecn  Indians  were  Indebted  for  tbe  great 
names  that  have  ao  often  adorned  thetr  history.  It  waa  under  this  ayitem 
that  Bed  Jacket,  whose  immortal  eloquence  can  never  be  forprtten,  waa 
elected  to  the  chieftainship.  It  wan  thla  system  that  gave  to  tlie  Indian 
rouncils  such  mighty  men  as  Complanter  and  the  still  surviving  Governor 
Blaeksnake.  Und^  thia  system  the  Senaeaa  have  lived  aa  long  aa  we  have 
any  record  of  them,  and  were,  if  not  aa  adneatad  and  prograasivt.  at  least 
a  contented  and  united  people." 

8«e  I84S,  noU  £3,  mil;  p.  45t. 
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the  estabhshmeDt  of  a  Imrean  of  agrieoltare  in  the  depart- 
ment of  the  interior  at  Washington.** 

Janoaiy  14.    To  the  Senate : 

"  ExaUUTITB  DlPABTUNT,       ^ 

ALB&mr,  January  12, 1850.  / 
"  In  compUanoe  with  the  reeolntion  of  the  Senate, 
adopted  on  the  9th  inst.,  and  reqneating  the  Gtovemor,  in 
Ms  discretion,  to  conunnnicate  for  the  information  of  the 
Senate,  anj  facts,  papers  or  documents  that  may  he  in  his 
possession  relating  to  convictions  upon  the  charge  of 
vagrancy,  and  with  regard  to  the  present  mode  of  em- 
pannelUng  jnrors  in  criminal  cases,  I  have  the  honor  to 
transmit  herevith  certain  papers  and  letters  which  have 
been  addressed  to  me  on  the  subjects  referred  to  in  the 
resolution  of  the  Senate.  A  schedule  of  the  accompanying 
papers  is  subjoined. 

HAMILTON  FISH." 

The  sdiedules  included  communications  from  Justices 
Edmonds,  dridley,  Parker,  Willard  and  Morse,  District 
Attorney  John  McKeon  and  Dr.  John  D.  Buss,  Correspond- 
ing Secretary  of  the  Prison  Association.  [See  Senate 
Document,  No.  43.] 

January  19.    To  the  Senate: 

"  ExioCTm  DspiaTunrT,     •» 
AiAunr,  Jamtary  19, 1850.  j 
"  I  transmit  a  communication  purporting  to  be  a  re- 
quest in  behalf  of  the  conncil  of  the  Seneca  Nation  of 


mAb  act  of  CongnM,  puMd  Vaj  IB,  18<8,  MUblUwd  %  d*p«TtnMnt  of 
■frieultiira  nndcr  Uie  cnperrliloti  of  a  eommlMioDer  to  b«  appointed  by  tha 
PTMident  uid  8«uit*. 

By  an  Mt  paaaad  FAraary  B,  ISSS,  tha  aommiHioatr  baeuu  aaerataij  «( 
■giknltara,  and  a  ncmbMr  vi  tlM  PraaUMfa  mUmI. 
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Indians,  that  delay  may  be  bad  before  acting  upon  the  pro- 
test of  certain  chiefs  and  warriors  of  that  Nation,  which  I 
had  the  honor  to  transmit  to  the  Legislature  on  the  7th 
inst.    [See  note  25.] 

HAMILTON  FISH." 

Jannary  19.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Connecticut.  The 
legislative  records  do  not  contain  a  copy  of  the  resolutions, 
but  they  were  probably  those  adopted  by  the  Connecticut 
legislatare  at  the  May  session,  1849,  asserting  the  power  of 
Congress  to  prohibit  slavery  in  the  territories  and  in  the 
District  of  Columbia,  and  protesting  against  any  extension 
of  slavery  or  the  admission  of  any  new  slave  state. 

January  19.  To  the  Assembly;  Transmitting  the  an- 
nual reports  of  the  Adjataot  and  Commissary  Oen^als. 

January  29.    To  the  Senate: 

"  ExBouxivB  Dbfabtuekt,  1 
AiAUTT,  January  29, 1850.  J 
"  In  answer  to  the  resolutions  of  the  Senate,  adopted  on 
the  18th  day  of  January  inst.,  requesting  the  Governor  to 
communicate  to  the  Senate  any  statistical  and  other  in- 
formation in  his  possession,  relating  to  Asiatic  cholera, 
I  have  the  honor  to  reply,  saying  that  there  is  no  statistical 
or  authentic  information  relating  to  Asiatic  cholera  in  the 
possession  of  this  department 

HAMILTON  FISH." 

February  6.  To  the  Assembly:  Transmitting  another 
commnnication  from  the  Secretary  of  the  Navy,  relative  to 
the  proposed  cession  of  land  for  the  Brooklyn  Navy  yard. 
[See  1849,  special  message  of  March  17.  Ante,  p.  465.  The 
cession  was  made  in  1853.1 

February  11.  To  the  Senate:  Transmitting  "a  com- 
munication from  N.  T.  Strong  in  behalf  of  the  chiefs  of 
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the  Seneca  Indiana,  together  with  two  memorials  purport- 
ing to  be  from  chiefa  and  warriora  of  the  Seneca  Indians, 
and  a  statement  addressed  to  the  Legislature  of  this  State, 
relating  to  their  alleged  grievances  under  the  operation  of 
a  law  passed  at  the  last  session  of  the  Legialatnre,"  con- 
firming a  constitntional  form  of  government  recently 
adopted  by  the  Seneca  nation.    [See  note  25.] 

February  19.  To  the  Senate :  Transmitting  a  memorial 
from  the  chiefs,  headmen  and  warriors  of  the  Tnscarora 
tribe  of  Indians  residing  in  Western  New  York,  protesting 
against  the  proposition  to  confer  citizenship  on  the  Indians, 
and  subject  their  property  to  taxation. 

February  28.  To  the  Senate :  Transmitting  a  memorial 
from  Peter  Wilson  and  others,  protesting  against  a  repeal 
of  the  resolutions  and  act  of  the  last  session  confirming  the 
new  Constitution  of  the  Seneca  nation.    [See  note  25.] 

February  28.  To  the  Assembly;  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Bhode  Island  and  Vir- 
ginia on  the  subject  of  slavery. 

Uarch  1  and  2.  To  the  Assembly  and  Senate,  respect- 
ively: Tranranitting  a  resolution  adopted  by  the  Legisla* 
ture  of  Bhode  Island  thanking  the  Legislature  of  New 
York  for  a  copy  of  the  records  relative  to  the  boundary 
line  between  JRhode  Island  and  Massachusetts  as  deter- 
mined by  commissioners  on  the  7th  of  April,  1741.  [See 
1849,  special  message  of  February  20,  and  note  22,  ante, 
p.  457.] 

March  2.  To  the  Assonbly:  Transmitting  resolntions 
adopted  by  the  Legislature  of  Vermont  on  the  12th  of 
November,  1849,  coi^rming  the  power  of  Congress  to  pro- 
hibit slavery  in  the  territories  and  in  the  District  of  Colum- 
bia, and  protesting  against  the  extension  of  slavery  and 
the  admission  of  other  slave  states. 

March  7.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Georgia,  among  other  things 
denying  the  power  of  congress  to  prohibit  the  introduction 


-obvGoo»^lc 


508  Mesbmies  fboh  ihb  Qotbbnob. 

of  slavery  into  the  territories,  declaring  that  "  any  and  all 
territory  acquired  by  the  United  States,  whether  by  dis- 
covery, purchase  or  conqnest,  belongs  in  common  to  the 
people  of  each  State,  and  tliither  the  people  of  each  state 
and  every  state  have  a  conunon  right  to  emigrate  with  any 
property  they  may  possess;"  that  slaves  were  recognized 
as  property  by  the  constitution,  that  the  Wilmot  proviso 
was  unconstitutional ;  that  Congress  had  no  power  to  inter- 
fere with  the  existence  of  slavery  in  the  District  of  Colum- 
bia; that  the  refusal  of  non-slaveholding  states  to  deliver 
np  fugitive  slaves  was  an  intolerable  outrage  upon  the 
southern  rights;  affirming  Georgia's  loyalty  to  the  Union, 
'*  and  that  nothing  short  of  a  persistence  in  the  present 
system  of  encroachment  upon  our  rights  by  the  non-slave- 
holding  States,  can  induce  us  to  contemplate  the  possibility 
of  a  dissolution." 

March  15.    To  the  Assembly: 

**  EXBCUTIVB  Depaktubnt,       i 
Albany,  March  15,  1850.  J 

"  I  transmit  herewith  the  second  report  of  Mons.  Vatte- 
mare  on  international  literary  excluuiges,  exhibiting  the 
progress  of  this  enlightened  enterprise  daring  the  last 
year. 

This  paper  of  Mons.  Vattemare  will  sustain  the  interest 
which  has  heretofore  attached  itself  to  the  syst^n  of  which 
he  is  the  founder. 

I  commend  to  your  consideration  the  desire  expressed  by 
Mons.  Vattemare,  that  the  Legislature  may  see  fit  to  sanc- 
tion measures  tcuding  to  secure  the  permanency  of  the 
agency. 

HAMILTON  PISH." 

[See  Assembly  Document,  No.  127,  for  M.  Yattemare's 
report  and  the  accompanying  letter.] 
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March  15.    To  tiie  ABsembly : 

"  EXICITTIVX  DSPABIllxm,        -1 

Albaht,  March  14, 1850.  | 

"  I  transmit  lierewith  a  commmucation  addressed  to  me 
by  the  British  Consul  in  New  York,  which  is  accompanied 
by  a  letter  from  the  Secretary  to  the  Gommissionera  ap- 
pointed by  her  Majesty  the  Qneen  of  Great  Britain  for  the 
promotion  of  the  Exhibition  of  the  Works  of  Industry  of 
all  Nations,  to  be  holden  in  London  in  the  year  1851,  and 
also  by  a  copy  of  the  royal  commission  issued  for  this 
purpose. 

The  object  of  this  communication  purports  to  be  the 
attaioment  of  general  publicity  for  a  subject  designed 
and,  in  my  opinion,  calculated  for  the  benefit  of  the  people 
of  all  nations,  and  especially  adapted  to  give  an  efficient 
impetus  to  the  industry  and  skill  of  those  employed  in  the 
pursuits  of  productive  labor. 

It  cannot  be  doubted  that  the  productive  industry  of  this 
country  will  be  represented  at  the  exhibition  which  is  con- 
templated. 

The  object  and  plan  of  the  exhibition  is  understood  to 
be  catholic  and  liberal;  presenting  a  fair  and  equal  c<nn- 
petition  to  the  industry  of  all  parts  of  the  world. 

The  distance  of  the  place  of  exhibition  suggests  the  pro- 
priety of  extending  such  facilities  as  the  state  can  afford 
to  those  who  propose  to  present  articles  of  the  growth, 
produce  or  manufacture  of  the  United  States  in  competi- 
tion at  this  "  world's  fair  "  with  the  productions  of  "the 
Old  World. 

The  accompanying  papers  request  the  designation  of 
some  proper  channel  of  commiinication  and  of  correspond- 
ence with  the  commissioners  charged  with  the  management 
of  this  exhibition. 

It  has  occurred  to  me  that  no  more  appropriate  organs 
of  communication  could  be  designated  than  the  American 
Institute  and  the  State  A^cultnral  Society.     I  cannot 
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donbt  that  either  of  these  associations,  which  have  been  so 
efficient  in  advancing  the  interests  of  American  industry, 
will  be  a  most  cheerful  agent  in  this  undertakmg.  Its 
powers  to  advance  the  object  in  view  would  be  increased 
by  a  reconunendation  from  the  Legislature  of  this  State, 
of  its  attention  and  agency  in  this  enterprise. 

I  further  recommend  that  provision  be  made  by  law 
anthorizing  the  transportation  free  of  canal  tolls  over  the 
canals  and  railroads  of  this  State,  of  all  articles  the  growth 
or  product  of  the  United  States  which  are  designed  for  ex- 
Mbition  at  the  proposed  fair. 

HAMILTON  FISH." 

[See  Assanbly  Docmnent  177,  for  the  conmmnicationB 
referred  to  in  the  message.] 

Kardi  19.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Bhode  Island,  approving  the 
Vermont  proposition  for  the  establishment  of  a  bureau  of 
agrieolture  in  the  Department  of  the  Interior.  [See  note 
26.] 

March  25.    To  the  Assembly: 

Veto  of  a  t^  entiUed  "An  act  to  i^ovide  for  tbe  ipeedy  d»> 
poiidon  of  certain  ■uits."  *' 

"  The  object  of  this  biU  so  far  as  it  is  designed  to  expe- 
dite the  settlement  of  certain  suits  of  high  public  interest 
has  my  entire  concnrrenoe ;  and  the  bill  would  have  received 
my  official  approval  but  that  there  appears  to  be  an  omis- 
sion possibly,  arising  from  a  mistake  in  the  engrossing 
which  is  calculated  to  prevent  the  object,  which  the  bill 
seems  to  have  been  designed  to  effect 

IT  The  bill,  to  provlda  for  the  ipced;  dltpoiltlon  of  oertain  init*,  wu  not 
pasBCd  over  the  veto,  but  »  new  bill,  omitting  tbe  dkoae  wbich  tha  Ooremor 
deemed  objectfooftble,  wu  puMd  tnd  becune  m  law,  chapter  1E8,  oa  tlie  Itt 
<rfApriL 
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The  first  section  of  the  bill  is  in  these  words:  '*  Every 
issue  of  fact  joined  or  hereafter  to  be  joined  in  any  action 
brought  by  the  Attorney  General  of  this  State  pursuant  to 
the  joint  resolution  of  the  Senate  and  Assembly,  of  the 
tenth  day  of  April  one  thousand  eight  hundred  and  forty- 
eight,  or  joined  in  any  suit,  or  proceedings  or  quo  warrcmto, 
shall  have  a  preference  at  the  court  at  which  it  shall  be 
noticed  for  trial  over  all  other  causes;  and  every  case  made, 
special  verdict  rendered,  and  bill  of  exceptions  taken  on 
such  trial;  and  every  issae  of  law  joined  on  the  pleadings 
in  such  suit  or  proceedings;  and  every  appeal  from  any 
judgment  rendered  in  any  such  suit  or  proceeding  shall 
have  a  preference  at  the  argument  thereof,  in  any  court 
where  the  same  may  be  pending." 

It  was  doubtless  the  intention  of  the  bill  to  have  ^ven 
a  precedence  in  being  tried,  or  heard  upon  argument,  to 
the  actions  brought  by  the  Attorney  General  under  the  con- 
current resolutions  of  the  Senate  and  Assembly  of  April, 
1848,  to  test  the  validity  of  the  manorial  titles.  It  seems 
also  to  have  been  intended  to  extend  this  right  of  prece- 
dence to  some  other  class  of  proceedings.  Bnt  the  phrase- 
ology of  the  bill  in  referring  to  the  other  class,  is  without 
definite  limitation;  and  is  such  as  would  extend  the  prefer- 
ence designed  for  certain  suits  and  proceedings,  to  all  with- 
out discrimination,  which  may  be  noticed  for  trial;  after 
the  specification  of  the  manorial  suits,  the  bill  extends  the 
same  preference  to  issnes  '  joined  in  any  suit  or  proceed- 
ings or  quo  warrcmto.'  It  is  difficult  to  conceive  that  this 
language  would  not  embrace  the  entire  calendar  of  the 
court,  and  give  to  each  snit  or  proceeding  an  equal  right  of 
preference  over  all  others. 

If  this  bill  were  to  become  a  law  without  a  designation 
of  the  class  of  suits  or  proceedings  ( other  than  the  manorial 
title  snits)  to  which  it  is  intended  to  give  a  priority  of  trial, 
it  would  probably  be  wholly  inoperative  in  expediting  the 
decision  of  any  of  those  snits  which  it  is  so  manifestly  the 
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interest  of  the  state  as  well  as  the  dictate  of  jnatice  and  of 
sound  public  policy,  should  be  brought  to  a  speedy  con- 
clusion. 

I  therefore  respectfully  return  the  bill  to  the  Assembly 
(in  vhich  it  originated)  with  the  objections  which  have 
presented  themselTes  to  me  against  its  becomiug  a  law  in 
the  form  in  which  it  has  been  passed." 

March  26.  To  the  Assembly:  Transmitting  another 
communication  from  the  Secretary  of  the  Navy,  relative  to 
the  desired  cecsion  of  land  for  the  Brooklyn  Navy  yard. 
The  cession  was  made  in  1853. 

March  26.    To  the  Assembly: 

*'  ExBCUTIVB  Defabiusnt,       1 
Albany,  March  26, 1850.  J 

"  I  present  herewith  a  report  from  the  Physician  of  the 
Marine  Hospital,  in  answer  to  a  call  which  I  made  upon 
him  for  information  respecting  that  Institution. 

The  new  organization  of  this  hospital  under  tbe  law  of 
the  last  winter,  has,  as  I  am  induced  to  believe,  introduced 
a  much  improved  system  in  its  administration. 

The  report  herewith  submitted  presents  many  interesting 
statistics,  and  I  would  respectfully  suggest  that  provision 
be  made  by  law  requiring  an  annual  report  from  the  Phy- 
sician of  the  Hospital,  of  the  statistics  and  other  matters 
connected  therewith. 

HAMILTON  FISH." 

March  26.  To  the  Assembly:  Transmitting  a  report 
and  resolutions  adopted  by  the  Legislature  of  Mississippi, 
asserting  that  Congress  had  power  to  establish  territorial 
governments,  and  ought  to  provide  governments  that  would 
protect  the  property  and  interests  of  all  the  people  of  all 
the  states,  appropriating  $20,000  to  be  used  in  protecting 
the  sovereign  and  constitutional  rights  of  the  state  in  case 
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of  the  passage  of  any  law  by  Congress  containing  the  Wil- 
mot  proviso ;  and  recommending  a  conveution  to  consider 
means  of  protecting  the  interests  of  the  slaveholding  states 
from  hostile  legislation  by  Congress. 

March  27.  To  the  Assembly :  Transmitting  resolutions 
adopted  by  the  Legislature  of  Maryland,  protesting  against 
the  abolition  of  slavery  in  the  District  of  Columbia. 

March  28.  To  the  Assembly :  Betnming  a  bill  amend- 
ing a  statute  relative  to  roads  in  the  town  of  Coeymans  on 
the  ground  that  it  was  a  three-fifths  bill.  The  bill  was 
passed  again  by  a  majority  of  all  the  members  elected, 
three-fifths  being  present 

April  1.    To  the  Senate: 

Veto  <rf  a  bin  entitled  "An  act  to  extend  the  charter  <^  the 
Schoharie  Central  Bridge  ConqMUty." 

"  Section  one  of  article  eight  of  the  constitution  declares 
that  *  corporations  may  be  formed  under  general  laws,  bnt 
shall  not  be  created  by  special  act,  except  for  municipal 
purposes,  and  in  cases  where,  in  the  judgment  of  the  Legis- 
lature, the  objects  of  the  corporation  cannot  be  attained 
under  general  laws.' 

The  Schoharie  Central  Bridge  Company  was  incorpo- 
rated by  an  act  of  the  Legislature  passed  April  16, 1822, 
(Laws  45th  session,  chap.  219,)  for  a  term  of  thirty  years. 
The  charter  will  consequently  e]q>ire  in  April,  1852. 

The  bill  now  presented  to  me,  proposes  to  extend  the 
charter  of  this  corporation  for  thirty  years  from  its  pas- 
sage. Its  effect  therefore  is  to  give  to  an  existing  corpora- 
tion a  new  existence  beyond  the  term  limited  by  its  charter. 
Beyond  that  period  it  will  therefore  practically  and  sub- 
stantially have  the  effect  of  a  new  act  of  incorporation.  It 
will  give  existence  to  a  corptoration  which  without  this 
special  act  would  have  no  existence  after  the  expiration  of 
the  thirty  years  limited  in  the  original  charter.  In  other 
Vol.  IV.— 33. 
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words,  the  bill  in  effect  creates  a  corporation  from  a  cer- 
tain future  day. 

The  power  of  the  Legislature  to  create  corporations  by 
special  acts,  is  confined  to  corporations  for  municipal  pur- 
poses, and  to  cases  where,  in  the  judgment  of  the  Legisla- 
ture, the  objects  cannot  be  attained  under  general  laws. 

The  object  of  the  corporation  whose  charter  it  is  now 
proposed  to  extend,  is  to  build  and  maintain  a  bridge. 

On  the  11th  of  April,  1S4S,  the  Legislature  passed  a  gen- 
eral law  entitled,  'An  act  to  provide  for  the  incorporation 
of  bridge  companies,'  (Laws  71st  session,  chap.  259,)  au- 
thorizing the  formation  of  corporations  for  the  purpose  of 
constructing  and  owning  bridges  across  any  streams  of 
water.  The  21st  section  of  this  act  provides  that  any  exist- 
ing corporation,  having  for  its  object  the  constrnction  and 
maintenance  of  any  bridge  whose  charter  shall  expire,  may 
be  continued  as  a  corporation  by  complying  with  the  pro- 
visions of  the  act,  so  far  as  the  same  are  applicable,  on  ob- 
taining the  consent  of  the  supervisors  of  the  county  in 
which  the  bridge  is  situated. 

In  the  absence  of  any  general  law  authorizing  the  forma- 
tion of  corporations  for  any  particular  object,  the  enact- 
ment of  a  special  act  incorporating  a  company  for  such 
object,  may  perhaps  in  some  cases  be  assumed  as  an  indi- 
cation of  the  opinion  of  the  Legislature  that  in  its  judg- 
ment those  objects  cannot  be  attained  under  general  laws. 
But  the  enactment  of  the  general  law  above  referred  to, 
establishes  that  the  objects  of  corporations  of  the  charac- 
ter of  that  whose  charter  the  bill  before  me  proposes  to 
extend,  are  such  as  can,  in  the  judgment  of  the  Legislature, 
be  attained  under  general  laws.  Hence  it  follows  clearly 
that  the  Legislature  has  not  the  power  to  create  by  a  spedat 
act  a  corporation  for  those  objects. 

The  question  then  presents  itself,  whether  an  act  extend- 
ing the  duration  of  an  existing  corporation  in  violation  of 
the  spirit  of  the  constitution,  which  prohibits  the  Legis- 
lature from  creating  by  specif  act  a  corporation  with  simi- 
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lar  objects  to  that  which  it  is  proposed  to  extend.  Had  the 
charter  expired,  there  would  be  no  donbt  of  the  want  of 
power  in  the  Legislature  to  create  by  special  act  a  corpo- 
ration for  the  objects  contemplated  by  tiie  act  which  it  is 
proposed  by  this  bill  to  extend.  And  I  cannot  persuade 
myself  that  the  fact  that  the  charter  of  the  company  in 
question  has  not  yet  expired,  can  give  the  Legislature  a 
power  which  it  clearly  would  not  possess  had  the  charter 
expired  before  the  attempt  to  exercise  such  power. 

The  Legislature  of  1850  has  no  power  under  the  consti- 
tution with  respect  to  granting  acts  of  incorporation,  which 
may  not  equally  be  exercised  by  the  Legislature  of  1853. 

The  charter  of  the  Schoharie  bridge  company  will  have 
expired  by  its  own  limitation  in  the  year  1852.  After  that 
date  and  so  long  as  a  general  law  applicable  to  the  forma- 
tion of  similar  corporations  shall  remain  in  force,  there 
can  be  no  pretence  of  a  power  in  the  Legislature  to  pass  a 
special  act  giving  an  existence  for  twenty-«ight  years  to 
the  company  for  whose  benefit  this  bill  is  designed.  In  my 
opinion  the  Legislature  cannot  merely  by  anticipation  exer- 
cise  a  prohibited  power. 

I  do  not  donbt  that  the  Legislature  may  conatitntionally 
alter  or  amend,  by  a  special  law,  an  existing  charter  granted 
prior  to  the  adoption  of  the  present  constitution,  and  in  a 
case  in  which  a  corporation  could  not  now  be  created,  ex- 
cept nnder  a  general  law,  so  as  to  enable  the  corporation 
the  better  to  accomplish  the  objects  of  its  creation,  and  with 
this  view  may  modify  its  corporate  powers.  But  such  alter- 
ation or  modification  must  be  within  the  limits  of  the  exist- 
ence of  the  charter,  and  must  not  extend  to  the  reviving  or 
continuing  of  the  charter  beyond  its  limitation,  the  effect 
of  which  would  be  to  create  a  new  corporation. 

Believing  therefore  that  the  bill  referred  to  is  in  effect 
in  contravention  of  the  provisions  of  the  constitution  limit- 
ing the  power  of  the  Legislature  to  create  corporations  by 
qweial  act,  I  am  compelled  to  withhold  from  it  my  ap- 
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proval,  and  I  respectfully  return  the  bill  for  the  farther 
consideration  of  the  Legislature." 
The  bill  was  not  passed  over  the  veto. 

April  2.    To  the  Legislature: 

"  Executive  DBPAaTumr,  ^ 
Albany,  April  2, 1850.      j 

"  I  learn  from  the  public  jonmals  that  the  Hon.  John  C. 
Calhoun  died  at  Washington  on  the  morning  of  Sunday 
last,  [March  31].  His  death  is  an  event  of  interest  and  a 
source  of  grief  to  all  sectione  of  the  country,  in  whose  ser- 
vice nearly  the  whole  of  his  active  life  has  been  spent.  I 
believe  therefore  that  I  consult  the  public  sense  of  pro- 
priety not  less  than  my  own  feelings,  in  giving  yon  this 
official  information  of  his  decease. 

Mr.  Calhoun  became  connected  with  the  federal  govern- 
ment at  an  early  age,  and  died  in  its  service.  He  has  been 
a  member  of  the  House  of  Bepresentatives,  Secretary  of 
War,  Secretary  of  State,  Senator  in  Congress,  and  Vice- 
President  of  the  United  States. 

In  each  of  these  stations  he  has  been  distinguished  by 
ability,  integrity  and  independence.  He  has  taken  a  very 
prominent  part  in  every  great  question  which  has  agitated 
the  country  during  the  last  for^  years,  and  has  exerted  a 
conunanding  inflnence  upon  the  whole  course  of  our  public 
policy. 

In  his  death  the  nation  has  lost  a  statesman  of  consun- 
mate  ability  and  unsullied  character. 

It  is  fitting  that  this  State  should  evince  sorrow  at  his 
death,  by  such  action  as  her  representatives  may  deem  ap- 
propriate." HAMILTON  FISH." 


isTh«  Legialatnn  on  tbe  2d  td  April,  kdoptod  molntions  on  tbe  dntti  of 
Hr.  Cklbonn,  which  wen  reported  by  a  }oInt  telect  conunlttee,  rahrrbig 
Mpecikllf  to  the  "  pre-ciniiMnt  Ability,  the  nuinllied  pertonal  ehftractn,  mat 
tbe  high  minded  Independence  which,  throughout  hla  life,  dletingnlihed  hie 
derotion  to  the  public  eerrice."  The  Ooremor  w««  requested  to  eend  a  eopj 
of  the  retolntiou  to  the  GoverooT  of  South  OuoUnB  f or  t 
Ur.  Calhonn's  funUf. 
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Aprils.    To  the  Assembly: 

Veto  of  •  bill  entitled  "An  act  to  authorize  the  city  of  Buffalo 
to  aubscribe  to  the  capital  stock  of  th*  Buffalo  Water  Worki 

Company."* 

"A  bill  haB  been  presented  to  me  wbich  originated  in  the 
Assembly  entitled,  'An  act  to  authorize  the  city  of  Buffalo 
to  subscribe  to  the  capital  stock  of  the  Buffalo  water  works 
company,*  which  appears  to  me  to  be  in  conflict  with  the 
provisions  of  section  sixteen,  article  third,  of  the  constitu- 
tion which  provides  that  no  private  or  local  bill  which  may 
be  passed  by  the  Legislature  '  shall  embrace  more  than 
one  subject,  and  that  shall  be  expressed  in  the  title.' 

This  is  a  local  bill,  and  the  title  expresses  the  subject  to 
be  the  granting  authority  to  the  dty  of  Buffalo  to  subscribe 
to  the  stock  of  the  Buffalo  water  works  company ;  several 
sections  of  the  bill  are  devoted  to  the  granting  of  the  power 
and  terms  of  the  subscription,  and  directing  the  mode  of 
raising  the  funds  for  this  object. 

The  seventh  section  however  provides  that '  the  capital 
stock  and  property  of  the  said  Buffalo  water  works  com- 
pany shall  be  exempt  from  taxation  for  state,  city  or  county 
purposes,  for  the  term  of  three  years  after  their  works 
shall  be  so  far  completed  as  to  enable  them  to  derive  a 
revenue  from  water  supplied  for  the  use  of  private  houses 
in  said  city  of  Buffalo.' 

It  does  not  appear  from  the  bill  that  the  exempting  of 
the  property  of  the  corporation  from  taxation  is  necessarily 
connected  with  the  authority  granted  to  the  city  of  Buffalo 
to  subscribe  to  the  capital  stock  of  the  corporation.  It 
seems  to  stand  as  a  distinct  and  separate  subject,  and  there- 
fore  renders  the  bill  liable  to  the  objection,  that  it  conflicts 
with  the  section  of  the  constitution  above  referred  to. 

3*  Tba  Buffalo  Water  Worki  Companjr'i  Ull  mi  not  puwd  over  the  nto, 
bnt  m  new  bill,  omitting  tbe  wrenth  aertlon,  wlilch  wag  Hit  p«rtlcuUr  object 
of  the  OoTernoT*!  critidaiD,  waa  pMMd  and  beemaM  *  law,  chapter  174,  en 
tbe  oth  of  April. 
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I  therefore  respectfully  return  the  bill  for  the  farther 
consideration  of  the  Legislatnre." 

April  4.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  in  relation  to  tbc  Society  for  the 
Refonnation  of  Juvenile  Delinquenti  in  the  Oty  of  New  York.* 

"  The  bill  provides  that  certain  premises  now  under  lease 
to  the  managers  of  the  society  for  the  reformation  of  juve- 
nile delinquents  in  the  city  of  New  York,  shall,  upon  the 
sale  thereof,  be  released  and  discharged  from  the  lien  and 
incumbrance  of  the  sinking  fund  of  the  city  of  New  York; 
and  that  instead  of  such  lien  and  incombrance  any  premises 
*  which  shall  be  procured  by  the  said  society  for  the  site 
and  erection  thereon  of  their  buildings,'  shall  be  subject  to 
the  lien  and  incumbrance  of  said  sinking  fund  in  the  same 
manner  and  to  the  same  extent  that  the  premises  now  occu- 
pied by  the  said  society  are  now  subject  thereto. 

The  fee  of  the  property  now  under  lease  to  this  society, 
which  it  is  proposed  to  discharge  from  the  lien  of  the 
sinking  fund,  belongs  to  the  corporation  of  the  city  of  New 
York,  and  did  so  belong  on  the  22nd  of  February,  1844. 
The  land  is  leased  to  the  society  for  the  use  of  the  House 
of  Befuge,  to  revert  to  the  city  whenever  it  shall  cease  to 
be  thus  used. 

On  liie  22nd  February,  1844,  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York  adopted  an  ordinance, 
providing  for  the  redemption  of  the  city  debt,  and  the  pay- 
ment of  the  interest  thereon,  (corporation  ordinances,  re- 
vised 1845,  page  211,)  whereby  all  money  received  and  to 
be  received  from  several  boutccb,  and  among  others  '  the 
net  proceeds  of  all  sales  of  real  estate  belonging  to  the 
corporation,  when  sold '  were  pledged,  appropriated  to, 
and  constituted  and  formed  a  fund  called  '  The  Sinking 
fund  of  the  city  of  New  York  for  the  redemption  of  the  city 
debt '  until  the  whole  of  the  stocks  of  the  city  of  New  York 
ehall  be  finally  and  fully  redeemed.    This  ordinance  was 
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recognized  by  an  act  of  the  IJegislatnre  paaaed  Hay  13, 
1845,  (laws  68th  sesaloo,  chap.  225)  which  act  declared  that 
Uie  ordinance  shonld  not  be  amended  without  the  consent 
of  the  Legislature,  except  by  appropriating  additional 
sonrces  of  revenue  thereto.  The  object  of  this  prohibition 
was  to  prevent  the  withdrawal  of  any  of  the  property  or 
Boarces  of  income  pledged  to  the  sinking  fund,  whereby  the 
secnrity  of  the  creditors  of  the  city  might  be  in  any  de^^ree 
diminished. 

It  is  now  proposed  to  release  the  land  occupied  by  the 
House  of  Befuge,  constituting  a  part  of  the  property 
pledged  to  the  creditors  of  the  city  of  New  Tork  for  the 
redemption  of  its  public  debt,  from  the  lien  of  that  debt, 
and  to  substitute  in  lien  thereof  a  lien  upon  '  any  premises 
which  shall  be  procured  by  the  said  society  for  the  site  and 
erection  thereon  of  their  buildings.'  It  does  not  appear 
from  the  bill  what  shall  be  the  value  of  the  premises  thns 
to  be  procured  by  the  society.  If  (as  is  alleged)  the  prraoi- 
ses  thus  to  be  procured  shall  be  of  far  inferior  value  to  the 
land  released  from  the  Hen  of  the  sinking  fund,  it  is  mani- 
fest that  a  wrong  will  be  committed  upon  the  creditors  of 
the  city  who  have  loaned  their  money  upon  the  faith  of  the 
secnrity  of  these  lands. 

Another  objection  to  the  terms  of  the  bill  is  that  while  it 
proposes  to  release  from  the  lien  of  the  sinking  fund,  lands 
belonging  to  the  city  of  New  York  now  leased  to  the  society 
for  the  reformation  of  jnvenile  delinquents  it  proposes  to 
transfer  the  lien  from  the  property  of  the  city  to  premises 
which  shall  be  procured  by  the  society  itself.  The  power  of 
the  State  to  transfer  an  incnmbrance  upon  property  be- 
longing to  one  party,  but  occupied  by  another,  to  other 
property  which  is  about  to  be  procured  by  the  occupant, 
will  scarcely  be  asserted,  and  yet  this  is  precisely  what 
the  bill  proposes  to  effect. 

The  credit  of  the  city  of  New  York  stands  deservedly 
high  and  should  not  in  any  degree  be  impaired.    The  sano- 
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tity  of  pnblic  faith  and  the  mviolability  dne  to  contracts 
and  pnblic  engagements,  require  that  if  the  public  necessity' 
demands  a  substitution  of  secnrities  for  any  portion  of 
those  pledged  for  the  redemption  of  those  engagements, 
care  be  taken  that  those  substituted  be  fully  of  equal  value 
with  those  released,  and  that  no  room  be  left  for  doubt  as 
to  tiie  validity  of  the  lien  imposed  upon  the  substituted 
property. 

The  Legislature  has  prohibited  the  corporation  of  tiie 
city  from  altering  the  ordinance  which  created  the  lien  by 
diminishing  the  security.  It  has  thus  in  a  degree,  assumed 
the  guardianship  over  the  fund,  and  the  protection  of  its 
inviolability.  It  should  therefore  be  held  to  a  rigid  scru- 
tiny into  any  proitosed  alteration  of  the  securities,  which 
have  been  pledged  to  the  sinking  fund. 

The  character  of  the  corporation  of  the  city  of  New  York 
may  afford  an  assurance  that  no  advantage  will  be  taken  of 
the  manner  in  which  this  bill  has  been  drawn,  to  diminish 
the  amount  of  security  to  the  fund  for  the  benefit  of  its 
creditors.  Bnt  this  reliance  will  not  justify  the  enactment 
of  a  law,  which,  by  permitting  a  wrong,  that  may  not,  and 
doubtless  will  not  be  committed,  will  yet  stand  upon  the 
statute  books  and  may  be  appealed  to  in  future  times  as 
an  evidence  of  improvident  legislation,  if  not  as  a  prece- 
dent for  the  commission  of  acts  such  as  this  bill  would 
sanction. 

I  have  the  less  hesitation  in  returning  this  bill  from  the 
fact  that  I  am  convinced  that  the  parties  who  have  asked 
it,  contemplated  no  such  action  as  would  be  inconsistent 
with  the  most  scrupulous  regard  to  the  integrity  of  the 
entire  fund,  to  which  the  lands  referred  to  in  the  bill  are 
pledged.  Should  the  Le^slature  not  dean  the  objections 
which  I  have  presented  of  sufficient  weight  to  arrest  the 
enactment  of  the  bill  into  a  law,  my  duty  will  have  been 
dischai^^  in  presenting  those  objections.  Approving  of 
the  objects  which  I  understand  to  be  proposed  by  the  cor- 
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poration  of  New  Tork,  and  the  society  for  tlie  i«fonaation 
of  jnTenile  delinqnentB,  I  tnut  that  a  bill  to  effect  those 
objects  can  be  readily  framed  which  shall  be  free  from  the 
objections  which  compel  me,  to  retam  this  Mil,  without  my 
signainre,  to  the  Senate." 
The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorpocmte  die  BerryvUle 
and  Sbehola  Delaware  Bridge  Company." 

This  bill  is  liable  to  the  same  objections  of  want  of 
power  on  the  part  of  the  Ijegislatare  to  create  by  a  special 
act,  a  corporation  for  the  objects  proposed,  which  I  had  the 
honor  to  submit  the  Senate  on  the  first  day  of  April  in- 
stant,  when  I  retamed  the  bill  to  extend  the  charter  of  the 
Schoharie  Central  Bridge  Company. 

It  proposes  to  create  a  corporation  for  the  purpose  of 
erecting  a  bridge  across  the  Delaware  river,  after  that  the 
L^slatnre  has  enacted  a  general  law  for  the  incorporation 
of  bridge  companies. 

The  fact  that  the  stream  over  which  the  proposed  bridge 
is  to  be  constructed,  is  the  dividing  line  between  this  and 
an  adjoining  State,  may  possibly  exhibit  a  necessity  for 
some  modification  of  the  general  law  now  in  force,  for  the 
incorporating  of  bridge  companies.  But  it  cannot  have 
effect  to  relax  the  prohibition  which  the  constitution  has 
imposed  npon  the  power  of  the  Le^slatnre  to  create  cor- 
porations by  special  acts,  for  objects  which  can  be  attained 
under  general  laws. 

A  charter  granted  by  special  act  of  the  Legislature  of 
this  State,  would  not  authorize  the  corporation  thereby  cre- 
ated, to  construct  its  bridge  within  the  jurisdiction  of  the 
State  of  Pennsylvania,  without  authority  from  that  State. 
It  would  only  confer  corporate  existence  and  powers,  to- 
gether with  such  rights  as  the  wisdom  of  the  Legislature 
might  think  fit  to  grant,  over  so  much  of  the  stream  as  lies 
within  the  limite  of  our  own  State. 
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The  same  corporate  existence  and  powers  may  be  ob- 
tained  under  the  general  law. 

In  retnming  this  bill  without  my  signature,  I  beg  leave 
to  repeat  what  I  suggested  in  a  recent  message  to  the  Sen- 
ate, retnming  with  objections,  the  bill  to  extend  the  charter 
of  the  Schoharie  Central  Bridge  Company.  That  so  long 
as  a  general  law  exists,  authorizing  the  formation  of  cor- 
porations for  specific  objects,  I  must  consider  the  consti- 
tutional prohibition  against  the  power  of  the  Legislature 
to  grant  special  charters  to  companies  for  the  same  objects, 
as  wholly  operative  and  conclusive,  against  the  power  to 
grant  such  special  charter. 

In  the  absence  however,  of  a  general  law  authorizing  the 
formation  of  corporations  for  specific  objects,  a  proper 
respect  for  the  wisdom  and  discretion  of  the  coordinate 
branches  of  the  government,  will  compel  me  to  presume 
that  the  Legislature  has  not  attempted  the  exercise  of  a 
prohibited  power,  but  has  carefully  considered  the  objects 
proposed  and  has,  by  the  passage  of  the  special  act,  deter- 
mined that  it  is  a  case  '  where  in  the  judgment  of  the  Legis- 
lature, the  objects  of  the  corporation  cannot  be  attained 
under  general  laws,'  even  though,  in  my  own  judgment, 
such  objects  might  be  attained  under  general  laws. 

The  section  of  the  constitution  restraining  the  power  of 
granting  special  charters  submits  the  decision  of  the  ques- 
tion whether  the  object  of  the  corporation  can  or  cannot 
be  attained  under  general  laws,  to  the  judgment  of  the 
legislature,  not  of  the  executive.* 

In  case  of  difference  of  opinion,  I  shall  therefore  feel 
bound  to  defer  my  own,  to  the  judgment  of  the  Senate  and 
Assembly,  whom  the  constitution  makes  Qie  arbiter  on  the 
question.  I  know  of  no  other  rule  of  action  in  such  cases 
tiiat  will  prevent  collision  between  the  separate  branches 
of  the  government,  or  that  will  avoid  an  undue  assumption 
on  the  part  of  the  executive,  over  the  free  exercise  of  the 
legislative  judgment. 

■  Court.  ISU,  ftrt.  8,  |  1. 
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I  may  be  pennitted  to  add  that  at  the  close  of  the  last 
session  of  the  legislature,  in  Uie  extreme  pressure  incident 
to  the  last  honrs  pTevioiis  to  the  adjonnimeut  (into  which 
unfortunately  so  much  of  the  business  of  the  whole  session 
is  apt  to  be  crowded,  that  but  little  opportunity  is  afforded 
the  executive  for  even  a  cursory  examination  of  the  bills 
presented  for  his  signature)  I  did  inadvertently  give  my 
approval  to  a  bill  for  the  incorporation  of  a  company,  from 
which  I  shonld  undoubtedly  have  withheld  it,  had  the  ob- 
ject of  the  bill  attracted  my  attention. 

I  refer  to  this  for  the  purpose  of  showing  the  necessity 
during  the  remaining  days  of  this  session  of  a  most  careful 
consideration  by  the  legislature,  of  the  various  bills  that 
may  be  presented  for  its  final  action,  and  for  the  purpose 
of  suggesting  that  while  I  shall  endeavor  to  exercise  the 
most  exact  vigilance  to  prevent  the  enactment  of  laws  which 
may  infringe  any  of  the  provisions  of  the  constitution,  the 
very  brief  time  allowed  to  the  executive,  toward  the  close 
of  the  session,  for  the  examination  of  bills  and  the  conse- 
quent hasty  investigation  npon  which  he  is  compelled  to 
act,  necessarily  subject  him  to  the  liability  of  mistake. 

The  extent  of  this  liability  may  be  appreciated  by  a  ref- 
erence to  the  fact  that  during  the  last  five  days  of  the  sit- 
ting of  the  last  legislature  there  were  presented  to  me  no 
less  than  two  hundred  and  one  bills  extending  over  three 
hundred  and  fifty-three  pages  of  the  session  laws. 

The  bills  presented  for  executive  approval  have  pre- 
viously occupied  the  attention  of  the  Senate  and  Assembly 
with  the  advantages  of  deliberate  discussion  and  debate, 
and  are  by  them  held  under  consideTation  so  long  as  doubts 
are  entertained  with  regard  to  their  propriety.  But  the 
large  number  of  bills  presented  to  the  executive  toward  the 
close  of  the  session,  are  to  be  acted  upon  by  him,  if  at  all, 
within  a  very  few  days,  and  without  the  benefit  of  the  sug- 
gestion of  doubts,  or  of  difficulties,  by  other  minds. 

I  therefore  earnestly  appeal  to  the  legislature  for  the 
exercise  of  its  utmost  vigilance  over  the  hills  proposed  for 
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its  action  during  the  remaining  days  of  the  session,  assnr- 
ing  them  at  the  same  time  of  my  determination  to  discharge 
to  the  best  of  my  ability,  my  fidl  share  of  the  responsibility 
and  of  the  duties  connected  with  the  enactment  of  laws 
which  belong  to  my  office."* 
The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  Uie  city  of  Buffalo 
to  fund  the  floating  debt  of  said  city,  and  to  amend  an  act  entitled 
an  act  to  consolidate  and  amend  the  act  to  incorporate  the  city  of 
Buffalo,  pasted  April  ao,  1B33,  and  the  various  acta  amendatwy 
Uiereof,  passed  April  17, 1843,  passed  March  99.  1849." 

The  bill  was  vetoed  solely  on  the  ground  that  it  violated 
the  provisions  of  article  3,  section  16  of  the  Constitution, 
and  the  Governor  suggested  that  the  title  be  amended  so 
aa  to  avoid  the  objection.*" 

April  8.  To  the  Assembly:  Transmitting  a  memorial 
and  reBOlutions  presented  by  the  Legislature  of  Mississippi 
to  Congress,  urging  the  enactment  of  a  law  "  extending  the 
provisions  of  the  act  of  1848,  granting  land  or  scrip  to  the 
volunteer  soldiers  of  the  late  war  with  Mexico  to  the  officers 
and  soldiers  of  the  war  of  1812." 

April  9.    To  the  Assembly: 

"  ExBcnnvB  Defabtuekt,      \ 
Albaitt,  AprU  9, 1850.  J 
"  I  transmit  herewith  a  communication  from  Mods.  Vat- 
temare,  announcing  that  he  is  instructed  to  present  to  the 
Legislature  of  this  State,  in  the  name  of  the  National 

*  See  PMpIe  T.  Bowm  (IBOO)  21  N.  T.  SIT.  holding  that  the  Governor  had 
power  to  tiga  billa  after  the  Le^alatnre  hud  adjoumed.  Bj  an  amend- 
ment to  Art.  4,  wee,  0,  adopted  in  Ii74,  the  power  of  the  GoTemoT  to  act  on 
billa,  waa  limitsd  to  thirty  day*  after  the  adjournment  of  the  Legitlature. 

•OTbe  LegiiUtnre  adopted  the  Qovemor'a  aoggeitioa  aa  to  the  Boffalo 
funding  bill,  and  puaed  *  new  bill,  which  became  »  Uw,  ehi.pter  203,  on  the 
Stb  of  April. 
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Assembly  of  France,  a  series  of  Tolmnes  in  continoation  of 
the  Journals,  Beports,  &c.,  of  the  l^slative  body — the 
first  volnmes  of  the  collection  having  been  previously  pre- 
sented. 

I  anticipate  the  arrival  of  the  volnmes  referred  to  in  M. 
Yattemare'B  letter  with  this  conunnnication,  lest  the  ap- 
proaching adjonmment  of  the  L^slatore  prevent  the  an- 
nonnconent  of  this  new  addition,  which  Mons.  Vattemare's 
system  and  agency  have  been  the  means  of  contributing  to 
onr  State  library. 

It  will  be  observed  with  satisfaction  by  those  who  have 
witnessed  and  appreciated  the  self-sacrificing  efforts  of  M. 
Vattemare  in  advancing  this  liberalizing  system  of  which 
he  is  the  author,  that  the  letter  herewith  communicated 
contains  a  copy  of  one  addressed  to  him  by  the  Questors  of 
the  Chamber  of  Deputies  of  France,  recognizing  him  as 
the  agent  for  these  interchanges  of  literary  treasures,  and 
ascribing  to  him  the  high  merit  of  having  established  this 
new  and  friendly  intercourse  between  the  nations  of  the 
world. 

This  letter  was  not  needed  to  justify  the  members  of  the 
liOgislature  of  this  State  in  their  recent  testimonial  to  M. 
Vattemare ;  the  evidences  of  his  labors  and  of  his  zeal  are 
to  be  found  on  every  shelf  of  our  library.  Still  this  letter 
shows  that  M.  Vattemare  has  merited  the  confidence  which 
has  thus  been  freely  extended  to  his  efforts  and  to  his  dis- 
interestedness by  the  members  of  the  Legislature. 

HAMILTON  FISH." 

[See  Assembly  Document  No.  192,  for  tiie  letters  referred 
to  in  the  message.] 

April  10.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  inMrpont*  the  Oiwego  Dcy 
Dock  and  Marine  Railway  Compuiy.'* 

"  I  am  under  the  necessity  of  withholding  my  approval, 
for  reasons  similar  to  those  which  I  had  the  honor  to  snb- 
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mit  in  connection  with  the  bill  to  extend  the  charter  of  the 
Schoharie  central  bridge  company. 

The  Legislature  has  enacted  a  general  law  authorizing 
the  formation  of  corporations  for  manufacturing,  mining, 
mechanical,  or  chemical  purposes,  (Laws  of  1848,  chapter 
forty,  page  fifty-four,)  which  embraces  the  general  objects 
of  the  corporation  proposed  to  be  created  by  this  bill. 

While  this  general  law  remains  in  force,  I  cannot  believe 
it  competent  for  the  Legislature  to  create  by  a  special  act 
a  corporation  for  objects  which  may  be  attained  under  such 
laws/  If  I  am  mistaken  in  this  opinion,  I  shall  be  happy 
to  see  a  laudable  enterprise  undertaken  under  the  direct 
sanction  of  the  Legislature.  But  believing  that  the  objects 
of  the  proposed  corporation  may  be  thus  attained,  I  re- 
spectfully return  the  bill  to  the  Senate.'* 

The  hill  was  not  passed  over  t^e  veto. 

April  10.  To  the  Assembly :  Transmitting  resolutions 
adopted  by  the  Legislature  of  Texas,  protesting  against 
ihe  passage  of  any  law  by  Congress,  which  would  have  the 
effect  to  deprive  the  citizens  of  any  state  of  the  right  to 
carry  into  the  territories  any  property  they  might  own, 
and  keep  and  use  such  property  in  the  territories  in  the 
same  manner  as  in  the  State  from  which  they  had  removed; 
and  protesting  also  against  the  abolition  of  slavery  in  the 
District  of  Columbia. 

April  10.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  mcorpMate  the  New  York 
Juvenile  Asylum." 

"  It  is  with  great  reluctance,  overcome  only  by  a  strong 
sense  of  duty,  that  I  return  to  the  Assembly,  where  it 
originated  the  bill  entitled  'An  act  to  incorporate  the  New 
York  Juvenile  Asylum  '  with  my  objections  to  its  passage. 

t  Const.  18M,  Art.  8,  I  1. 
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This  Tolnctance  is  produced  by  observing  the  bmevolent 
objects  of  the  bill  which  seeks  to  rescue  from  destitntioii, 
ignorance,  vice  and  crime,  the  young  children  of  that  dty* 
who  are  suffered  by  their  natural  protectors  to  infest  its 
streets  and  public  places,  exposed  and  tempted  to  vicious 
indulgences,  and  thus  prepared  for  a  career  of  infamy  and 
crime;  while  I  would  thus  accord  not  only  approbation  but 
commendation  of  the  benevolent  motives  and  humane  ob- 
jects of  those  philanthropists  who  have  formed  the  society 
in  question,  I  am  bound  by  a  superior  obligation  to  watch 
and  guard  against  the  invasion  of  personal  rights  of  the 
most  sacred  character  which  it  seems  to  me  are  assailed  by 
this  bill. 

It  authorizes  any  policeman  or  private  citizen  who  is  a 
voter  to  arrest  and  bring  before  certain  magistrates  of  the 
city  any  child  over  five  and  under  fourteen  years  of  age 
who  shall,  1st.  have  been  found  begging  for  alms  in  any 
street,  or  public  place,  or  from  door  to  door;  2nd.  who 
shall  have  been  found  in  want  or  suffering,  apparently 
abandoned,  or  improperly  exposed  by  its  parents ;  3rd,  who 
shall  have  been  found  under  suspicious  circumstances,  or 
in  apparent  destitution,  on  or  about  the  wharves,  streets  or 
crossways;  4th.  or  who  shall  have  been  found  habitually 
Id  the  streets  or  public  places,  not  under  the  care  of  its 
parents  and  apparently  in  need  of  the  instruction  and  con- 
trol of  the  society. 

If  it  appear  to  the  magistrate  that  the  child  comes  within 
either  of  the  above  classes,  that  it  does  not  habitually 
attend  a  school  and  is  a  fit  snbject  for  the  asylum,  he  may 
commit  it  to  the  corporation,  to  remain  under  the  guard- 
ianship of  its  directors  until  discharged  by  law.  The 
parent  or  guardian  of  the  child  may  obtain  its  rdease  by 
proving  the  negative  of  the  facts  and  circumstances  under 
which  it  was  committed,  or  by  giving  security  that  the  child 
shall  not  be  again  fonnd  in  the  like  condition,  and  that  it 
shall  be  regularly  Bent  to  one  of  the  common  schools  of  the 
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city.  The  other  provisioDs  of  the  bill  are  probably  as  well 
gaarded  as  any  could  be  on  snch  a  enhject  and  for  each  a 
purpose. 

But  the  provisions  already  quoted  are  the  vital  part  of 
the  bill,  and  they  strike  at  and  sunder  the  relations  of 
parent  and  child  in  a  manner  and  to  an  extent  hitherto  un- 
precedented in  this  State  or  country,  and  it  is  believed  in 
any  civilized  nation.  The  vagueness  and  generality  in  the 
description  of  the  conditions  of  the  child  which  authorize 
his  arrest,  seem  to  give  an  unbounded  scope  to  the  inter- 
ference of  any  one  who  may  choose  for  good  or  bad  pur- 
poses to  wrest  a  child  from  its  natural  protector. 

Every  person  who  is  a  voter,  may  exercise  this  authority, 
without  any  other  responsibility  than  a  personal  liability 
for  its  abuse,  and  having  obtained  possession  of  the  child 
may  or  may  not  carry  it  before  a  magistrate. 

This  license  of  private  arrest  is  at  war  with  the  element- 
ary principles  of  liberty,  and  is  altogether  too  dangerous 
to  be  entrusted  to  the  mixed  population  of  a  great  city. 
But  if  exercised  in  good  faith,  and  if  the  child  be  committed 
by  a  magistrate  to  the  custody  and  care  of  the  society,  it 
is  then  in  the  hands  of  persons  not  holding  any  official  sta- 
tion, nor  liable  to  any  of  its  responsibilities.  This  is  carry- 
ing corporate  authority  to  an  alarming  extent  and  the 
guards  which  are  placed  around  it  by  requiring  reports 
and  the  visitations  of  committees  of  the  common  council 
of  the  city,  do  not  and  cannot  sanctify  the  principle,  while 
they  betray  a  consciousness  that  the  principle  is  unsound. 

There  is  scarcely  any  power  given  by  the  bill  to  the 
directors  of  the  asylum,  which  is  not  now  conferred  by  law 
upon  some  responsible  public  officer.  By  the  eighteenth 
section  of  chapter  eleven  of  the  session  laws  of  1833,  the 
mayor,  recorder  or  any  two  aldermen  or  special  justices  of 
the  city  of  New  York  are  required  and  commanded  to  com- 
mit to  the  almshouse  or  such  other  suitable  place  as  the 
common  council  may  designate,  any  child  found  in  the  ooiir 
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ditions  described  in  the  first  and  second  Bub-divisions  of 
the  tenth  section  of  the  bill,  which  have  already  been 
quoted,  there  to  be  detained,  educated  and  employed  until 
discharged  or  bound  out  as  apprentices  by  the  conuois- 
sioners  of  the  almshouse.  These  powers  trenching  greatly 
on  the  domestic  relations,  the  hill  proposes  to  transfer  to 
the  directors  of  a  private  institution.  Surely  before  this 
is  done,  there  ought  to  be  the  strongest  evidence  that  the 
public  officers  have  failed  in  the  performance  of  their 
duties,  and  that  there  is  no  probability  of  finding  any  who 
will  discharge  them. 

The  third  and  fourth  conditions  specified  in  the  tenth 
section  of  the  bUl  and  already  quoted,  are  not  provided  for 
by  any  existing  law,  and  seem  to  me  beyond  the  range  of 
legislation.  Children  found  under  suspicious  circumstances 
or  in  apparent  destitntion,  on  or  about  the  wharves,  streets 
or  crossways,  may  be  arrested,  and  so  may  children  found 
habitually  in  the  streets  or  public  places  not  under  the  care 
of  their  parents,  and  apparentiy  in  need  of  the  control  and 
instruction  of  the  society. 

In  the  one  case,  apparent  poverty  and  in  the  other,  mere 
idleness,  are  sufficient  causes  for  wresting  a  child  from  the 
care,  affection  and  watchfulness  of  its  parents  and  com- 
mitting it  to  the  custody  of  strangers.  Hard  as  is  the  lot 
of  poverty,  its  rigor  is  ordinarily  much  alleviated  by  the 
affectionate  intercourse  of  children  with  parents;  and  it 
may  be  much  donbted,  whether  the  removal  of  their  off- 
spring from  their  immediate  control  and  sympathies,  will 
not  also  remove  some  of  the  most  powerful  motives  vMch 
a  kind  providence  has  planted  in  the  human  heart  to  good 
conduct  and  industry. 

The  fourth  condition  is  liable  to  the  same  objections  and 
to  an  additional  one  arising  from  its  indefiniteness.  Chil- 
dren habitndly  in  the  streets  or  public  places,  without 
either  parent,  compose  a  large  part  of  the  moving  i>opuIa- 
VoL.  IV.— 34. 
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tioD  of  the  city  thoronghfares,  and  if  all  shonld  be  liable  to 
be  taken  np  and  carried  off  by  any  voter,  there  are  fev 
domestic  hearths  in  the  city,  that  would  not  be  filled  with 
desolation  and  sorrow. 

The  means  of  extricating  the  child  from  the  care  of 
strangers  holding  the  station  of  directors  of  a  private  cor- 
poration, are  such  as  conld  seldom  be  complied  with  by  the 
poor.  The  giving  of  security  by  those  who  have  nothing 
to  pledge  as  an  indemnity  to  their  sureties,  is  sufficiently 
difficult  for  any  purpose  to  obtain  it  when  the  penalty  is 
to  be  forfeited  by  the  child  being  again  found  in  one  of  the 
conditions  which  would  justify  its  arrest,  such  as  being 
found  in  want,  abandoned  by  parents  or  found  in  apparent 
destitution,  on  or  about  the  wharves,  streets  or  croasways, 
or  habitually  idle  in  the  streets  or  public  places,  would  be 
next  to  impossible;  and  when  to  all  these  is  added  the  fur- 
ther obligation  of  sending  the  child  to  a  common  school, 
whether  its  parents  can  provide  it  with  decent  clothes  and 
necessary  books  or  not,  and  the  difficulty  of  procuring  secu- 
rity for  such  an  undertaking,  become  insuperable. 

The  consequence  must  be  in  most  cases  that  a  child 
arrested  by  any  voter  and  consigned  to  the  asylum,  if  he 
belong  to  poor  parents  will  be  severed  from  them  and  all 
their  kindly  influence  and  genial  affections,  imd  brought 
up  a  dependent  outcast  by  persons  probably  of  a  different 
faith  from  that  of  its  father  or  mother.  I  would  not  speak 
harshly,  but  it  is  impossible  to  carry  out  the  consequences 
of  the  proposed  provisions  without  describing  a  state  of 
things  that  is  repulsive  to  every  kind  feeling  of  our  nature. 

There  are  limits  beyond  which  human  legislation  cannot 
reach,  classes  of  cases  that  must  be  left  to  that  good  provi- 
dence that  rules  the  world  by  humane  motives,  affections 
and  sympathies,  as  well  as  by  other  means.  The  imperfect 
obligations,  as  they  are  called  by  moralists,  can  be  enforced 
only  by  the  divine  law.    Human  interference  utterly  fails 
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and  produceB  injuries  more  BerionB  than  the  evils  it  wonld 
correct. 

Of  this  description  do  I  consider  the  bill  nnder  consid- 
eration. It  violates  private  right  in  the  most  sacred  and 
tender  of  the  domestic  relations,  it  clothes  private  citizens 
with  a  dangerous  and  unnecessary  authority,  and  it  sub- 
stitutes for  the  regular  action  of  responsible  public  officers 
that  of  irresponsible  directors  of  a  private  corporation." 

The  bill  was  not  passed  over  the  veto. 

April  10.    To  the  Assembly: 

Veto  of  ut  act  entitled  "An  act  to  incorponte  tii«  Thiatle 
Benevolent  Association  in  the  ci^  of  New  York,"  ani  of  a  bUl 
entitled  "An  act  to  incorporate  the  Female  Academy  of  the 
Sacred  Heart  in  the  city  of  New  York,"  and  a  bill  entitled  "An 
act  to  incorporate  tiie  firemen  of  the  village  of  Williamibnri^'* 

"  The  object  of  these  several  incorporations  are  highly 
praiseworthy  and  meet  my  entire  approval,  but  they  appear 
to  me  to  be  objects  whidi  may  be  attained  under  general 
laws  now  in  force.  The  first  section  of  article  eight  of  the 
Constitution  prohibits  the  creation,  by  special  act,  of  cor- 
porations, except  for  municipal  purposes  and  in  cases 
where  in  the  judgment  of  the  Legislature,  the  objects  of  the 
corporation  cannot  be  attained  nnder  general  laws. 

We  already  have  general  laws  in  force  for  the  formation 
of  academies,  and  of  benevolent  and  charitable  associa- 
tions. These  laws  appear  to  me  to  embrace  the  objects  con- 
templated by  the  several  bills  above  mentioned.  If  I  am 
correct  in  this,  it  follows  that  the  Legislature  is  prohibited 
by  the  constitution  from  the  creation  by  special  act  of  cor- 
porations for  such  objects. 

I  therefore  respectfully  return  these  bills  for  the  further 
action  of  the  Legislature,  with  this  statement  of  the  objec- 
tions that  compel  me  to  withhold  my  approval." 

The  bills  were  not  passed  over  the  veto. 
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April  10.    To  the  ABBembljr : 

Veto  of  a  bill  entitled  "An  act  in  relatitm  to  the  court  of  a^H 
peala,  and  for  the  relief  oi  certain  Hiitor*  therein." 

"  I  regret  to  be  under  the  necessity  of  vithholding  mj 
approval,  and  of  returning  the  bilL 

The  first  section  of  the  bill  establishes  a  role  that  is 
wholly  prospective,  and  is  free  from  objection. 

The  second  section  is  retroactive  in  its  effect.  It  pro- 
vides for  a  rehearing  of  a  class  of  cases  in  which  the  judg- 
ment of  the  court  of  last  resort  has  already  been  rendered, 
and  under  which,  the  rights  of  the  parties  to  those  suits 
have  become  settied,  and  other  rights  may  have  been  ac- 
quired by  third  parties,  strangers  to  the  original  proceed- 
ings who  have  for  valuable  considerations,  become  inter- 
ested in  the  subject  matter  involved  in  the  suits  thus  de- 
cided. These  parties  have  relied  upon  the  good  faith  of 
the  State  which  has  hitherto  never  recognized  the  doctrine 
tliat  a  judgment  or  decree  of  a  court  legally  entered  and 
made,  could  be  disturbed  in  any  other  way  than  the  usual 
course  of  judicial  decision,  a  judgment  of  the  court  of  last 
resort  finally  entered  in  pursuance  of  existing  laws,  has 
ever  been  regarded  as  the  final  settlement  of  the  rights  of 
the  parties  to  the  suit  in  which  such  judgment  was  entered, 
and  of  those  claiming  under  such  parties.  The  Legislature 
of  the  State  of  New  York  has  never,  to  my  knowledge,  at- 
tempted an  interference  with  the  stability  of  judgments 
thus  rendered. 

The  class  of  cases  which  this  and  the  succeeding  section 
of  the  bill  propose  to  nnsettle,  are  those  in  which  a  judg- 
ment  of  affirmance  of  the  decision  appealed  from  has  been 
entered  since  the  eleventh  of  April,  1849,  by  reason  of  an 
eqoal  division  of  the  judges  of  the  court  of  last  resort. 

The  mode  of  affirmance  has  been  well  known,  and  long 
used  in  this  state.  It  was  the  prevailing  rule  in  the  old 
court  of  errors,  and  is  in  compliance  witii  the  established 
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principles  of  the  oommon  law,  and  in  conformity  with  the 
deciaions  of  tiie  Supreme  Court  of  the  United  States.  It 
was  expressly  enacted  in  the  code  of  1849,  which  was 
adopted  on  the  eleventh  of  April  in  that  year.  The  four- 
teenth section  of  this  code,  is  in  these  words :  '  The  con- 
carrence  of  five  jndges  shall  be  necessary  to  pronounce  a 
judgment  If  five  do  not  concnr,  the  judgment  or  order 
appealed  from,  shall  be  affirmed,  unless  the  court  order  a 
rehearing.' 

The  jndgments  to  be  affected  by  the  second  and  third 
sections  of  the  bill  have  therefore  been  rendered  in  accord- 
ance  with  the  strict  provisions  of  an  existing  statute,  as 
well  as  in  accordance  with  a  long  recognized  principle  as 
applicable  to  courts  of  review. 

It  appears  too  from  the  section  of  the  law  of  18^  above 
quoted,  that  the  Legislature  had  granted  to  the  court  of 
appeals  the  right  to  order  a  new  bearing  in  those  cases 
where  the  concurrence  of  five  judges  had  not  been  obtained. 
The  parties  appellant  in  the  cases  to  be  affected  by  the  sec- 
tions of  the  bill  now  under  consideration  have  therefore 
had  the  benefit  of  this  right  to  a  rehearing,  and  yet  the 
third  section  of  the  bill  provides  that  where  the  record  and 
proceedings  have  been  remitted  to  the  court  whose  decision 
was  apjiealed  from,  a  bare  certificate  of  the  fact  that  the 
judgment  of  the  court  of  appeals  bad  been  rendered  in  ac- 
cordance with  one  of  the  modes  of  affirmance  prescribed  by 
statute  shall  be  sufficient,  to  cause  the  proceedings  again 
to  be  transmitted  to  the  court  of  appeals. 

As  it  was  in  the  power  of  the  parties  in  all  the  cases 
contemplated  by  this  third  section  to  submit  the  question 
of  a  rehearing  to  the  court  of  appeals,  before  the  record 
and  proceedii^s  appealed  frtnn,  were  remitted  to  tiie  court 
below,  it  is  to  be  presumed,  that  they  have  done  so  in  all 
cases  where  they  considered  it  proper,  and  as  such  applica- 
tion must  have  been  denied  to  bring  the  case  within  the  bill 
under  consideration,  the  effect  of  this  section  is  a  legisla- 


-obvGoo»^lc 


534  Mxsa&QBS  f&ou  thb  CK)TSitNOB. 

tiTe  reversal  of  a  refusal  by  the  court  to  order  a  new  hear- 
ing. It  is  an  indirect  review  by  the  Legislatnre  of  a  judicial 
decision. 

Our  government  is  one  of  distributad  powers.  13ie  ju- 
diciary, the  Legislature  and  Ezecative,  exerdse  their  sev- 
eral functionB  separate  and  independent,  each  of  the  other. 

This  principle  of  distributed,  and  independent  powers 
lies  at  the  very  foundation  of  our  government,  and  is  the 
greatest  safeguard  and  protection  of  the  rights  and  of  the 
liberties  of  the  governed;  a  law  violating  this  principle  has 
already  been  pronounced  nnconstitutional  by  our  Supreme 
Court.' 

Of  the  three  co-ordinate  departments  among  which  iba 
powers  of  the  govemment  are  distributed,  the  judiciary  is 
that  one  whose  rights  need  the  most  careful  protection. 
Being  wholly  administrative,  and  having  no  voice  in  the 
enactment  of  laws,  it  is  the  most  likely  of  the  three  to  suffer 
from  the  encroachments  of  those  to  whom  is  entrusted  the 
power  of  legislation.  It  needs  therefore  the  more  careful 
protection  in  the  discharge  of  the  appropriate  powers  en- 
trusted to  it,  and  when  tiiose  powers  have  been  exercised 
in  accordance  with  the  roles  prescribed  by  the  laws  of  the 
State,  its  decisions  should  stand. 

The  principle  upon  which  this  bill  is  framed  appears  to 
me  to  be  dangerous  in  the  extreme,  and  to  be  wholly  at 
variance  with  those  principles  of  our  govemment  which  ' 
have  been  stated,  and  a  strict  and  rigid  adherence  to  which 
is  essential  to  the  preservation  of  free  govemment,  and 
the  protection  of  the  person  and  property  of  the  citizen. 

It  is  trne  that  the  bill,  in  its  terms,  proposes  only  to  give 
a  right  of  rehearing,  and  this  It  may  be  urged  goes  only  to 
the  remedy.    But  the  rehearing  in  itself,  opens  the  judg- 

*  Bee  jBckaon  ex  dem.  IVn  Gyek  t.  Troit  (182B)  S  Cow.  346,  denying  Um 
power  of  the  LcgiiUtnra  to  determine  the  rights  ot  [wrttea  to  land  without 
their  consent.  Set  mlto  People  ex  rel.  McDonald  r.  Keeler  (ISSS)  99  it.  Y. 
483,  a*  to  tMtrietloBi  on  tlie  power  of  the  L^iilatnre  to  exerciae  judicial 
tnoctiooa. 
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ment  rendered,  and  divests  the  rights  acquired  under  it. 
It  is  therefore  not  merely  remedial ;  it  destroys  rights  and 
interests  acquired  nnder  the  sentence  of  the  law. 

The  Legislature  conld  not  annul  a  single  jndgment,  being 
valid  when  it  was  rendered.  How  is  it  possible  that  they 
can  annnl  a  class  t  It  cannot  be  pretended  that  the  judg- 
ments which  are  to  be  opened  and  snbiected  to  a  rehearing 
nnder  the  operation  of  this  bill  were  not  valid  when  ren- 
dered.  It  may  be  that  some  particular  case  may  have 
occurred,  calculated  to  excite  sympathy,  in  which  the 
operation  of  the  existing  laws,  may  aeem  to  have  worked 
hardly  upon  one  of  the  parties.  But  considerations  of  this 
nature  shonld  never  be  permitted  to  influence  the  decision 
and  settlement  of  far  reaching  questions,  involving  princi- 
ples of  vital  magnitude  and  importance. 

The  danger  of  the  principle  of  the  bill  being  extended  to 
supposed  analagouB  cases,  should  awaken  our  most  serious 
apprehensiona. 

It  now  proposes  that  the  concurroice  of  five  judges  shall 
be  requisite  to  render  a  judgment,  and  that  a  certain  class 
of  judgments  heretofore  legally  rendered,  shall  be  oi>ened. 
Next  year  it  may  be  thought  that  six  judges  should  concur, 
or  that  some  other  rule  be  established,  whereupon  all  the 
judgments  of  this  year  may  in  like  manner  be  affected.  If 
judgments  rendered  legally,  during  the  past  year  may  be 
disturbed,  why  may  not  those  rendered  one,  five,  ten  or 
twenty  years  sinceT  No  lapse  of  lime  could  add  to  the 
security  of  judgments. 

If  the  Legislature  can  properly  exercise  the  right  assumed 
by  this  bill,  it  may  virtually  annul  a  decree  of  a  couri;  or 
drive  the  court  through  r^f>eatedly  forced  rehearings  into 
a  decision  contrary  to  its  own  Opinion  of  the  law,  and  the 
rights  of  the  jMirties. 

This  will  be  the  natural  and  necessary  result  from 
striking  at  the  stability  of  judicial  judgments,  and  from 
subjecting  the  judicial  power  to  legislative  interference  in 
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the  maimer  proposed.  Against  this  the  only  security  to  the 
people  is  in  the  distribution  of  the  powers  of  government 
into  efficient  departments,  whose  legal  and  constitutional 
action  shall  be  wholly  independent. 

It  is  not  necessary  for  the  purposes  of  the  action  which 
in  pnrsnance  of  the  constitntion  of  the  State,  I  am  re- 
quired to  take  upon  this  bill,  that  I  should  show  that  the 
bill  is  in  conflict  with  any  express  provision  of  the  consti- 
tntion either  of  this  State,  or  of  the  federal  government, 
although  it  is  believed  that  the  bill  has  been  shown  to  be  in 
violation  of  the  general  provisions  of  our  State  consti- 
tution. 

Perhaps  the  courts  would  not  hold  themselves  competent 
to  declare  a  legislative  act  void,  simply  because  it  may  be 
shown  to  be  against  natural  justice,  and  they  might  say 
that  the  L^slature  (possessed  of  an  equal  right  of  opin- 
ion,) had  passed  an  act  which  in  the  opinion  of  the  court 
was  inconsistent  with  the  abstract  principles  of  natural 
justice. 

That  view  imposes  the  stronger  reasons  for  caution  be- 
fore bills  are  enacted  into  and  become  laws,  to  see  that  no 
principles  of  natural  justice  are  violated  by  the  proposed 
law,  that  no  principles  are  adopted  inconsistent  with  the 
system  which  lies  at  the  very  foundation  of  our  govern- 
ment. 

Retrospective  legislation  is  in  aU  cases  hazardous,  and 
in  most,  if  not  in  all  cases,  subversive  of  private  right. 
In  the  very  analagous  case  of  a  limitation  upon  writs  of 
error,  universal  in  its  terms,  our  Supreme  Court  held  that 
it  should  not  be  deemed  retrospective.' 

I  believe  this  bill  to  have  the  ill  effects  of  retrospective 
legislation;  evils,  which  no  man  of  experience  can  fail  to 


*Bee  bIso  Q«niianift  8kT.  Bulk  t.  Bnipeiulon  Bridge  (IS09),  IBS  N.  Y. 
M2,  denying  the  pow«r  of  the  LegUUtnre  to  give  a  new  rlglit  of  kppMl  mfter 
the  righta  of  the  pttrtiM  in  ■  judgnMnt  have  bwome  flz«d  bj  the  kpn  at 
tloM  prwerlbad  by  >t*tnt«. 
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appreciate;  that  it  adds  to  these  evils  the  temptation  to  de- 
feated suitors  to  besiege  the  Legislature  for  new  laws  upon 
the  effect  of  judgments ;  that  it  proposes  to  nnsettle,  and  to 
disturb  rights  which  have  been  determined  in  due  course 
by  judicial  decisions;  that  in  its  resnlts  it  must  lead  to  an 
interference  on  the  part  of  the  legislative  power,  with  the 
independent  action  of  the  judiciary,  and  thus  tend  to  the 
destruction  of  the  greatest  safegoard  which  our  system  of 
government  affords  to  the  rights  of  person  and  of  property. 
For  these  reasons  I  cannot  give  to  the  bUl  my  approval. 
I  therefore  respectfully  return  it  for  the  farther  action  of 
the  Legislature." 

The  bill  was  not  passed  over  the  veto.  [See  Ctovemor 
Seymour's  veto  of  the  Canandaigua  highway  bill,  1654, 
April  3,  which  involved  a  similar  prindple,  post,  p.  771.] 

April  10.    The  Legislature  adjourned  without  day. 
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WASHINGTON  HUNT,  ( 
ANNUAL  MESSAGE. 

FeUXIW    CinzlNB    OF   THE    Senaib   AND   THB    ASSBHBLT. — 

In  taMag  a  general  survey  of  the  condition  of  the  Common- 
wealth, whose  interests  have  been  entrusted  to  your  charge 
by  a  confiding  people,  we  witness  the  most  gratifying  evi- 
dences of  public  prosperity.  It  is  impossible  to  contem- 
plate the  varied  blessings  which  have  fallen  to  our  lot,  as 
a  people,  without  emotions  of  fervent  gratitude  to  the  Su- 
preme Being,  whose  benignant  favor  has  protected  and  sus- 
tained ns  through  all  past  vicissitudes. 

The  State  continues  to  advance  with  august  strides  on 
its  upward  mission  of  freedom  and  civilization.  The  re- 
publican institutions  reared  by  our  ancestors,  and  pre- 
served in  full  vigor  by  the  enlightened  vigilance  of  the 
people,  have  been  vindicated  by  experience,  as  the  system 
of  government  most  favorable  to  the  dignity  and  happiness 
of  the  homan  race.  Some  of  those  institutions  were  re- 
formed and  liberalized  by  our  new  Constitution.  Political 
power  was  brought  nearer  the  people,  by  investing  them 
with  the  direct  choice  of  their  judicial  and  administrative 
agents,  and  it  is  a  source  of  high  felicitation  that  the  suc- 
cessful result  of  this  organic  change  has  furnished  fresh 
proof  of  the  capacity  of  our  citizens  for  an  intelligent  dis- 
charge of  the  responsibilities  of  self-government. 

At  no  former  period  in  our  history  have  the  affairs  of  the 
State  presented  a  more  encoura^ng  aspect  The  year 
which  has  recently  closed  was  peculiarly  prosperous  and 
auspicious.  The  pestilence  which  visited  our  cities  the  pre- 
vious year,  and  which  continues  its  desolating  ravages  on 
some  portions  of  the  continent,  disappeared  beyond  our 
borders  and  was  followed  by  a  season  of  unexampled  public 
[538] 
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health.  The  earth  yielded  an  nnnsnal  abondance  to  rema- 
nerato  the  toil  of  its  cnltivatorB,  and  indostiy  in  other 
forms,  including  many  branches  of  trade  and  manofac- 
tores,  foimd  active  and  profitable  employment.  With  onr 
rapid  progress  in  wealth  and  population,  it  is  gratifying  to 
observe  the  constant  advancement  of  onr  people  in  moral 
and  intellectnal  improvement  The  wider  dissemination  of 
knowledge  among  the  masses,  the  inflnences  shed  abroad  by 
onr  seminarieB  of  learning,  the  constant  increase  of  re- 
ligions and  benevolent  institntions  for  the  alleviation  of 
hnman  sorrows,  the  peaceful  conquests  of  invention  and  the 
arts,  all  tend  to  elevato  the  condition  of  society  and  to 
strengthen  the  foundations  of  popular  government.  These 
genial  inflnences,  combining  to  augment  the  happiness  and 
exalt  the  character  of  the  State,  have  been  cherished  by  the 
liberal  spirit  of  paet  legislation ;  and  I  cannot  too  earnestly 
commend  the  enlightened  action  of  your  predecessors,  in 
this  regard,  and  especially  in  seconding  the  efforts  of  hu- 
mane individnals  to  improve  the  moral  and  physical  condi- 
tion of  the  unfortunate  and  the  humble,  as  an  example 
worthy  of  yonr  emnlaiion. 

It  affords  me  much  satisfaction  to  congratulate  yon  on 
the  sound  and  healthfnl  condition  of  our  State  finances.  It 
became  my  duty  before  retiring  from  the  oflSce  of  Comp- 
troller, to  prepare  an  annual  report  exhibiting  the  condition 
of  the  Treasury,  and  of  the  several  fonds  at  the  close  of 
the  last  fiscal  year,  to  which«  with  the  suggestions  therein 
contained,  I  wonld  respectfully  invite  your  attention. 

It  appears  that  after  meeting  all  the  appropriations  pay- 
able during  the  last  fiscal  year,  from  the  ordinary  reve- 
nues, there  remiained  a  balance  in  the  General  Fund  at  tile 
close  of  the  year,  of  $54,521.28. 

It  is  estimated  tiiat  the  receipts  of  the  current  year,  from 
ordinary  sources,  will  be  snfScient  to  defray  all  the  usual 
expenses  of  the  State,  and  that  the  resources  of  the  General 
Fund,  as  now  established,  will  be  found  sufficient  at  all 
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times  for  the  support  of  the  government  without  an  in- 
crease of  debt  or  taxation.  There  is  an  evident  necessity, 
however,  for  economy  in  the  expenditures ;  and  I  trust  yon 
will  feel  the  importance  of  keeping  the  appropriations 
within  the  reliable  means  of  the  treasury.  In  addition  to 
the  ordinary  current  revenues,  the  Comptroller's  report 
exhibits  certain  balances  due  to  the  Qeneral  Fund  from 
arrears  of  taxes  and  other  sonroes,  from  which  it  is  believed 
the  treasury  will  realize  over  $350,000  within  the  ensuing 
two  years.  It  is  with  special  reference  to  this  resource 
that  I  deem  it  expedient  in  the  present  communication  to 
recommend. some  appropriations  for  new  institutions  and 
improvements,  which  are  conceived  to  be  essential  to  the 
public  welfare. 

The  aggregate  amount  of  the  State  debt,  on  the  30th  day 
of  September  last,  was  as  follows: 

Canal  debt *16,171,109.16 

General  Fund  debt 6,359,693.32 


$22,530,802.48 


exclusive  of  the  stock  loaned  by  the  State  to  certain  rail- 
road corporations.  It  will  appear  from  the  report  of  the 
Commissioners  of  the  Canal  Fund,  that  the  operations  of 
the  Sinking  Fund  are  steadily  reducing  the  canal  debt. 
The  application  of  the  canal  revenues  in  the  manner  pre- 
scribed by  the  State  constitution,  will  discharge  the  entire 
State  debt  now  existing,  in  the  year  1868.' 

Our  canals  continue  to  yield  a  rich  return.  The  amount 
received  for  canal  tolls,  including  interest,  rents,  &c.,  during 
the  last  fiscal  year,  was  $3,486,172.30,  being  a  small  increase 
upon  the  receipts  of  the  preceding  year.  After  paying  all 
the  expenses  of  superintendence,  collection  and  repairs,  and 
$1,850,000  into  the  Sinking  Funds  and  the  Qeneral  Fund,  a 
surplus  remained  from  the  revenues  of  the  last  fiscal  year 

>CoMt  IBU,  ut  7,  II  1,  S,  S. 
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of  $800,206.49,  applicable  to  the  completion  of  the  Black 
Biver  and  Genesee  Valley  canals,  and  the  enlargement  of 
the  EriecanaL 

Previous  to  the  last  season  of  navigation,  a  considerable  '' 
reduction  was  made  by  the  Canal  Board  in  the  rates  of  toll 
on  certain  leading  articles  of  transportation.  Opinions  will 
probably  differ  as  to  the  precise  effect  of  this  redaction 
npon  the  trade  and  income  of  the  canals;  but  it  is  generally 
believed  that  it  attracted  additional  tonnage  sufficient  to 
equalize  the  diminution  of  revenne. 

Serious  apprehensions  are  entertained  that  the  trade  of 
the  Erie  canal  will  be  impaired  by  the  competition  of  rail-  ^ 
roads  and  other  rival  avenues  in  and  out  of  the  State,  un- 
less early  and  effectual  measures  are  adopted  to  cheapen 
the  expense  of  canal  transportation.  It  is  conceded  on  all 
hands  that  no  material  reduction  can  be  made  in  the  cost 
of  canal  freight  without  reducing  the  rates  of  toll,  until  the 
enlargement  of  the  Erie  canal  shall  enable  our  forwarders 
to  increase  the  capacity  of  their  boats.  This  important  ob- 
ject will  be  attained  in  a  partial  degree  by  the  completion 
of  the  new  locks,  on  the  enlarged  plan.  The  reconstruction 
and  enlargement  of  these  structures  has  been  nearly  per- 
fected, and  new  locks  on  the  large  scale  will  be  bronght 
into  use  on  the  entire  line  of  the  Erie  canal  at  the  opening 
of  navigation  the  coming  season,  with  the  exception  of  five 
which  are  located  at  points  where  the  route  of  the  canal  is 
to  be  changed.  These  cannot  be  reconstructed  and  made 
available  without  the  simultaneous  construction  of  several 
miles  of  new  channel,  estimated  to  cost  over  a  million  of 
dollars.  But  it  is  proposed  to  lengthen  the  old  locks  at 
these  points,  by  temporary  stmctnres  in  such  manner  that 
the  entire  canal  may  be  navigated  by  boats  having  an  addi- 
tional length  of  28  feet  as  compared  with  those  now  in  use. 
It  is  not  to  be  disguised,  however,  that  the  enlargement  of 
the  locks  renders  a  corresponding  enlargentent  of  the  sec- 
tions more  necessary  than  before. 
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The  qnantitj  of  water  required  for  paasing  boats  U 
greatly  increased  by  the  enlarged  size  of  the  new  locks. 
It  is  fonnd  extremely  difficult,  and  in  some  cases  impossi- 
ble, to  force  the  necessary  snpply  for  this  pnrpose  throngh 
the  narrow  channel  of  the  old  canal.  Much  difficulty  and 
embarrassment  were  experienced  from  this  fact,  daring  the 
last  season  of  navigation.  Notwithstanding  the  vigorous 
efforts  of  the  Commissioners  and  their  subordinates,  it  was 
fonnd  impracticable  to  sustain  the  necessary  height  of 
water  on  some  of  the  long  levels,  and  it  resulted  that  boats 
were  frequently  grounded  and  the  navigators  were  sub- 
jected to  injnrious  delays,  vexation  and  expense.  There  is 
no  reason  to  believe  that  tiiis  embarrassment  will  continne 
to  increase  from  year  to  year,  until  the  enlai^ement  of  the 
entire  canal  shall  have  been  completed. 

How  far  the  descending  tonnage  can  be  increased,  while 
the  canal  retains  its  present  limited  dimensions,  is  a  ques- 
tion which  gives  rise  to  some  diversity  of  opinion.  All  ad- 
mit that  we  have  approached  very  near  the  pT»TiTnTitn 
capacity  of  the  old  canal,  during  the  spring  and  autumn 
months.  That  a  large  increase  in  the  amount  of  tonnage, 
adequate  to  the  rapid  growth  of  our  trade  is  practicable 
in  the  present  condition  of  onr  canal  navigation,  cannot 
safely  be  assumed. 

The  future  policy  of  the  State  in  reference  to  the  Erie 
canal  and  its  enlargement,  forms  one  of  the  most  import- 
ant and  difficult  subjects  which  will  occupy  the  attention  of 
the  Legislature.  I  must  ask  you  to  enter  upon  its  consider- 
ation with  an  enlightened  appreciation  of  the  momentous 
interests  involved  in  your  deliberations,  and  with  an  earn- 
est purpose  to  adopt  a  line  of  action  worthy  of  the  past 
triumphs  of  the  State  in  the  consummation  of  great  designs, 
and  in  some  degree  commensurate  with  its  present  power 
and  its  future  destiny.  It  is  difficult  to  form  an  adequate 
estimate  of  the  benefits  so  vast  and  varied  as  our  people 
have  derived  from  the  ori^nal  construction  of  a  water 
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conunniiicstioii  coimectiiig  the  Atlantic  with  the  western 
lakes.  The  effects  of  this  great  work  upon  the  wealth,  pros- 
perity and  advuicnnent  of  the  State,  surpassed  the  most 
ardent  antioipationB  of  its  early  advocates.  It  has  doubled 
the  trade  and  population  of  onr  great  commercial  empo- 
rinm;  and  if  we  bat  emnlate  the  atatesmanship  of  its 
authors  by  adequately  increasing  its  facilities,  it  is  des- 
tined to  pour  into  our  lap,  dnrii^  all  future  time,  a  stream 
of  tribute  rich  and  inexhaustible  beyond  any  example  in 
history,  ancient  or  modem. 

If  we  are  not  wanting  in  the  wisdom  and  sagacity  re- 
quired to  perpetuate  the  advantages  so  happily  secured, 
no  rival  efforts  can  deprive  us  of  onr  constantly  growing 
commerce  with  the  fertile  States  bordering  on  the  great 
lakes  and  the  upper  Mississippi.  Limiting  our  view  to  the 
beneficial  results  of  the  Erie  canal,  within  our  own  borders, 
we  witness,  the  creation  of  flourishing  towns,  the  growth  of 
aties ;  the  conversion  of  vast  forests  into  fruitful  fields,  the 
abode  of  a  happy  and  virtuous  yeomanry;  the  profitable 
employment  of  enterprise  and  industry  in  every  form  of 
production;  and  the  consequent  addition  of  hundreds  of 
millions  in  value  to  the  property  of  onr  citizens.  It  seems 
impossible  that  the  people  should  forget  the  source  of  bless- 
ings like  these,  or  neglect  the  means  necessary  for  their 
preservation.  In  less  than  ten  years  after  the  completion 
of  the  canal,  its  revenues  having  returned  to  the  treasury 
the  entire  cost  of  its  construction,  it  was  seen  that  an  in- 
creased capacity  must  soon  be  given  to  it  to  accommodate 
the  internal  commerce,  of  which  it  was  the  outlet. 

It  is  near  sixteen  years  since  the  Legislature  of  1835, 
after  mature  deliberation,  determined  to  enter  upon  the 
enlargement  of  the  Erie  canal.  I  do  not  propose  to  review 
or  discuss  the  changing  policy  which  has  retarded  the  prose- 
cution  of  the  undertaking.  Onr  responsibilities  relate  to 
the  present  condition  and  future  welfare  of  the  State,  rather 
than  to  past  events  which  belong  to  the  province  of  the  his- 
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torian.  Since  the  work  of  enlargement  was  commenced  we 
have  expended  upon  it  the  snm  of  $15,990,443^1.  Some  of 
the  great  objects  of  this  expenditure  cannot  be  fully  realized 
nntil  the  work  is  completed.  In  the  meantime  the  annual 
loss  of  interest  on  the  amount  invested  at  six  per  cent  is 
over  one  million  of  dollars,  to  which  must  be  added  an  an- 
nual loss  of  at  least  another  million  in  the  needless  cost  of 
transportation,  which  would  have  been  saved  by  tiie  com- 
pletion  of  the  enlargement;  and  these  unnecessary  sacrifices 
must  increase,  from  year  to  year,  with  the  tardy  progress 
of  the  expenditure.  The  amount  already  lost  nnder  these 
heads  cannot  be  less  than  ten  or  fifteen  millions.  The  ques- 
tion then  arises,  how  much  longer  shall  this  be  borne  T 

According  to  the  most  recent  estimates  of  the  Engineer 
Department,  it  will  require  eleven  millions  of  dollars  to 
finish  the  enlargement  of  the  Erie  canal,  and  $1,165,000  to 
complete  the  Qenesee  Valley  and  Black  Biver  canals.  If 
we  assmne  that  the  canal  revenues,  after  paying  the  yearly 
contributions  to  the  General  Fund  and  the  Sinking  Funds 
required  by  the  Constitution,  will  continue  to  yield  a  net 
surplus  of  $800,000  per  annum,  it  follows  that  the  comple- 
tion of  this  great  undertaking,  so  urgently  demanded  by 
every  consideration  of  public  policy,  must  be  postponed 
^  until  the  year  1866.  A  net  revenue  of  $1,000,000  per  annum 
would  effect  the  same  object  in  1863. 

An  important  question  is  presented  to  the  consideration 
of  the  people  and  their  representatives,  whether  the  con- 
summation of  the  work  shall  be  deferred  for  this  long  series 
of  years,  or  whether  some  judicious  and  practical  plan  shall 
be  adopted  to  ensure  its  completion  at  the  earliest  period 
consistent  with  economy  of  expenditure  and  the  due  pres- 
ervation of  the  public  credit. 

As  -an  original  question,  free  from  the  embarrassments 
which  have  been  thrown  aronnd  it  by  the  financial  pro- 
visions of  the  Constitution,  the  path  of  interest  and  duty 
would  be  too  plain  to  admit  of  hesitation.    Under  the  guid- 


-obvGoo»^lc 


WiSHnreroK  Huht,  1851.  545 

anee  of  CHnton  axtd  Ms  compeers,  the  Erie  canal  was  oon- 
stmcted  in  a  period  of  less  than  eight  years^  in  the  face  of 
formidable  obstades,  in  defiance  of  a  powerful  oppoution, 
and  amid  the  doubta  and  embarrassments  always  attendant 
upon  a  bold  and  untried  experiment.  Qenins  and  energy 
trimnphed  over  every  difficulty.  This  grand  result  was 
achieved  at  a  time  when  the  State  was  comparatively  feeble 
in  resources.  Since  that  day  our  population  has  advanced 
to  upwards  of  three  millions,  and  the  wealth  of  t^e  com- 
munity has  been  multiplied  more  than  four-fold. 

It  is  indeed  remarkable,  after  an  experience  like  ouro, 
ihat  any  portion  of  our  people  should  deem  it  wise  or  neces- 
sary to  occupy  a  quarter  of  a  century  in  enlarging  and  per- 
fecting a  work,  which  was  constructed  originally  under  cir- 
cumstances far  more  difficult,  in  less  than  one-third  of  that 
period.  It  beoomes  necessary  in  our  deliberations  on  this 
subject,  to  consider  the  effect  and  operation  of  the  financial 
provisione  embodied  in  the  Constitution  of  1846. 

Not  only  are  a  large  portion  of  the  canal  revenues  spe- 
cifically set  apart  for  the  payment  of  the  existing  debt,  but 
the  power  of  the  Legislature  to  create  new  liabilities  (be-  i 
yond  $1,000,000)  is  virtually  annulled.  These  conatitntional  ^-^ 
provisions  are  the  supreme  law,  and  must  be  observed  with 
scrupulous  fidelity.  Although  their  operation  may  thwart 
or  defeat  objects  of  the  highest  public  concern,  so  long  as 
tiiey  remain  in  force,  they  are  not  to  be  evaded  or  disre- 
garded. 

It  is  important  therefore  to  inquire  whether  by  any  and 
what  safe  means,  consistent  with  the  constitutional  restric- 
tions referred  to,  the  early  completion  of  the  enlargement 
may  be  ensured  I  Three  distinct  modes  have  been  suggested 
for  the  attainment  of  this  object,  each  of  which  will  doubt- 
less receive  your  careful  consideration.  By  the  first  it  is 
proposed  to  obtain  the  necessary  funds  by  an  issue  of  cer- 
tificates transferring  in  advance,  for  a  snf&dent  seriea  of 
Vol.  IV.— 35. 
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years,  that  portion  of  the  canal  revenues  which  is  devoted 
by  the  Constitntion  to  the  enlargement  of  the  Erie  canal." 
That  it  is  within  the  competency  of  the  Legislature  to  dis- 
^^pose  of  this  part  of  the  tolls,  in  the  manner  indicated,  is 
'^  confidently  asserted  by  some  of  our  ablest  jurists.  It  is 
obvions,  however,  that  an  absolute  sale  of  the  revenues,  at 
the  risk  of  the  purchaEer,  without  recourse  to  the  State,  is 
the  only  mode  by  which  they  can  be  realized  in  anticipation, 
without  a  violation  of  the  provision  restraining  the  creation 
of  a  new  debt.'  A  mere  pledge  of  revennes,  as  a  secnrity 
for  moneys  advanced  on  them,  would  constitnte  a  debt 
against  the  State,  in  a  new  and  nnnsnal  form.  An  uncon- 
ditional transfer  of  the  future  tolls  involves  practical  diffi- 
culties which  cannot  be  disregarded. 

It  may  be  doubted  whether  the  necessary  advances  could 
be  obtained  on  this  basis,  on  terms  satisfactory  to  the  State. 
Capitalists  would  naturally  require  either  the  nltimate 
guarantee  of  the  State  that  the  revenues  shall  prove  ade- 
quate, or  a  stipulation  that  the  rates  of  toll  shall  not  be  re- 
duced below  a  certain  scale.  The  first  of  these  conditions 
is  incompatible  with  the  Constitution  f  the  second  is  subject 
to  serious  if  not  conclusive  objections.  Important  con- 
siderations of  policy  would  dictate  tbat  the  unqualified 
power  of  regulating  the  tolls  should  continue  to  reside  in 
the  Canal  Board. 

The  next  plan  to  be  considered  is  the  authorization  of  a 
loan  under  the  12th  section  of  the  financial  article.  Before 
a  law  for  this  purpose  could  take  effect  it  must  be  submit- 
ted to  the  people  for  their  ratification ;  and  the  Constitntion 
requires  that  every  such  law  "  shall  provide  for  the  col- 
lection of  a  direct  annual  tax  to  pay  the  interest  on  the 
debt  as  it  falls  due." 

k  Ctnut.  1846,  mrt.  7,  |  S. 
tCoatt.  18M,  art  7,  I  IS. 
«Coiut.  16««,  art.  7, 1  1. 
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No  sufficient  reason,  founded  in  eqnity  or  expediency, 
can  be  assigned  for  the  imposition  of  a  direct  tax  npon  tke 
State  at  large  to  pay  interest  on  any  portion  of  the  cost 
of  the  enlargement,  when  the  canal  revenues  are  fully  ade- 
quate to  that  object.  Whilst  all  sectioiis  of  the  State  are 
interested  in  the  early  consnmmation  of  the  work,  and  will 
derive  large  benefits  from  the  increased  revenues  which  it 
will  yield,  a  direct  tax  would  operate  unequally  and  un- 
justly, and  would  be  unacceptable  to  the  counties  remote 
from  the  line  of  the  improvement. 

The  third  and  last  resort,  is  an  amendment  of  the  Con- 
stitution in  the  manner  prescribed  by  the  instrument  itself.* 

Whatever  diversity  of  opinion  may  exist  in  regard  to 
the  wisdom  of  the  policy  which  governed  the  convention 
of  1846  in  this  respect,  I  cannot  doubt  that  a  lai^e  majority 
of  our  citizens  of  all  parties,  in  view  of  the  steadily  increas- 
ing revenues  of  the  canal  would  now  unite  in  conferring 
upon  the  Legislature  the  necessary  authority  to  create  a 
loan  of  seven  or  eight  millions  on  a  pledge  of  the  surplus 
revenues,  for  the  early  completion  of  the  enlargement.  The 
propwsition  to  be  submitted  for  this  purpose  should  include 
a  provision  requiring  an  additional  contribution  from  the 
canal  revenues  to  the  Sinking  Fund,  sufficient  for  the  pay- 
ment of  interest  on  the  new  loan,  and  eventual  reimburse- 
ment of  the  principal.  To  give  effect  to  the  amendment 
under  consideration,  it  must  be  agreed  to  by  two  successive 
Legislatures,  and  then  approved  by  a  majority  of  the 
people. 

If  the  amendment  should  be  adopted  by  the  presMit  and 
succeeding  Legislature,  and  then  sanctioned  by  the  people, 
the  Legislature  of  1853  would  be  enabled  to  create  the  loan, 
and  the  final  completion  of  the  enlargement  would  be  ac- 
complished before  the  opening  of  navigation  in  1856. 

I  am  aware  that  the  sentiment  of  our  people  is  adverse  to 

•  Qmrt.  ie«S.  Art.  U,  I  1. 
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the  aecmuQlation  of  a  large  public  debt,  and  none  will  deny 
the  propriety  of  exercising  such  precautions  as  are  needed 
to  prevent  the  imposition  of  heavy  taxes  on  the  present  or 
future  generations.  It  is  believed,  however,  that  a  resort 
to  the  public  credit  for  means  to  expedite  the  enlargement 
of  the  Erie  canal,  is  free  trom  the  objections  commonly 
urged  against  an  increase  of  the  State  debt.  Such  a  kian 
would  expose  the  people  to  no  new  burthens.  The  present 
revenues  of  the  canal  are  sufficient  to  ensure  the  discharge 
of  the  new  liability,  and  of  our  existing  debt,  at  no  distant 
period.  It  has  been  shown  that  the  present  money  valne 
of  the  canals,  adopting  the  average  revenues  of  the  last 
five  years,  is  equal  to  a  capital  of  $41,967,414.50,  at  six 
per  cent  interest  The  completion  of  the  work  for  which 
the  loan  is  needed  will  add  largely  to  the  financial  resources 
of  the  treasury.  There  is  a  wide  distinction  to  be  observed 
between  debts  judiciously  made  in  furtherance  of  trade  and 
intercourse,  and  the  gigantic  debts  which  weigh  down  the 
people  in  most  of  the  European  nations.  The  former  serve 
to  develop  latent  resources  and  open  new  fountains  of 
wealth,  creating  the  revenues  required  for  their  extinguish- 
ment, and  infusing  fresh  vigor  into  all  the  elements  of  pub- 
lic prosperity.  Widely  different  is  the  influence  of  a  public 
debt,  originating  in  wars  of  ambition,  in  the  profligacy  of 
courts,  or  the  vanity  of  princes.  Expenditures  of  this 
nature  yield  no  return,  and  the  burthens  resulting  from 
them  press  with  cmshuig  force  upon  the  toiling  millions, 
from  age  to  age.  I  entertain  a  firm  conviction  that  the  en- 
largement of  the  canal  will  produce  a  large  increase  of 
revenue,  furnishing  all  the  means  required  to  pay  the  cost 
of  the  work,  and  that  its  income,  after  paying  the  debt,  will 
ultimately  relieve  our  citizens  from  taxation  for  support 
of  government,  and  at  the  same  time  yield  ample  fund  for 
the  support  of  education  and  the  prosecution  of  new  im- 
provements. A  question  like  this,  so  eminently  practical, 
and  surely  within  the  comprehension  of  a  sagacions  popu- 
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lation  like  oqtb,  may  aalelj  be  left  to  their  own  intelligent 
decision.^ 

The  fnnds  dedicated  to  the  support  of  education  are  in  a 
Nourishing  condition.  The  capital  of  the  Common  School 
Fund,  OD  the  30th  of  September  last,  was  $2,290,673.23— 
being  an  increase  from  the  preceding  year  of  $47,190.87. 
The  revenues  for  the  last  fiscal  year  including  $165,000 
from  the  Deposit  Fund,  was  $300,792.10.  The  increase  of 
this  fund,  and  of  its  income,  will  justify  you  in  increasing 
the  amount  of  the  distribution  among  the  onnmon  schools 
from  $265,000  to  $300,000  per  annum. 

It  appears  from  the  latest  returns  to  the  Superintendent 
of  Common  Schools  that  there  are  in  the  State  11,397 
school  districts ;  that  the  whole  number  of  children  taught 
therein,  in  the  year  1849,  was  749,500  of  all  ages ;  and  that 
the  whole  amount  paid  for  teachers '  wages  during  that  year 
was  $1,322,696.24,  of  which  $767,389.20  was  contributed 
from  the  State  l^easnry,  and  raised  l^  county  and  town 
taxation. 

The  operations  of  the  act  of  1849,  establidiing  free 
schools,  have  not  produced  all  the  beneficial  effects,  nor 
imparted  the  general  satisfaction  anticipated  by  the  friends 
of  the  measure.    It  has  been  the  policy  of  our  State,  from 


>  lite  Legislature  loti^iit  to  tohn  th  problmu  pTeaented  In  the  Gorenior'a 
meaui^  by  eiuetiiig  chapter  4S5,  on  tbe  lOtb  of  Jnlj,  prorfdlif  for  tba 
completioB  of  tlie  Erie  Canal  «alarg«meat  aad  the  Oweaei  Tallq'  and  Blade 
Biver  caaals.  Tliii  act,  anxwg  other  thing*,  aathorlnd  tbe  etmptrolter  to 
borrow  (6,000,000  on  canal  rerenne  eertlBcatea,  and  for  the  redauptlon  of 
the  certiScatea,  the  act  pledged  all  tbe  canal  rerwroet  after  paying  tbe  ez< 
prauee  of  canal  adminiatratioK  and  eoupIellBg  tbe  Oeneaaa  Valley  a^d  Blade 
Biver  eanala  and  the  Erie  Canal  enlargement  Under  the  aet,  the  State  waa 
not  bonnd  to  make  vp  any  defteienetea  In  eanal  rerennee,  and  erediton  oonid 
not  reaort  to  any  other  fund  for  tbe  payment  of  tbe  eertlflcatea.  In  Newell 
v.  People  (1SS2),  7  N.  T.  9,  the  eonrt  of  appeale  deelared  tbe  aet  nneon- 
rtftntional  aa  repngnant  to  the  pioriiion*  of  tbe  ConatltBtUM  rtfnlaUng  tbe 
diapoaUloa  of  eiirplBa  eanal  rerenOM,  and  prohiMting  the  er«atioa  of  a 
■tate  debt  without  a  TOt«  of  tbe  Feople.v  Thfe  decision  led  to  the  eanal 
amendment  of  ISfil.    Sea  alio  Sodman  T.  Muuon  (ISSE),  13  Barb.  IBS. 

pCMUt  1848,  art  7,  II  3,  IS. 
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an  early  period,  to  promote  the  canse  of  popular  edncation' 
by  liberal  and  enlightened  legislation.  A  munificent  fond 
created  by  a  aeries  of  measures,  all  aiming  at  the  same 
great  result,  has  been  dedicated  by  the  Constitution  to  the 
BQpport  of  common  schools,  and  Uie  annual  dividend  from 
this  source  will  gradually  increase.'  The  duty  of  the  State 
to  provide  such  means  and  facilities  as  will  extend  to  all  its 
children  the  blessings  of  education,  and  especially  to  con- 
fer upon  the  poor  and  unfortunate  a  participation  in  the 
benefits  of  our  common  schools,  is  a  principle  which  has 
been  fully  recognized  and  long  acted  upon  by  the  Legis- 
lature and  the  people. 

The  vote  of  1849,  in  favor  of  the  free  school  law,  and  the 
more  recent  vote  by  a  reduced  majority  against  its  repeal, 
ought  doubtless  to  be  regarded  as  a  re-affirmation  of  this 
important  principle,  but  not  of  the  provisions  of  the  bill, 
leaving  it  incumbent  upon  the  Legislature,  in  the  ezerdse 
of  a  sound  discretion,  to  make  such  enactments  as  will  ac- 
complish the  general  design,  without  injustice  to  any  of 
our  citizens.  An  essential  change  was  made  by  the  law 
under  consideration,  in  imposing  the  entire  burthen  of  the 
schools  upon  property,  in  the  form  of  a  tax,  without  refer- 
ence to  the  direct  benefits  derived  by  the  taxpayer.  The 
provisions  of  the  act  for  corrying  this  plan  into  effect,  have 
produced  oppressive  inequalities  and  loud  complaints. 

In  some  districts  the  discontent  and  strife  attendant  upon 
these  evils,  have  disturbed  the  harmony  of  society.  An 
earnest  effort  should  be  made  to  reconcile  differences  of 
opinion,  to  remedy  the  grievances  arising  from  the  imper- 
fect operation  of  the  law,  and  to  equalize  the  weight  of 
taxation  by  snch  principles  of  jnstlce  and  equity  as  will 
ensure  popular  sanction.  The  snccess  of  our  schools  must 
depend,  in  a  great  d^ree,  upon  the  united  counsels  and 
friendly  co-operation  of  the  people  in  each  small  eonmm- 

(Cout  1846,  ub  »,  I  1. 
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nity  composing  a  district,  and  nothing  can  be  more  injnri- 
ons  to  the  Bystem  of  common  school  education  than  fends 
and  contentions  among  those  who  are  responsible  for  its 
healthful  action  and  preservation. 

It  cannot  be  doubted  that  all  property,  estates,  whether 
large  or  small,  will  derive  important  advantages  from  the 
univeraal  education  of  the  people.  A  well  considered  sys- 
tem which  shall  ensure  to  the  children  of  all,  the  blessings 
of  moral  and  intellectual  culture,  will  plant  foundations, 
broad  and  deep,  for  public  and  private  virtue;  and  its 
effects  will  be  seen  in  ^e  diminution  of  vice  and  crime,  the 
more  general  practice  of  industry,  sobriety  and  inte^ty, 
conservative  and  enlightened  legislation  and  universal  obe- 
dience to  the  laws.  In  such  a  community  the  rights  of 
property  are  stable,  and  the  contributions  imposed  upon  it 
for  the  support  of  government  are  essentially  lightened. 
But  I  entertain  a  firm  conviction  that  the  present  law  re- 
quires a  thorough  revision,  and  that  an  entire  change  in 
the  mode  of  assessment  is  indispensable.* 

The  capital  of  the  Literature  Fund  on  the  30th  of  Sep- 
tember last  was  $272,880.12;  the  income  during  the  fiscal 
year  was  $39,112.40. 

The  capital  of  the  United  States  Deposit  Fund  being 
$4,014,520.71,  is  in  a  highly  productive  state,  having  yielded 
an  income,  tiie  last  fiscal  year,  of  $260,228.04.  The  reve- 
nues of  this  fund,  during  the  present  fiscal  year,  will,  doubt- 
less, be  sufficient  to  justify  the  usual  appropriations  in  sup- 
port of  colleges. 

These  were  omitted  by  the  last  Legislature  in  conse- 
quence of  appropriations  in  previous  years,  exceeding  the 
current  incomes  on  which  they  were  charged.    It  is  worthy 

■  The  fre«  adiocil  Uw  of  1840,  wu  decUrad  nnooBiUtiiUoiuil  fn  Barto  t. 
Hlmrod  (18S3).  8  N.  T.  iSS.  Bafon  tfaia  deoUon,  howercr,  the  Ht  of  184B 
m*  rspekled  b^  the  Mt  of  1861,  cb«pt«r  ISl,  pMMd  April  IS,  "  to  MtaUbli 
free  ichaoU  througliont  the  St*ta."  The  new  ftet  r»-«*tAUI«hed  the  nt*  UU 
vUefc  lud  bMH  abrogated  t^  tht  aot  o(  1849. 


-obvGoo»^lc 


552  Mesbues  tbou  th>  Qotkbkob. 

of  your  consideration  whether  the  new  coUe^te  institu- 
tions established  within  the  last  two  years  are  not  entitled 
to  an  equitable  participation  in  the  public  bounty.  The 
higher  institutions  of  leaming  form  an  essential  part  of 
our  system  of  education,  and  they  present  strong  claims 
to  patronage  and  encouragement.  The  true  design  and 
legitimate  effect  of  every  endowment  conferred  upon  col- 
leges is  to  cheapen  the  charges  for  tuition,  and  thus  enable 
many  who  have  not  been  favored  by  the  advantages  of  for- 
tune, to  attain  the  honors  of  scholarihip.' 

The  allowance  of  $250  to  each  of  the  county  academies, 
authorized  by  the  act  of  1849,  for  the  education  of  common 
school  teachers,  has  produced  beneficial  results,  and  I  would 
recommend  a  renewal  of  the  appropriation. 

The  Normal  School  has  been  administered  with  ability 
and  success,  contributing  largely  to  the  progress  of  popniar 
education.  It  is  of  Uie  highest  importance  that  this  insti- 
tution should  continue  to  receive  an  ample  support. 

My  immediate  predecessor,  in  each  of  his  aimual  mes- 
sages, recommended  to  the  Legislature  the  creation  of  an 
institntion  for  the  advancement  of  agricultural  science  and 
of  knowledge  in  the  Mechanic  Arts.  There  can  be  no  object 
more  worthy  of  public  favor  than  the  encouragement  of 
agriculture  and  the  intellectual  improvement  of  the  hus- 
bandman. The  cultivation  of  the  soil,  the  primitive  pur- 
suit of  man  in  a  state  of  civilized  society,  and  the  foonda^ 
tion  of  all  public  prosperity,  presents  the  highest  claim  to 
the  fostering  care  of  government.    As  the  agricultural  is 

■  CSuptcr  G38,  paiMd  Julj  11,  tppR^rikted  #40,000  for  uftdamlM,  flZ/MIO 
from  the  LitoratuTfl  Pund  ftad  $£8,000  from  the  income  of  the  United  Statet 
Depotlt  Fund.  Hie  CMne  met  rnaJe  An  approprUtltm  for  DeUvare  Aeademf 
from  the  income  of  *  ■pedal  fund  created  for  the  benefit  of  that  academj' 
bj  an  act  paued  in  1S10.  The  same  act  appropriated  to  the  Albany  Normal 
School  <10,000  from  the  hwome  of  the  United  Gtatei  Depoiit  Pnnd.  The 
act  also  appropriated  other  portions  of  the  Literature  Fund  for  the  purehace 
of  test  books  and  apparatus  for  academies  and  for  the  instruction  of  teachers. 

Chapter  291,  passed  June  86,  also  made  appropriatloM  for  Tarknu  ami 
•mlea  for  tit*  jaar  1800. 
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more  nmnerons  than  all  other  claeses  combined,  all  other 
interests  depend  upon  its  healthful  progress  and  condition. 
In  connection  with  the  subject  ander  consideration,  I 
voold  respectfolly  invite  your  attention  to  an  able  report 
made  to  the  last  Ijegislatnre  by  the  commissionerB  ap- 
pointed to  mature  and  report  a  plan  for  an  agricnltnral  col- 
lege and  experimental  farm.  It  cannot  be  doubted  that  an 
institution  of  the  character  proposed  would  promote  the 
dissemination  of  agricultural  knowledge  and  elevate  the 
condition  of  the  people.  In  its  formation  I  would  recom- 
mend an  additional  department  for  instruction  in  the 
mechamc  arts.  Identified  in  interest,  each  imparting 
strength  and  vigor  to  the  other,  the  agricultural  and 
mechanical  classes  combined  may  be  said  to  constitute  the 
substantial  power  and  greatness  of  the  commonwealth.  The 
free  spirit  of  our  institutiona  and  the  incentives  to  effort 
in  which  this  country  abounds,  are  peculiarly  favorable  to 
the  development  of  inventive  genius  and  rapid  advances  in 
the  useful  arts.  Our  unparalleled  progress  may  be  at- 
tributed in  no  small  degree  to  the  successful  skill  of  our 
artizans  in  originating  and  perfecting  the  varied  improve- 
ments which  increase  the  productiveness  of  labor  in  most 
branches  of  human  industry.  Yet  from  the  nature  of  their 
pursuits  and  the  necessity  whidi  subjects  them  to  a  life  of 
toil,  too  many  of  our  youthful  mechanics  are  deprived  of 
those  means  of  intellectual  improvonent  which  the  State 
has  provided  for  other  professions.  The  beneficial  effects 
of  an  agricultural  and  mechanical  school  will  not  be  limited 
to  the  individuals  who  may  participate  directly  in  its  privi- 
leges. The  students  graduating  from  such  an  institution, 
elevated  in  character  by  moral  and  intellectual  training, 
and  endued  with  that  knowledge  of  the  natural  laws  and 
practical  sciences  which  unites-manual  labor  with  the  high- 
est exercise  of  the  reasoning  faculties,  will  become  teachers 
in  their  turn,  imparting  to  those  around  them  the  light  of 
their  own  intelligence,  and  conferring  dignity  upon  the 
common  pursuits  of  industry  by  an  example  of  honorable 
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usefulness,  in  their  varied  occupations.  The  elevation  of 
the  laboring  classes  is  an  object  worthy  of  tiie  highest  am- 
bition of  tiie  statesman  and  the  patriot  Under  our  repvb- 
lican  system  of  goTemment  the  political  power  of  the  State 
must  always  reside  among  the  men  of  industry  and  toil, 
whose  virtuous  energy  is  their  best  patrimony.  The  intel- 
ligence which  qualifies  them  for  the  duties  of  self-govern- 
ment, affords  the  only  sure  guarantee  for  the  perpetuity  of 
our  free  institutions.* 

The  condition  of  the  charitable  establishments  sustained 
in  whole  or  in  part  by  the  bounty  of  the  State,  will  be  ex- 
hibited by  the  annual  reports  of  the  several  institutions. 
The  Asylum  for  the  Instruction  of  the  Deaf  and  Dumb,  and 
the  Institution  for  the  Blind,  continue  to  be  a  source  of  in- 
estimable blessings  to  the  unfortunate  beings  who,  in  the 
dispensations  of  our  common  Father,  have  been  deprived 
of  the  best  faculties  of  man.  The  New  York  Hospital  is  in 
a  highly  satisfactory  condition,  and  its  enlightened  man- 
agement has  contributed  largdy  to  the  relief  of  human 
suffering.  I  consider  these  institutions  worthy  of  the  fos- 
tering patronage  of  the  Legislature.  The  administration 
of  the  State  Lunatic  Asylum  at  TTtica,  is  eminently  sac- 
cessful.  On  the  30ta  of  November,  the  number  of  inmates 
was  429;  the  number  admitted  during  the  year  was  367; 
the  number  discharged  was  336,  and  of  deaths  51.  Of  the 
patients  discharged  from  the  institution,  171  were  fully 
restored  to  reason,  and  49  were  improved  but  not  entirely 
recovered.  Dr.  Benedict,  the  present  superintendent,  has 
afforded  high  evidence  of  his  capadty  to  carry  forward  the 
work  of  benevolence  and  humanity  so  nobly  begun  by  the 
lamented  Brigham.' 

*  Bm  leoO,  AMoably  Docimieat  No.  30,  for  the  report  of  the  agrlenltarkl 
college  commiuion. 

•  By  ehepter  44S,  puted  Jnlj  9,  Indigent  Innatlee  might  fu  the  dliere- 
tloB  of  the  county  jadge,  be  eeot  either  to  the  oonatj  poor  home  or  to  the 
St*te  Lanfttie  Ai^lmB. 
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I  deem  it  my  duty  to  renew  the  rec(munendation  made 
hy  my  predecessor  to  the  last  Leg^slatore,  of  the  establish- 
ment of  an  institution  for  the  instractiou  and  improvement 
of  idiots.  This  unfortunate  class  of  beings,  whose  deplor- 
able condition  excites  the  sympathy  of  every  heart,  have 
been  too  long  overlooked  in  our  legislation  for  the  relief  of 
the  helpless.  Until  within  a  recent  period,  it  was  the  gen- 
eral belief  that  the  idiot,  apparently  bereft  of  intellect,  is 
not  snsceptible  of  moral  or  mental  improvement.  But  ex- 
perience has  demonstrated  that  he  retains  some  latent 
germs  of  intelligence  which  may  be  developed  by  patient 
culture,  and  that  he  may  be  subjected  to  healthJful  disci- 
pline, employed  in  useful  labor,  and  raised  to  a  condition 
of  comparative  comfort.  Qreat  success  has  attended  the 
institutions  established  for  the  instruction  of  this  class  of 
sufferers  in  France,  Germany  and  Kngland.  A  similar 
school,  recently  formed  in  Massachusetts,  has  been  at- 
tended with  the  most  satisfactory  results.  I  commend  these 
facts  to  your  attention,  convinced  that  considerations  of 
policy  and  hmoanity  should  prompt  you  to  rear  an  institu- 
tion which  will  complete  onr  system  of  public  charities,  and 
exalt  stilt  higher  the  character  of  the  State  for  beneficence 
and  philanthropy.' 

•  Chapter  S02,  puwd  Julf  10,  caUbUtlwd  u  ■tj'Iiini  for  IdloU.  Aeeord- 
ing  to  the  flnt  report  of  the  tnutsM  of  th«  Mfluiu,  irUch  wu  inbitilttad  to 
the  LtgitlfttnrB  of  ISG2  (ks  Ben.  Doe.  No.  30),  A  hulldlnff  owned  hy  Stephen 
Vui  ReniielMr  cm  the  Troj  road,  about  two  nllea  from  Albaaj,  waa  leaaad 
for  two  yeara  for  atjlum  purpoM*,  and  the  aaylum  wa«  opened  in  October, 
18S1. 

In  1853,  bf  chapter  1S9,  the  aum  of  (20,000  was  appropriatad  for  the  par- 
cluue  of  land  and  the  erection  of  building*  for  the  use  of  the  aajlnm.  A 
■ite  ma  aelected  on  the  Tioj  road  near  the  Van  Benaselaer  property,  eoa- 
■tatiag  in  part  of  land  owned  by  Stephen  Clarke  and  in  part  of  land  in  bii 
poaaeaiion  and  which  waa  leaaed  by  him  to  the  State.  The  truiteei  im. 
mediately  began  the  ensction  of  an  aaylnm  building.  (See  report  of  Truateea, 
'18S4,  Aasem.  Doe.  No.  S4.)  By  an  act  paaaed  in  IBM,  chapter  290,  l^e 
acylom  tnuteea  were  authorised  to  aell  the  proper^  already  acquired,  and 
change  the  location  of  the  aaylinn.  A  new  lite  waa  accordingly  acquired  in 
1B54,  near  the  Mj  of  ^nacnae.    BuUdinga  were  erected  theream,  and  tba 
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The  condition  of  the  State  Prisons  will  be  fnlly  presented 
in  the  annnal  report  of  the  inspectors.  The  Sing  Sing  and 
Clinton  Prisons  continue  to  be  a  heavy  charge  on  the  treas- 
ury, thongh  it  is  bat  just  to  remark  that  much  of  the  lai^e 
ezpenditnre  at  the  former  establishment,  daring  the  past 
year,  was  occasioned  by  the  erection  of  permanent  boild* 
ings.  It  ia  gratifying  to  observe  that  in  all  oar  peniten- 
tiaries an  admirable  system  of  discipline  prevails,  condu- 
cive to  the  physical  comfort  and  moral  welfare  of  their 
inmates. 

I  would  respectfully  call  yonr  attention  to  the  import- 
ance of  enlarging  the  House  of  Befnge  for  the  Reformation 
of  Juvenile  Delinqnents  in  the  city  of  New  Tork.  The 
number  of  delinquents  is  constantly  increasing,  while  the 
accommodations  of  the  institution  have  not  been  materially 
extended  since  its  foundation.  The  managers  have  found  it 
necessary  to  notify  tiie  Sheriffs  of  ooonties  that  no  more 
delinquents  can  be  received,  until  farther  notice;  and  a 
lai^  number  of  youthfal  convicts  are  consequently  com- 
mitted to  the  prisons.  The  crowded  state  of  the  establish- 
ment baHes  the  efforts  of  the  managers  to  classify  offend- 
ers ;  and  tiie  erring  youth,  whose  wanderings  may  be  traced 
to  early  deetitntion  or  abandonment,  is  brought  into  inti- 
mate association  with  the  hardened  criminal.  Thus  the  hu- 
mane design  of  the  institution,  the  reformation  of  juvenile 
offenders,  is  in  a  great  degree  defeated.  These  evils  re- 
qnire  a  prompt  and  adequate  remedy.  The  Western  House 
of  Refuge  has  been  brought  into  use  under  circumstances 
which  give  assurance  of  satisfactory  reBolts.  The  admi- 
rable structure  and  arrangement  of  the  establishment,  and 
its  successful  administration  thus  far,  reflect  credit  upon 


M7I11111  wu  moTCd  in  186S.  (Bee  report  of  Trustan,  185S,  AMembty  Doen- 
ni«ilt  No.  M.)  In  1801,  bj  chapter  61,  the  oune  of  the  InstitutioD  vm 
changed  to  the  "  ByTaeiue  State  Ifutltution  for  Feeble  Minded  CbUdroi.** 
Tot  iaterMtlng  hiitoriral  aketche*  of  the  moTcmeDt  for  tbe  Initrueticn  of 
idioU,  iM  Ben.  Doc  No.  23,  1S40,  and  Sen.  Doe.  No.  ii,  1S4T. 
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the  trastoes  vho  have  been  prompted  to  give  th^r  time  and 
efforts  to  this  noble  undertaking  by  a  spirit  of  enlightened 
and  disinterested  philanthropy.  I  refer  you  to  the  report 
of  the  tmstees  for  the  progress  and  present  condition  of 
the  institution,  and  respectfully  recommend  such  further 
appropriation  as  may  be  necessary  to  complete  the  new 
erections  commenced  last  year.' 

The  present  condition  of  our  militia  establishment,  and 
of  the  military  property  belonging  to  the  State,  will  be  ex- 
hibited in  the  annnal  reports  of  the  Adjutant  General  and 
the  Commissary  General.  To  preserve  the  efficiency  of  the 
militia  system  by  laws  calculated  to  excite  and  cherish  a 
military  spirit  in  the  ranks  of  oar  citizen  soldier,  always 
the  main  strength  and  reliance  of  the  country  in  time  of 
war,  is  an  object  eminently  deserving  the  attention  of  the 
Legislature.' 

The  law  of  1849,  in  relation  to  emigrant  passengers,  pro- 
viding for  the  relief  of  the  sick  and  destitate  among  than 
by  a  tax,  intended  to  protect  the  community  from  unjust 
and  oppressive  burdens,  has  been  efficiently  admimstered 
and  continues  to  produce  favorable  results.  It  is  to  be  re- 
gretted that  existing  legal  provisions  have  not,  in  all  cases, 
furnished  adequate  protection  against  the  practice  of 
frauds  on  those  unfortunate  emigrants,  destitute  of  friends, 
and  ignorant  of  our  laws,  who  are  constantly  landing  on 
oar  shores,  and  if  practicable,  further  l^al  protection 
ought  to  be  provided.* 


1  Chapter  2S4,  pMMd  June  20,  ftppmqtrUtod  9(0,000  for  th«  8oclct;r  for 
the  Reformation  of  Juvenile  DelinqiHati  In  New  Tork,  t«  be  used  in  the 
ereetioi  of  mw  bnUdtngi  mSeleBt  to  aecoMBodkte  at  least  1000  inmatei. 
The  «xp«nw  of  Ineloeing  the  grovada  wu  also  to  be  paid  from  tbe  uow 
appmpriaiioiL 

a  Clxapter  IBO,  passed  April  16,  provided  fOr  the  enrolment  of  the  mltltla, 
abolished  militia  flnei  in  certain  caaei,  and  exempted  memben  of  nniform 
emnpanle*  from  worklBg  mi  higfa«r«Ta  and  terWng  on  jnriei.  The  aet  waa 
■uetaltied  in  People  nc  rel,  Beott  ▼.  Chenango  (18S3|,  8  N.  T.  317. 

•  C^iapter  S23,  paaaed  Jnly  11,  unended  the  emigrant*'  paMcnger  acta  bf 
Including  additiodal  prorUloni  for  the  protaetl^  of  emigranta. 
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The  last  Legislature,  acting  in  pnrsnancQ  of  the  bnmane 
suggestions  of  my  predecessor,  passed  a  law  designed  to 
secure  to  each  family  which  possesses  a  freehold  estate,  a 
home  of  limited  value,  in  case  of  the  embarrassment  or 
bankruptcy  of  its  head.  It  is  repr^ented  that  the  clause 
requiring  a  special  registry  of  each  homestead  intended 
to  be  held  subject  to  this  exemption,  renders  the  law  prac- 
tically inoperative  from  the  aversion  felt  by  most  men  in 
good  credit  to  advertising  an  apprehension  of  insolvency. 
I  would  respectfully  submit  to  your  consideration  whether 
the  benevolent  principles  of  the  law  should  be  made  to  de- 
pend upon  a  condition  with  which  most  men  will  omit  to 
comply.  In  other  words,  ought  not  the  rule  and  the  ex- 
ception to  be  reversed? 

I  would  also  suggest  that  the  exemption  afforded  by  this 
law  ought  not  to  include  debts  contracted  previous  to  the 
purchase  of  the  estate  by  the  debtor.  Justice,  no  less  than 
Sound  policy,  dictates  that  neither  temptation  nor  oppor- 
tunity should  be  given  for  the  practice  of  fraud  upon  con- 
fiding creditors. 

I  would  respectfully  recommend  that  an  adequate  appro- 
priation be  made  for  a  more  complete  exploration  of  the 
lands  belonging  to  the  State,  in  the  northern  counties,  witii 
a  view  to  plank  roads  and  other  facilities  of  access.  It  is 
believed  that  by  improving  the  means  of  communication, 
some  large  tracts  might  be  brought  into  market  and 
sold  for  actual  cultivation.  The  settlement  and  improve- 
ment of  these  remote  forests  is  a  matter  of  much  public  im- 
portance, and  should  be  encouraged  by  a  liberal  policy. 
The  land  should  be  divided  into  convenient  farms,  and 
'  offered  to  actual  settlers  for  small  prices,  intended  only  to 
indemnify  the  treasury  for  actual  expenditures.  However 
desirable  it  may  be  deemed,  under  monarchical  govern- 
ments, to  have  tiie  national  domain  held  by  a  few,  it  is  im- 
portant in  a  republic,  that  it  should  be  divided,  as  far  as 
practicable,  among  tiie  many.    Besolutions  were  adopted 
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by  the  last  Legislature,  vith  signal  unaniiuity,  in  favor  of 
opening  the  public  lands  of  the  Union,  without  price,  to 
landless  settlers.  Those  resolutions,  in  their  general  scope 
and  purpose,  have  my  hearty  ooncnrrence.  Some  of  the 
evils  resulting  from  large  landed  aconmulations,  and  es- 
pecially from  extensive  leasehold  estates,  have  been  fully 
realized  in  this  State.  Our  new  constitution  has  wisely 
abolished  feudal  tenures,  and  prohibited  the  future  crea- 
tion of  perpetual  leases."  Contracts  of  this  nature,  made 
at  an  anterior  period,  in  harmony  with  laws  then  existing, 
have  been  and  must  be  respected  in  all  onr  legislation.  It 
can  hardly  be  doubted  that  the  occupation  of  the  large 
manors  in  this  section  of  the  State,  under  the  system  of 
perpetual  leases  adopted  in  the  early  settlement  of  the 
country,  has  been  highly  detrimental  to  the  interests  of 
both  proprietors  and  tenants,  for  some  years  past.  Non- 
payment of  rent,  litigation,  resistance  of  law,  irregular 
combinations  and  popular  discontent,  in  its  most  repulsive 
form,  have  checked  our  progress  and  disfigured  our  public 
history.  I  consider  it  of  much  importance  that  these  evils 
should  be  remedied  by  just  and  liberal  arrangements,  which 
shall  respect  the  rights  and  promote  the  true  welfare  of 
both  parties.  The  perpetuation  of  leasehold  estates,  em- 
bracing a  large  agricultural  population,  is  repugnant  to 
our  national  policy  and  to  the  liberal  spirit  of  our  institu- 
tions. It  is  a  Mnd  of  tennre  which  has  become  odious  to 
tenants,  exceedingly  inconvenient  and  expensive  to  land- 
lords, and  every  way  adverse  to  the  interests  of  both. 

The  manly  independence  which  belongs  to  the  character 
of  an  American  citizen,  demands  the  absolute  control  and 
ownership  in  fee  of  the  soil,  improved  and  cultivated  by 
his  labor,  and  on  which  he  is  to  spend  his  life  and  rear  his 
children.  Experience  has  shown  that  leasehold  estates  are 
peculiarly  unfavorable  to  the  develoisnent  of  the  country 

f  OoiwL  ISM,  ut.  1,  II  12, 14. 
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and  the  progress  of  the  people  in  improvement  and  enter- 
prise. 

It  is  to  be  hoped  that  such  liberal  terms  of  sale  will  be 
offered  by  landlords,  and  accepted  by  tenants,  as  shall  soon 
pat  an  end  to  a  tenure  which  ought  no  longer  to  be  desired 
by  either.  It  is  worthy  of  your  consideration  whether  this 
desirable  result  may  not  be  promoted  by  the  friendly  medi- 
ation of  the  State,  on  principles  having  the  free  assent  and 
voluntary  concurrence  of  both  proprietors  and  occupMita. 
A  purchase  of  the  manorial  titles  by  the  State,  and  a  re- 
sale to  the  tenants  on  equitable  terms,  would  be  preferable 
to  the  present  state  of  things.  AH-  remedies  inconsistent 
with  those  rights  of  property  and  the  obligation  of  con- 
tracts which  are  secured  by  law,  and  which  government  is 
bound  to  enforce,  must  be  delusive  and  impracticable.  The 
sanctity  of  private  rights  and  the  supremacy  of  the  law 
must  be  maintained  under  all  circumstances.  Consistently 
with  these  principles,  which  I  hold  to  be  paramount  and 
inviolable,  I  believe  it  is  practicable  to  terminate  the  evils 
complained  of,  provided  the  parties  to  be  a£fected  will 
adopt  a  rational  view  of  their  own  interests,  and  co-operate 
in  an  equitable  and  enlightened  system  of  adjustment. 

The  condition  of  our  statute  laws  will  require  your  most 
serious  consideration.  At  present  great  uncertainty  exists 
and  great  difficulty  frequently  arises  in  ascertaining  what 
is  the  law  upon  many  questions  relating  to  the  rights  and 
interests  of  our  citizens,  and  to  the  duties  and  powers  of 
public  officers.  This  difficulty  is  most  severely  felt  in  the 
interpretation  of  the  statutes  relating  to  the  administration 
of  justice.  The  Bevised  Statutes  are  partially  in  oper- 
ation; the  judiciary  acts  of  1847  and  1848,  with  the  subse- 
quent amendments  to  them,  are  also  in  operation  to  some 
extent,  and  the  Code  of  Practice,  effects  changes  not  only 
in  remedies  but  in  rights,  sometimes  abrogating  previous 
amendments  wholly,  sometimes  modifying  them,  and  often 
introdncing  provisions  which  limit  or  qualify  thar  opera- 
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tion.  That  code  was  not  a  complete  system  in  itself,  but 
assumed  the  existence  of  extensive  legal  principles  and  of 
a  knowledge  of  the  practice  and  pleadings  prevalent  when 
it  was  adopted.  It  was  a  series  of  amendments  to  the 
existing  law,  operating  in  form  upon  remedies,  bnt  in 
reality  often  npon  rights,  so  far  as  they  were  affected  by 
the  remedy.  It  was,  therefore,  circmuscribed  and  partial 
in  that  class  of  cases.  The  conunissioners  doubtless  consid- 
ered it  beyond  the  limits  of  their  aathority  to  make  gen- 
eral and  comprehenmve  provisions,  in  respect  to  tin  rights 
thns  affected. 

The  vast  and  alarming  increase  of  litigation  which  seems 
to  overwhelm  some  of  the  conrts,  and  threatens  to  obstract 
the  administration  of  jnstice,  particularly  in  the  conrt  of 
last  resort,  has  donbtless  arisen  in  some  degree  from  this 
uncertainty.  My  acquaintance  with  the  practical  operations 
of  the  new  provisions  referred  to,  does  not  qoalify  me  to 
prononnce  upon  their  merits,  nor  do  I  feel  competent  to 
jndgs  how  far  the  complete  code  of  practice  reported  by 
the  conmiissionerB,  is  calculated  to  ronedy  the  evils  under 
consideration.  Bnt  it  is  evident  that  our  system  of  laws 
cannot  be  complete  until  an  entire  harmony  is  produced 
between  the  principles  introduced  ly  the  code  of  practice 
and  onr  general  statutes.  They  must  in  some  way  be 
adapted  to  each  other.  This  was  probably  intended  to  be 
effected  by  that  provision  of  the  Constitution  which  re- 
quired tiie  appointment  of  conunissioners  to  reduce  all  the 
laws  of  the  State  to  a  Bystem.  The  considerations  I  have 
already  sn^^sted  render  this  a  duty  of  pressing  import- 
ance. The  prompt  organization  of  such  a  board  would  re- 
lieve the  Le^lature  from  applications  for  partial  and  im- 
perfect amendments,  and  if  we  should  not  obtain  a  complete 
body  of  the  whole  law,  such  as  was  contemplated  by  some 
at  the  adoption  of  the  Constitution,  we  may  at  least  hope 
for  a  revision  and  condensation  of  onr  statutes.  The  last 
Legislature  adjourned  without  acting  on  the  final  report 
Vol.  IV.— 36. 
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of  the  ConuniaBioners  on  Practice  and  Pleading.  It  will  be 
yonr  duty  to  take  snch  action  as  will  ensure  a  deliberate 
examination  and  thorough  analysis  of  this  new  code  of  civil 
procedure,  with  a  view  to  its  adoption,  in  such  form  as  may 
receive  your  sanction,  at  the  earliest  practicable  period.'" 

I  am  of  opinion  that  the  multiplication  of  suits  in  the 
supreme  court,  which  produces  serions  delays  in  the  course 
of  justice,  would  be  essentially  diminished  by  restoring  to 
the  county  courts  a  more  extended  civil  jurisdiction.  As 
the  county  judge  is  required  to  hold  courts  of  general  ses- 
sions for  criminal  business,  at  which  juries  are  necessarily 
in  attendance,  the  public  convenience  would  be  greatly  pro- 
moted by  conferring  jurisdiction  in  ordinary  civil  cases. 
Serious  doubts  have  existed  concerning  the  constitutional 
power  of  the  Legislature  in  this  respect.  It  appears  to  me 
that  the  decision  of  the  supreme  court,  in  two  districts, 
after  full  deliberation,  sustaining  the  constitutionality  of 
the  act  of  1847,  conferring  civil  jurisdiction  on  the  county 
courts  in  special  cases,  should  be  deemed  sufficient  to  put 
the  question  at  rest.*' 

I  deem  it  my  duty  to  call  your  attention  to  an  important 
defect  in  the  statutory  provision  for  the  punishment  of  em- 
bezzlement as  a  crime.  The  operation  of  the  law  is  con- 
fined to  the  officers,  agents,  clerks,  or  servants  of  private 
persons  and  of  incorporated  companies.  It  is  manifestly 
proper,  if  not  necessary,  that  this  provision  should  be  ex- 
tended to  inclnde  all  public  ofGcers  who  may  be  charged 

to  Chapter  479,  puaed  Jnl^  10,  eonUlned  a  Urge  number  of  ameadmrata 
to  the  Code  of  Procedure  es  r»enacted  In  1849. 

II  The  Court  of  Appeela  did  not  eoacnr  In  tbis  yimr,  but  in  Free  t.  Ford 
(1SS8).  e-N.  T.  176  and  Kundolf  v.  Thalheimer  (18BG),  12  N.  T.  S03,  held 
tliat  the  county  court  waa  not,  like  the  <M  court  of  common  pleaa,  a  court 
ol  general  Juriidictlon  bat  a  new  eourt  with  a  limited  itatutory  jurisdiction, 
and  tliat  the  legislature  could  not  confer  original  Jnriediction  on  the  county 
eourt  in  common  law  action*.  The  Jnrlidiction  of  the  county  court  waa 
further  enlarged  bj  the  judiciary  artiela  of  18U,  and  by  the  caaatltution  of 
18M. 
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trith  the  collection  or  cnstody  of  moneys,  whether  belong- 
ing to  the  public  OT  to  individoals." 

I  concnr  in  the  views  submitted  to  the  IjegiBlatnre  in  the 
last  message  of  my  predecessor,  in  favor  of  the  erection  of 
a  new  and  convement  hoilding  for  the  State  Library.  The 
present  accommodations  are  altogether  inadequate,  and  the 
dlfScnlty  is  increasing  with  the  extension  of  the  library 
from  year  to  year." 

The  alarming  increase  of  bribery  in  our  popular  elections 
demands  yoor  serious  attention.  The  preservation  of  onr 
liberties  depends  on  the  parity  of  the  elective  franchise, 
and  its  independent  exercise  by  the  citizen;  and  I  tmst  yon 
will  adopt  snch  measures  as  shall  effectnally  protect  the 
ballot  box  from  all  corrupting  influences. 

Our  circulating  medium  is  believed  to  be  in  a  sound  con- 
dition. The  report  from  the  Bank  Department  exhibits  a 
large  increase  of  banking  capital,  under  the  general  law, 
during  the  last  year.  The  gradual  reduction  of  oar  State 
debt,  makes  it  necessary  that  some  other  form  of  security 
should  be  accepted  as  a  basis  for  circulation.  I  would  re- 
spectfully recommend  the  admission  under  proper  restric- 
tions, of  the  stocks  created  by  the  incorporated  cities  of  this 
State.  In  this  connection  I  must  invite  your  attention  to 
the  provision  of  the  Constitution  making  it  the  duty  of  the 
Legislature  to  restrict  the  powers  of  cities  in  respect  to 
taxation,  assessment,  borrowing  money,  contracting  debts 
and  loaning  their  credit  The  performance  of. this  duty 
ought  not  to  be  longer  deferred. 

The  growing  importance  of  the  Bank  Department,  the 
vast  extent  of  its  operations  and  the  peculiar  responsibility 

UCIuptcr  144,  puwd  April  II,  extended  tli«  prorltioni  of  the  Kevlted 
SUtutas,  urticlei  fonr,  title  three,  aeetioii  B3,  relatiTS  to  tlie  offence  of  ob- 
talniiig  money  under  falie  pretenoei,  to  »■  to  include  evtrj  penon  fraadu- 
lently  obtkinlng  tbe  eignatnre  to  &  written  Instrainent,  or  money  or  prop- 
erty for  alleged  charitable  purpoae*. 

1>A  nevr  library  building  waa  provided  for  by  chapter  220,  paaaed  June 
19.    Sm  ISfiO,  nnte  17,  Mte,  p.  4B7. 


-obvGoo»^lc 


564  Umbaiubs  noic  thi  Gotsbhob. 

attending  them,  render  it  iiiq>ortant  in  my  judgment  that 
this  Department  should  be  detached  from  the  office  of  the 
Comptroller,  already  overbnrthened  with  duties,  and  erected 
into  a  distinct  office,  to  be  placed  under  the  charge  and 
direction  of  a  competent  commissioner.'* 

The  oppressive  and  unequal  operation  of  the  laws  regu- 
lating the  assesBment  of  property,  is  a  subject  of  general 
and  just  complaint.  A  large  share  of  the  personal  prop- 
erty escapes  assessment  altogether,  while  in  many  portions 
of  the  State,  real  estate  is  estimated  by  the  assessors  at 
less  than  half  its  actual  value.  To  the  extent  that  a  por- 
tion of  the  taxable  property  of  the  State  escapes  assess- 
ment, the  burthen  of  taxation  is  unjustly  increased  on  the 
remainder.  These  evils  demand  an  effective  remedy.  A 
careful  revision  of  the  existing  laws  has  become  indispen- 
sable, and  I  tnst  the  subject  will  engage  yoor  early  and 
earnest  attention." 

In  compliance  with  section  five  of  article  four  of  the  Con- 
stitution, I  communicate  herewith  a  statement  of  reprieves, 
commutations,  and  pardons,  granted  during  the  past  year, 
by  my  predecessor. 

Tour  attention  is  requested  to  the  difficulties  which  have 
recently  arisen  between  our  citiiens  residing  in  Bichmond 
county,  and  the  inhalntants  of  New  Jersey,  in  reference  to 
the  oyster  fisheries  in  New  York  and  Newaric  Bays.'* 


HTIm  bank  dapHtmmt  wu  etUbllihed  bf  cluiptar  144,  puwd  April  IL 
The  *ct  created  the  offic*  of  auperlntendeiit  of  the  banking  department,  who 
wu  to  be  Rppoi]it«d  by  tlie  Qmeraor  taA  Semite,  for  k  term  of  three  jaftrs. 
All  the  pover*,  duties  ftad  fuBctlone  «f  the  conptroller  In  rdettcHi  to  buika 
vm  trkuferred  to  th«  raperiBtaidait,  who  wm  to  hav«  general  cuperriaiaa 
of  these  Initituttoiu. 

i>Chapter  178,  puwd  April  IS,  oontalned  nwDeroiu  provUiont  intended 
to  Mcure  a  more  Accumte  and  equitable  asMeament  of  property. 

i*A  conenrrent  resolution  vaa  adopted  directing  the  sttomer  general 
"earefullj'  to  Inquire  and  aaeertaln  whether  the  rights  of  fluhery  claimed 
Itj  citiMna  of  this  Bute,  in  Newark  and  New  York  bayi,  within  the  tnrl- 
torial  limit*  tf  the  atatc  ot  N*w  Jerwr,  'an  be  esUMUhed  according  to 
law,  and  to  report  to  tba  legislature  wbMber  In  hii  opinion,  such  rights  can 
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Since  the  adjonnunent  of  onr  last  Legislature,  the  grave 
qnestioiui  respecting  the  organization  of  the  newly  acquired 
territories  of  ihe  Union,  which  had  for  some  years  involved 
the  country  in  agitation  and  strife,  have  been  definitely 
acted  on  hy  Congress.  Galifomia  has  been  welcomed  aa 
the  thirty-first  of  the  States  composing  the  Federal  Union; 
the  disputed  boundary  of  Texas  has  been  settled;  while 
New  Mexico  and  Utah  have  been  organiied  by  acts  which 
in  effect  leave  the  Mexican  law  prohibitiiig  slavery  in  force, 
and  refer  the  question  of  its  admission  or  exclnsion  to  the 
ultimate  deciuon  of  the  people  concerned.  It  is  generally 
believed  that  the  public  sentiment  in  these  newly  organised 
communities,  co-operating  with  other  causes,  will  prevoit 
the  introduction  of  slavery,  from  which  the  country  was 
exempt  when  it  was  conquered  by  our  arms. 

Notwithstanding  the  violent  discnssions  which  have  agi- 
tated the  country,  and  the  wide  diversity  of  opinion  which 
existed  in  respect  to  the  questions  involved  in  the  recent 
action  of  Congress,  a  general  disposition  is  evinced  to  ac- 
quiesce in  the  measures  referred  to,  and  to  regard  them 
as  a  final  settlement  of  these  territorial  controversies.  The 
people  of  this  State  continue  to  indulge  a  strong  desire 
that  harmony  and  mutual  good-will  may  prevail  between 
all  portions  of  our  widely  extended  republic.  They  are  a 
law-abiding  people;  they  cherish  the  most  friendly  senti- 
ments towards  their  brethren  of  the  South;  and  have 
always  conceded  to  the  slave  states  the  entire  right  to 
maintain  and  regulate  slavery  within  their  own  limits,  and 
to  exercise  all  those  rights  without  abridgment  or  hindrance 
which  the  Constitution  confers.  More  than  this  ought  not 
to  be  claimed  or  expected. 


te  wtaUiibcd  ud  malntalMd  oa  ih»  put  of  tht  olttmM  of  Um  lUto  of 
New  Toi^;  ud  U  in  Ua  opinion  meh  rigkta  cu  b*  MUbUabad.  tkat  ha 
take  meh  neamrM  eitb«r  ^  attita  Bt  Uw,  «r  by  any  otbn  prooeadlnga  m 
will  teat  tlM  raUdl^  of  thia  eUin,  oa  tb*  put  of  tba  eUSaam  ot  tba  itata 
id  Nmr  York. 
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It  is  a  Bonrce  of  profonnd  surpriBe  and  regret,  that  any 
portion  of  the  people  of  the  southern  States  should  find, 
in  the  terms  of  settlement  finally  agreed  upon  by  Congress, 
an  occasion  for  the  continuance  of  sectional  jealousy,  or  a 
supposed  necessity  for  nurturing  the  spirit  of  disunion. 
In  the  admission  of  California  and  the  organization  of  gov- 
ernments for  the  territories,  Congress  adopted  the  prin- 
ciple, originally  contended  for  by  many  leading  statesmoi 
of  the  South,  of  leaving  the  matter  to  the  uncontrolled 
action  of  the  people  themselves.  I  cannot  but  persuade 
myself  that  the  feelings  of  alienation  exhibited  by  some  of 
our  fellow  citizens  in  the  southern  States,  must  proceed 
from  an  unhappy  misconception  of  the  views  and  senti- 
ments entertained  by  the  northern  people.  Qreat  injustice 
is  done  in  assuming  that  we  have  intended  or  now  meditate 
encroachments  upon  the  jnst  rights  of  any  portion  of  the 
confederacy.  During  the  entire  period  of  our  national  his- 
tory, the  people  of  New  York  have  manifested  a  spirit  of 
kindly  deference  to  the  feelings  and  prejudices  of  our  sis- 
ter States,  and  a  readiness  to  sacrifice  everything  but  prin- 
ciple and  honor  for  the  sake  of  union  and  concord.  Their 
course  has  been  distingnished  by  a  broad  spirit  of  nation- 
ality, elevated  far  above  the  indulgence  of  local  views  or 
sectional  partialities. 

The  limits  of  this  communication  will  not  permit  me  to 
recall  all  the  evidences  in  which  our  history  abounds  of 
the  generous  spirit  of  concession  which  New  York  has  uni- 
formly manifested,  as  a  prominent  member  of  the  Federal 
union.  For  more  than  three-fonrths  of  the  period  which 
has  elapsed  since  the  adoption  of  the  Constitution,  southern 
statesmen,  elevated  by  the  aid  of  her  voice,  have  filled  the 
Presidential  office.  Every  peaceful  extension  of  our  south- 
ern territorial  limits  was  made  with  her  concnrrence, 
until  by  successive  steps  all  the  slave  territory  on  the 
North  American  Continent  was  brought  within  the  bound- 
aries of  the  United  States.    Although  every  new  acqniai- 
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fion  diminiBhed  the  relative  weight  of  Neir  York  in  the 
National  Councils,  she  waived  all  views  of  State  power  or 
ag^andizement,  and  yielded  for  the  considerations  urged 
by  other  sections  in  favor  of  annexing  the  contigoons 
countries. 

Nor  is  this  all.  Far  from  invading  any  of  the  constita- 
tional  rights  of  the  southern  States,  our  people  and  their 
representatives  have  always  respected  those  rights,  and 
abided  cheerfully  by  all  the  conditions  of  the  federal  com- 
pact. It  should  not  have  been  regarded  as  an  encroach- 
ment upon  the  rights  of  any  State,  that  we  objected  to  the 
extension  of  slavery  over  a  country  acquired  by  onr  com- 
mon efforts,  and  which  had  been  made  free  by  the  action 
of  its  own  legitimate  authorities.  No  wrong  was  inflicted 
upon  any  State  by  the  effort  to  give  to  the  people  of  the 
conquered  territories  a  government  best  adapted  to  their 
sentiments  and  their  future  happiness.  By  the  ordinance 
of  1787,  a  large  portion  of  the  American  people  had  de- 
clared their  conviction  that  slavery  ought  not  to  be  ex- 
tended over  free  territory;  but  the  exclusion  of  that  insti- 
tution from  the  States  of  the  northwest  was  not  then 
deemed  sufficient  to  prevent  the  formation  of  the  Federal 
Union.  The  same  sentiment  still  exists  in  the  northern 
mind,  to  be  manifested  whenever  and  only  when  its  exer- 
cise is  provoked  by  new  aggressions ;  and  I  cannot  concede 
that  it  affords  any  ground  of  complaint  on  the  part  of  any 
of  the  States,  still  less  that  it  can  justify  secession,  revolu- 
tion, or  any  effort  to  overthrow  the  free  Constitution  estab- 
lished  by  our  fathers. 

I  have  thus  adverted  to  the  course  of  this  State  in  its 
national  relations,  from  no  desire  to  revive  past  discus- 
sions; but  from  a  conviction  that  it  is  due  to  our  people  to 
vindicate  them  from  imputations  of  sectional  prejudice, 
indifference  to  Constitutional  obligations,  or  hostility  to 
the  rights  of  other  portions  of  the  republic.  If  there  is 
danger  to  the  Union  from  any  quarter  I  rejoice  to  say  that 
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it  will  not  be  found  within  our  borders.  Men  of  extreme 
opinionB  may  be  found  in  every  oommunity;  but  the  great 
body  of  the  people  of  New  York  are  aware  that  the  Con- 
stitution of  the  United  States  was  framed  and  adopted  in 
the  spirit  of  compromise,  and  that  it  mast  be  faithfully 
maiatained  in  the  same  spirit  They  are  attached  to  the 
Union;  they  cherish  an  ardent  devotion  to  it;  and  desire 
to  see  it  preserved  by  manifestations  of  mutual  deference 
and  r^ard  between  the  states  composing  it. 

Although  New  Tork  might  maintain  a  respectable  atti- 
tude before  the  world,  and  would  not  fail  to  preserve  her 
liberties  as  an  independent  State,  she  would  regard  a  disso- 
lution of  the  Union  from  any  cause  as  the  greatest  calamity 
which  could  befall  mankind.  Whenever  the  American 
Union  is  destroyed  the  cause  of  constitutional  government 
will  be  perilled  by  the  shock,  and  the  friends  of  liberty 
everywhere  will  mourn  over  the  fall  of  a  mighty  fabric 
which  now  animates  the  hopes  and  commands  the  admira- 
tion of  the  world.  Every  patriot  must  desire  that  all 
causes  of  irritation  or  disagreement  between  the  different 
parts  of  our  common  country  may  speedily  disappear.  It 
should  be  the  aim  of  all  to  allay  sectional  animosities,  and 
to  restore  those  kindly  sentiments  which  united  our  an- 
cestors in  noble  efforts  and  common  trials.  The  questions 
resulting  from  our  recent  conqnests  having  been  disposed 
of  by  the  action  of  Congress,  there  can  be  no  sufiScient 
cause  for  jealousies  and  dissensions  between  the  North 
and  the  South.  The  most  serious  of  our  past  differences 
were  produced  by  territorial  acquisitions,  and  they  strik- 
ingly admonish  us  that  it  is  indispensable  to  our  future 
peace  and  happiness  that  bounds  should  be  set  to  the  spirit 
of  conquest;  and  that  the  energies  of  the  general  govern- 
ment should  be  directed  to  those  great  and  beneficent 
objects  in  which  all  sections  have  a  common  interest  and 
for  which  the  Constitution  was  intended. 
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The  provirion  of  tlu  federal  cMipact  reqniriiig  the  re- 
turn of  "  fngitives  from  labor,"  however  repugnant  to  the 
sentiments  of  many  of  onr  people,  ia  of  paramount  author- 
ity, and  like  every  other  constitational  obligation  should  be 
observed  in  good  faith.^  In  legislating  upon  a  subject  of 
Huch  difficulty,  it  was  obvious  Uiat  more  than  usual  care 
was  necessary  that  in  enfordng  the  claims  of  one  section 
of  the  countiy  we  should  not  trespass  upon  the  rights  of 
the  other.  While  the  claim  of  the  southern  slaveholder  to 
recapture  his  slave  is  fully  admitted,  the  right  of  the  north- 
em  freeman  to  prove  and  defend  his  freedom  is  equally 
sacred.  Both  are  alike  under  the  protecting  care  of  our 
common  constitution. 

It  oaniut  be  denied  that  the  recent  act  of  Congress  for 
giving  fuller  effect  to  the  provision  requiring  the  return 
of  fugitive  slaves  has  excited  dissatisfaction  in  many  por- 
tions of  the  country,  carrying  them  almost  to  the  extreme 
of  threatoiing  resistance  to  the  law.  But  all  good  citizens 
will  recollect  that  whatever  may  be  their  individual  feel- 
ings or  opinions  in  regard  to  the  policy  or  propriety  of  any 
legislative  enactment,  it  is  their  plain  duty,  so  long  as  it 
remains  in  force,  to  sustain  the  authorities  legitimately 
charged  with  its  execution.  Apprehensions  have  been  en- 
tertained that  under  the  hastily  considered  provisions  of 
the  act,  passed  during  the  period  of  unusual  agitation, 
persons  of  color  claiming  to  be  free,  and  really  free,  are 
not  allowed  those  reasonable  opportunities  and  those  cus- 
tomary legal  safeguards  necessary  to  enable  them  to  estab- 
lish by  adequate  proof  the  fact  of  their  freedom.  A  recent 
case  has  shown  this  belief  to  be  not  merely  speculative,  and 
that  the  danger  that  a  freeman  under  tile  summary  mode 
in  which  that  law  can  be  executed,  may  be  hurried  into 
captivity,  is  not  wholly  imaginary.  We  cannot  and  we  do 
not  believe  that  the  south,  any  more  than  the  north,  lums 

kU.  B.  CoMt.  ut.  4,  I  t,  ekvM  S. 


-obvGoo»^lc 


570  Mbsbaobb  nou  thb  GoTiiaroB. 

at  or  desires  snch  a  result —  or  will  insist  on  retaining  pro- 
visions leading  to  such  exciting  consequences. 

We  shall  rely  not  only  on  their  sense  of  propriety  and 
reciprocal  jnstice,  but  their  calm  conviction  that  the  law 
itself,  to  be  permanent,  mnst  be  reasonable,  for  their  nnit-. 
ing,  after  dne  reflection,  with  their  brethren  of  the  North, 
in  a  kind  and  dispassionate  spirit,  in  reviewing  snch  clansea- 
as  may  be  found  defective  or  objectionable,  and  in  consent- 
ing to  snch  judiclons  modifications  as  may  command  gen< 
eral  approval.  In  the  meantime,,  onr  people  must  be  left 
free  to  examine  its  provisions  and  practical  operation. 
Their  vital  tmd  fundamental  right  to  discuss  the  merits  of 
this  or  any  other  law  passed  by  their  representatives,  con- 
stitutes the  very  basis  of  our  republican  system,  and  can 
never  be  surrendered.  Any  attempt  to  restrain  it  would 
prove  far  more  dangerous  than  its  freest  eseroise.  But  in 
all  such  discussions  we  should  divest  ourselves  of  sectional 
or  partisan  prejudice,  and  exercise  a  spirit  of  comprehen- 
sive patriotism,  respecting  alike  the  rights  of  every  portion 
of  onr  common  country. 

Before  dismissing  the  subject  of  onr  federal  relations, 
I  deem  it  my  duty  to  advert  to  the  serions  evils  which  some 
of  our  most  important  interests  have  suffered  from  the 
failure  of  Congress  to  extend  that  protection  to  domestic 
industry  which  experience  has  shown  to  be  necessary  to 
sustain  certain  branches  of  manufactures  against  foreign 
competition.  We  see  the  effects  of  the  tariff  of  1846,  in 
the  suspension  of  many  establishments,  not  only  in  our 
own,  but  our  sister  States,  involving  large  investments  of 
capital,  depressing  not  only  the  labors  of  the  manofacturer 
and  mechanic,  but  impairing  the  market  they  had  created 
for  the  products  of  bur  agriculture.  It  is  reasonable  to 
hope  that  this  state  of  things,  so  injurious  and  unnecessary, 
may  be  remedied  in  some  degree  at  least,  by  jadicions  and 
timely  action  in  Congref*"-  -  -      , 
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The  inieteBts  of  this  State,  in  common  with  other  sec- 
tions of  this  conntry,  have  also  suffered  mnoh  detriment 
from  the  neglect  of  tiie  General  Government  to  make  ap- 
propriations for  the  improvement  of  lake  harbors  and  the 
removal  of  obstmctions  in  the  Hudson  Birer.  For  more 
than  twelve  years,  the  great  power  conferred  on  Congress 
by  the  Constitntion  to  aid  and  protect  navigation  on  onr 
national  channels  of  commerce,  has  virtually  been  hdd  in 
abeyance,  dormant  and  unexercised.  This  dereliction  of 
duty  has  caused  great  embarrassment  to  all  the  interests 
connected  with  our  internal  trade.  It  has  compelled  the 
State  to  incur  a  heavy  expenditure  which  should  be  borne 
by  the  federal  treasury.  The  canal  authorities  are  now 
engaged  in  the  construction  of  an  expensive  pier  at  the 
harbor  of  Buffalo,  for  the  safety  and  accommodation  of 
the  lake  shippiog  entering  at  that  port.  The  expense  of 
this  work  is  estimated  at  over  $200,000.  An  account  of 
this  expenditure  will  be  kept  under  the  directions  of  the 
Canal  Board,  and  at  a  proper  juncture,  the  amount  ex- 
pended ought,  and  doubtless  will  be  refunded  to  the  State 
by  the  general  government.  Every  consideration  of  inter- 
est and  duty  demands  that  the  powers  belonging  to  Con- 
gress for  the  regulation  and  protection  of  commerce, 
should  be  steadily  and  vigorously  exercised  by  such  con- 
stitutional action  as  may  best  advance  the  national  welfare 
and  fulfil  one  of  the  leading  purposes  of  the  federal  com- 
pact. It  is  a  subject  of  sincere  congratulation,  that  nnder 
our  beneficent  system  of  government  which  commits  to  the 
people  the  choice  of  their  rulers  the  federal  administration 
has  been  entrusted  to  statesmen  of  large  experience,  expan- 
sive patriotism  and  sound  national  principles,  and  that  we 
may  look  to  them  with  confidence  to  give  full  effect  to  all 
measures  which  may  be  adopted  by  the  representatives  of 
the  states  and  the  people,  calculated  to  protect  the  interests 
and  promote  the  prosperity  of  the  Union. 
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Since  the  adjounuaent  of  the  last  Legislature,  the 
country  has  been  called  upon  to  mouro  the  loss  of  a  beloved 
and  venerated  Chief  Magistrate.  Zachary  Taylor,  the  hero 
without  fear,  and  the  patriot  without  reproach,  whose  ex- 
ploits had  won  the  admiration,  while  his  rirtuea  gained  the 
affections  of  his  countrymen,  was  summoned  to  hia  fathers. 
He  went  down  to  the  grave  crowned  with  honors,  and 
lamented  by  a  grateful  people,  to  whose  glory  and  welfare 
his  life  had  been  devoted.  By  this  afflictive  dispensa- 
tion of  Providence,  the  duties  of  the  Chief  Ezecntive  office 
were  devolved  upon  an  eminent  citizen  of  our  own  State, 
in  whose  patriotism  the  people  have  long  reposed  the  blu- 
est confidence.* 

It  affords  me  pleasure  to  state  that  arrangements  are 
in  progress  for  sending  forward  numerous  specimens  of 
American  skill  and  workmanship  to  be  displayed  at  the 
exhibition  of  the  works  of  industry  of  all  nations,  to  be 
holden  in  Ijondon  in  May  next.  Many  of  the  manufacturers 
and  artisans  of  this  State,  prompted  by  a  spirit  of  liberal- 
ity and  national  pride,  in  ^e  highest  d^ree  creditable  to 
their  patriotism,  have  determined  to  furnish  a  variety  of 
articles  intended  to  present  a  favorable  view  of  the  prog- 
ress of  the  useful  and  ornamental  arts  in  this  country.  In 
an  enterprise  so  honorable  to  the  age,  and  so  well  calcu- 
lated to  promote  the  interests  of  peace  and  civilization 
throughout  the  world,  the  State  should  not  fail  to  evince 
an  interest  by  extending  every  reasonable  facility  and 
encouragement ;  and  I  would  respectfully  recommend  that 
provision  be  made  for  the  appointment  of  an  agent  to 
attend  the  exhibition  and  take  charge  of  the  varions  fabrics 
and  productions  which  may  be  forwarded  by  our  citizens." 


■HUlwd  7inmn«,  Tio»-PiMid»^  tueCMded  Proiidnit  Tft^kr  who  dM 
July  9,  18S0. 

iTCSMpter  B9,  pawed  April  S,  autboiii«d  the  OoTcraor  to  ftppoint  an 
agent  to  represent  the  State  at  the  World'i  Pair  to  be  held  in  London  In 
Hb7.  18S1.  He  was  glren  the  inperintendencr  of  New  York  sshibita  at  th« 
lair,    ne  act  appropriated  $1600  for  the  agoit'i  ezpenaea. 
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In  entering  upon  the  discharge  of  the  high  tmst  com- 
mitted to  me  by  the  people,  it  is  due  to  the  occasion  no 
less  than  to  my  own  feelings,  to  express  my  grateful  aense 
of  the  pablio  confidence,  and  to  assure  yon  that,  with  a 
sincere  distrust  of  my  ability,,  it  will  be  my  constant  aim 
to  perform  my  duty  with  firmness  and  independence,  and 
with  an  earnest  desire  to  co-operate  with  you  in  all  meas- 
ures calculated  to  improve  the  condition,  exalt  the  fame, 
or  promote  the  happiness  of  onr  favored  commonwealth. 
WASmNGTON  HUNT. 

Albany,  January  7, 1851. 

SPECIAL  MESSAGES. 

January  10.  To  the  Assembly:  Transmitting  the  an- 
noal  reports  of  the  Commissary  General  and  Adjatant 
General. 

February  10.  To  the  Assembly:  Transmitting  certain 
resolutions  of  the  legislative  conncil  of  Canada,  expressing 
their  satisfaction  regarding  the  contributions  made  by  this 
State  to  aid  in  the  reestablishment  of  the  parliamentary 
library. 

This  contribution  was  made  pursuant  to  a  concurrent 
resolution  adopted  by  the  Legislatnre  in  January,  1850, 
directing  the  Secrets^  of  State  and  the  Begents  of  the 
University  to  fnmish  "  the  Provincial  Parliament  of  Can- 
ada, a  copy  of  the  laws,  joomals  and  documents  of  the 
State  of  New  York,  including  the  Natnral  History,  and 
any  other  volumes  which  can  be  spared  from  his  depart- 
ment, as  a  contribution  from  the  State  of  New  York 
towards  the  replacement  of  the  library  of  the  Canadian 
Parliament,  which  was  destroyed  by  fixe  on  the  2Stb  of 
April,  1849." 

February  21.  To  the  Assembly:  Transnutting  a  com- 
munication from  the  Secretary  of  the  Navy,  requesting  a 
cession  of  jurisdiction  over  land  in  Brooklyn  intended  for 
use  in  connection  with  the  navy  yard,  and  recommending 
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favorable  action  thereon.  [See  18^,  special  massage  of 
March  17,  and  1850,  spedal  message  of  March  26,  ante, 
pp.  4(i5,  512.    TMs  cession  vas  made  in  1853.] 

March  26.    To  the  Senate: 

"  ExBourmt  Depabtubnt,  -| 
Albant,  March  26, 1851.    j 

"  In  compliance  with  a  resolution  of  the  Senate,  passed 
on  the  21st  inst.,  I  commnnicate  herewith  a  copy  of  the 
remonstrance  of  B.  Jones,  and  630  other  inhabitants  of 
Lower  Canada,  against  intermpting  the  navigation  of  the 
waters  connecting  Missisqnoi  bay,  on  Lake  Champlain,  with 
the  Biver  Bichelien,  which  was  made  to  the  State  Depart- 
ment of  the  United  States,  throngb  the  charge  d'affaires  of 
her  Britannic  majesty,  on  the  23d  of  March,  1848,  with  a 
copy  of  a  letter  from  the  Secretary  of  State,  commnnicat- 
ing  said  remonstrance  to  the  Executive  of  this  State. 

WASmNGTON  HUNT." 

The  journal  does  not  oontain  the  oommunications  re- 
ferred to  in  the  message. 

April  5.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  tlie  Honticello 
Academy.** 

"After  mature  reflection,  I  am  unable  to  avoid  the  con- 
clusion that  the  passage  of  this  bill  would  be  repugnant  to 
the  principles  established  by  the  first  section  of  article 
eight,  of  the  constitution,  which  prescribes  that '  corpora- 
tions may  be  formed  under  general  laws,  but  shall  not  be 
created  by  special  act  except  for  municipal  purposes,  and 
in  cases  where  in  the  judgment  of  the  Legislature  the  ob- 
jects of  the  corporation  caimot  be  attained  under  general 
laws.' 

The  design  and  meaning  of  this  constitutional  provision 
cannot  be  misunderstood.    It  was  intended  not  only  to  re- 
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liere  the  Legislature  from  the  humerotis  applications  for 
special  charters,  which  experience  had  shown  to  be  un- 
favorable to  the  progress  of  necessary  legislation  on  sub- 
jects of  general  concern,  but  also  to  ensure  a  liberal  and 
uniform  policy,  which  should  place  all  our  citizens  on  a 
footing  of  equality  in  regard  to  the  exerdse  of  corporate 
privileges.  Among  the  important  improvements  introduced 
by  our  present  constitation,  perhaps  none  were  more  salu- 
tary than  the  reform  by  which  several  subjects  of  local  leg* 
ialation  were  transferred  to  the  supervisors  of  counties,* 
and  the  franchises  formerly  conferred  by  special  grant 
were  made  free  to  all  who  chose  to  comply  with  such  gen- 
eral regolations  as  the  Iiegislature  may  deem  necessary  to 
the  public  safety.  It  was  foreseen  that  peculiar  instances 
might  occur  in  which  objects  of  conceded  utility  could  be 
attained  only  through  the  instrumentality  of  a  charter,  but 
die  obligation  of  the  Legislature,  to  provide  as  far  as  prac- 
ticable for  the  formation  of  corporations  under  general 
laws,  framed  upon  those  principles  of  equality  which  per- 
vade our  constitution  serais  to  be  clear  and  indisputable. 
In  determining  upon  the  propriety  of  the  bill  under  con- 
templation it  becomes  necessary  to  consider  whether  the 
objects  proposed  by  it  may  not  he  attained  either  under  onr 
existing  statutes,  or  by  the  enactment  of  general  provisions 
proper  and  suitable  to  accomplish  the  ends  in  view.  Pre- 
vions  to  the  adoption  of  the  constitution  of  1846,  the  Legis- 
lature had  established  a  general  system  for  the  incorpora- 
tion of  academies.  By  the  Bevised  Statutes,  (article  three, 
title  one,  chapter  fifteen,  part  one,)  the  founders  and  bene- 
factors of  any  academy  are  enabled  to  become  incorporated 
on  making  application  to  the  Begents  of  the  University,  and 
complying  with  snch  regulations  as  may  be  prescribed  by 
that  board.  The  Regents  have  established  judicious  roles 
and  convenient  forms  of  proceeding,  caloxdated  to  give  full 

iChBrt.l$«e,*rt3, 117. 
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effect  to  the  liberal  proTiBione  here  referred  to ;  nnder  this 
system  the  most  of  our  academical  institntioiis  have  been 
formed,  and  the  requirements  of  the  Regents  have  im- 
parted strength  stability  and  nnif  oimity  to  our  higher  sem- 
inaries of  learning.  The  act  nnder  consideration  requires 
that  the  corporation  created  by  it  shall  possess  the  same 
amount  of  capital  and  shall  comply  with  the  rules  and  regu- 
lations prescribed  by  the  Begenta  of  the  University,  in 
reference  to  the  management  of  academies,  and  shall  sub- 
ject itself  to  their  visitations.  A  compliance  with  these 
provisions  of  the  bill  is  all  that  is  necessary  to  enable  the 
proposed  academy  to  acquire  corporate  powers  from  the 
operation  of  the  general  law  already  in  force.  I  am  unable 
therefore  to  perceive  any  sufBcient  necessity  for  conferring 
these  powers  by  a  special  charter. 

It  is  apparent  that  the  objects  of  the  act  may  be  attained 
without  diiBcnl^  or  inconvenience  tinder  the  general  law 
regulating  this  subject.  If  it  is  deemed  desirable  that  full 
corporate  powers  should  be  vested  in  and  exercised  by  the 
founders  of  academies  immediately  on  perfecting  their  pre- 
I'mlnary  organization,  I  would  respectfully  suggest  that 
this  end  should  be  secured  by  further  legislation,  adopting 
general  provisions  applicable  to  all  similar  cases  that  may 
arise  in  the  creation  of  Lterary  institutions.  It  can  hardly 
be  doubted  however  that  it  is  entirely  consistent  with  the 
existing  laws  to  confer  ample  powers  on  the  trustees  by  the 
articles  of  subscription,  to  erect  the  institution  and  estab- 
lish it  on  the  basis  required  by  the  Regents  before  applying 
to  that  body  for  a  charter.  The  object  proposed  by  the  bill 
is  in  the  highest  degree  laudable  and  meritorious,  and  if  a 
special  act  were  necessary  to  its  attainment  it  would  re- 
ceive my  cordial  concurrence. 

To  promote  the  cause  of  education  by  all  legitimate  and 
constitutional  means  is  a  frrateful  duty  dictated  by  en- 
larged considerations  of  public  policy,  and  it  is  with  ex* 
treme  reluctance  that  I  dissent  from  any  act  Of  the  Leg^ 
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latnre  intended  to  encourage  the  efforts  of  onr  citizens  to 
improve  the  intellectTial  condition  of  their  children.  Bnt  in 
the  exercise  of  legislative  powers  whether  intended  to  ad- 
vance this  or  other  beneficial  parposes,  we  must  not  forget 
those  constitntional  restraints  which  were  wisely  interposed 
to  limit  and  control  oar  action.  The  Legislature  having 
provided  for  the  formation  of  academies  hy  a  general  law,* 
it  follows  that  the  design  of  this  act  may  be  accomplished 
without  the  aid  of  special  legislation.  Entertaining  this 
conviction  and  regarding  a  faithful  observance  of  the  re- 
qnirements  of  the  constitution  as  a  paramount  obligation, 
I  am  constrained  to  return  the  bill  to  the  House  in  which 
it  originated." 

The  bill  was  not  passed  over  the  veto. 

April  7.    To  the  Senate: 

"  Executive  Dxpxxnairr,  *) 
AiMXT,  AprU  7, 1851.      / 
**  1  transmit  herewith  a  copy  of  a  communication  from 
the  Secretary  of  the  Interior,  in  reply  to  a  request  for  in- 
formation respecting  the  census  of  1850. 

It  appears  that  the  ofBcial  returns  received  at  that  de- 
partment are  not  snflBcient  to  determine  what  number  of 
representatives  this  State  will  be  entitled  to,  in  the  Con- 
gress of  the  United  States,  under  the  next  apportionment. 
WASHINaTON  HUNT." 

See  Senate  Document  No.  63,  for  the  communication  from 
the  Secretary  of  the  Interior. 

April  17.  Pursuant  to  the  following  concurrent  resolu- 
tion, the  Legislature  adjourned  without  day: 

"Whereas,  By  the  resignation  of  twelve  members  of  the 
Senate,  a  large  portion  of  the  electors  of  tins  State  are  tra- 

*  Sm  L.  18S1,  cU^  M4. 
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represented  in  that  branch  of  the  Legislature,  and  their 
views  and  interests  in  reference  to  most  important  acts 
which  are  now  pendins,  or  may  be  presented,  cannot  be 
expressed,  and  legislation  nnder  such  circumstances  would 
be  in  violation  of  the  first  principles  of  republican  govern- 
ment ;  and  whereas,  the  number  of  Senators  is  so  reduced 
by  the  said  resignations  and  absences  that  it  has  been 
found  after  repeated  efforts  that  the  quorum,  required  by 
the  Constitution  to  be  present  at  the  passage  of  bills  essen- 
tial to  the  continuance  of  the  Government,  cannot  be 
obtained.'  In  order  therefore  to  afford  an  opportunity  for 
a  full  representation  of  the  people  in  the  Senate, 

Resolved,  That  bis  Excellency  the  Governor,  be  requested 
to  convene  the  Legislature  in  extra  session,  at  such  time 
and  place  as  he  may  deem  expedient  for  the  interests  of  the 
State." 


18S1.    JUn  10.    BZTIUOKOIIIUIT  SESSIOB. 

The  Legislature  convened  pursuant  to  the  following  proc- 
lamation by  the  Governor: 

"  Whereas,  it  is  represented  to  me  by  concurrent  resolu- 
tions of  the  Senate  and  Assembly,  that  the  action  of  the 
Legislature  has  been  arrested  by  the  resignation  of  twelve 
members  of  the  Senate,  caused  by  a  difference  of  opinion 
respecting  a  public  meaflure,  between  the  majority  and 
minority  of  the  Senate ;  and  it  being  evident  that  In  conse- 
quence of  the  secession  from  that  body  of  such  a  number 
of  its  members,  and  the  disappearance  of  another,  bills  re* 
qtdring  a  two-third  vote  could  not  be  passed,  and  a  qnormn 
for  the  transaction  of  business  requiring  the  presence  of 
three-fifths'  wag  entirely  dependent  upon  the  caprice  of  a 
single  member,  who,  after  his  attendance  had  been  com- 
pelled by  order  of  the  Senate,  again  departed  without  its 
leave,  tmd  thereby  prevented  the  formation  of  such  a 

$amtt.  184S,  ut.  S,  II  10,  IB. 

M  QmmI.  IBM,  urt.  1,  I  *!  vt.  T,  I  li. 
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qnonun ;  and  whereas  the  Senate  and  Assembly,  after  re- 
qaestiiig  the  Governor  to  call  an  extra  sesBion  of  the  Legia- 
latnre,  at  such  time  and  place  as  he  might  deem  expedient 
for  the  interests  of  the  State,  thereupon  adjonmed  sine  die, 
having  failed  to  pass  the  annual  appropriation  bills,  and 
other  pending  measores  deemed  essential  to  tiie  public  wel- 
fare and  the  ordinary  support  of  Qovemment; 

And  Whereas,  the  disorganization  of  the  Legislative  de- 
partment, and  its  consequent  inability  to  complete  the  per- 
formance of  its  duties  in  the  manner  prescribed  by  the 
Constitution,  form  an  extraordinary  occasion,  unprece- 
dented in  the  past  history  of  this  State,  and  rendering 
necessary  in  my  judgment  an  extra  session  of  the  Legis- 
lature, as  early  as  practicable. 

Now,  therefore,  by  virtue  of  the  authority  vested  in  me 
by  the  Constitntion,'  I  do  hereby  convene  the  Legislature 
to  meet  at  the  Capitol,  in  the  city  of  Albany,  on  Tuesday, 
the  tenth  day  of  June  next,  at  noon;  and  the  members  of 
the  Senate  and  Assembly  are  required  then  and  there  to 
assemble  in  their  respective  chambers,  to  consider  the  sev- 
er^ bills  pending  at  the  termination  of  the  last  session,  and 
to  transact  such  other  business  as  may  seem  to  them  expe- 
dient 

In  Witness  Whereof,  I  have  hereunto  subscribed 
my  name  and  afBxed  the  privy  seal  of  the  State, 

[l.  8.]  at  the  city  of  Albany,  the  nineteenth  day  of 
April,  in  the  year  of  our  Lord  one  thousand 
«ght  hundred  and  fifty-one. 

WASHINGTON  HUNT." 

June  10.  At  the  opening  of  the  extraordinary  sesmon, 
Governor  Hunt  sent  to  the  L^slature  the  folloiring 

lOUrt.  ISU,ut  4,|l» 
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HESS  AGE: 

Fellow  Citizens  of  the  Sbbatk  aso  or  tbm  Asbsiiblt. — 
The  abrupt  termination  of  the  recent  annoal  session  of  the 
Legislature,  imposed  upon  me  the  responsibility  of  conven- 
ing  the  two  Houses  in  extra  seBsion,  and  of  ordering  special 
elections  to  fill  the  vacancies  created  by  the  resignation  of 
members. 

While  I  felt  reluctant  to  burthen  the  treasury  with  an  ex- 
traordinary expenditure,  and  to  subject  you  to  the  incon- . 
venience  of  reassembling  at  the  Capitol  at  this  unusual  sea- 
son, the  condition  of  the  public  business  at  the  time  of  your 
adjournment  in  April,  was  such  as  to  render  further  legis- 
lation  indispensable  to  the  ordinary  adminiBtration  of  the 
Qovemment;  and  in  this  posture  of  affairs,  a  sense  of  duty 
constrained  me  to  act  with  promptness  in  adopting  the  only 
mode  of  proceeding  which  seemed  adequate  to  the  occasion. 

The  annual  appropriation  bills  and  many  general  meas- 
ures affecting  the  public  welfare,  which  were  left  unfin- 
ished, should  receive  final  action  as  early  as  practicable; 
and  in  the  discharge  of  this  duty,  your  own  wishes,  no  less 
than  the  interests  of  your  constituents,  will  prompt  the  ut- 
most dispatch  which  you  may  deem  consistent  with  prudent 
and  judicious  deliberation. 

It  is  a  subject  of  grati^ng  reflection,  that,  in  the  elec- 
tions recently  held,  so  large  a  portion  of  the  people  of  the 
State,  rising  above  all  party  divisions,  should  have  pro- 
claimed their  adherence  to  the  vital  principle  of  our  ipsti- 
tutions,  which  clothes  a  constitutional  majority  with  the 
power  to  decide  public  questions  and  control  the  action  of 
our  representative  bocUes.  The  temporary  prostration  of 
the  legislative  power,  by  the  secession  of  a  minority,  was 
au  event  which  could  hardly  fail  to  produce  a  deep  impres- 
sion upon  the  public  mind. 

A  proceeding  of  this  character  had  never  before  occurred 
since  the  formation  of  a  republican  government  in  this 
State.    It  was  not  the  first  time  in  the  coarse  of  onr  State 
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and  national  progress  that  wide  difiFerences  of  opinion  had 
arisen  in  our  legislative  bodies  respecting  the  expediency 
of  public  meaanres  and  the  legitimate  oonBtmctiou  of  con- 
stitntional  provisions.  Bnt  hitherto,  in  seasons  of  high 
popular  excitement,  whoi  the  violence  of  party  spirit 
seemed  to  defy  control,  and  when  political  divisions  were 
most  equally  balanced,  the  encounters  of  debate  have 
ceased,  and  the  gravest  conflicts  of  opinion  have  yielded  to 
the  deliberate  jndgment  of  the  majority.  The  diversities 
of  sentiment  which  arise  in  the  administration  of  a  popu- 
lar system,  are  to  be  viewed  as  a  necessary  incident  of  self- 
government.  Our  past  experience  has  shown  that  the  ut- 
most freedom  of  discussion  is  not  inconsistent  with  the 
restraints  of  the  Constitntion,"  and  that  the  controversies 
produced  by  opposing  views  of  public  questions  are  not 
hostile  to  the  stability  of  democratic  institutions.  The 
cheerful  acquiescence  of  the  whole  people  in  the  ascertained 
will  of  the  majority,  has  ever  constituted  the  brightest 
feature  of  our  history,  furnishing  indisputable  proof  of  the 
wisdom  of  our  republican  theory,  and  the  capacity  of  our 
citizens  for  the  exercise  of  political  responsibility.  This 
principle  of  submission  to  the  voice  of  the  majority,  ex- 
pressed through  the  forms  of  the  Constitution,  is  funda- 
mental and  organic;  it  pervades  and  animates  our  admi- 
rable system  of  regulated  liberty,  and  constitutes  our  only 
rhield  against  the  disorders  of  faction.  Its  practical  recog- 
nition has  thus  far  happily  distinguished  our  country  from 
those  ill-fated  democracies,  ancient  and  modem,  which  have 
sunk  beneath  the  violence  of  popular  strife  and  insubordi- 
nation. 

You  will  doubtless  esteem  it  among  the  first  of  your 
duties  to  resume  the  consideration  of  the  important  subject 
which  was  under  discussion  in  the  Senate  when  its  proceed- 
ings were  so  suddenly  arrested. 

■  Coiut.  ISM,  art.  1, 1  «. 


-obvGoo»^lc 


582  Mbbsaobs  raou  iha  Govienoe. 

The  merits  of  the  measure,  and  the  objectioius  which  have 
been  advanced  in  opposition  to  it,  shonld  receive  yoor  calm 
and  impartial  deliberation.  In  my  annual  message  to  the 
Legislature,  I  deemed  it  my  dnty  to  invite  yonr  attention 
to  the  interesting  subject  of  onr  canal  policy,  and  to  present 
some  considerations  which  appeared  to  me  conclusive  in 
favor  of  the  early  completion  of  oar  onfinished  canals.  The 
convictionB  which  were  then  caressed  in  relation  to  the 
expediency  of  consummating  these  improvements,  so  many 
years  in  progress,  have  gained  strength  from  subsequent 
reflection  and  discussion.  The  importance  of  the  trade  and 
revenues  of  the  Erie  canal  to  the  prosperity  of  the  State,  is 
conceded  by  all.  No  public  woi^  of  any  age  or  country  has 
contributed  so  largely  to  the  welfare  and  happiness  of  a 
whole  community.  Every  interest  in  the  commonwealth  has 
felt  its  vivifying  influence.  The  towns  and  cities  which  it 
has  created;  the  unparalleled  prosperity  of  our  principal 
emporium;  the  giant  strides  of  Western  New  York  in 
wealth  and  improvement;  and,  above  all,  the  commercial 
supremacy  of  the  State,  may  be  pointed  to  with  honest 
pride  by  all  our  citizens,  as  enduring  memorials  of  thj  wis- 
dom which  conceived,  and  the  energy  which  consummated 
the  noble  design  of  opening  a  water  communication  to  unite 
the  lakes  with  the  Atlantic.  It  would  not  be  difficult  to 
demonstrate  that  the  Erie  canal  has  added  more  than  three 
hundred  millions  in  value  to  the  property  of  our  people. 
Its  effects  upon  the  public  treasury  are  no  less  striking  and 
satisfactory.  Its  revenues,  after  paying  the  cost  of  its 
original  construction,  are  rapidly  reducing  the  debt  in- 
curred in  its  enlargement,  and  in  aid  of  other  improve- 
ments. That  the  early  completion  of  a  channel  which  has 
yielded  these  beneficent  results,  would  injure  the  State  or 
endanger  its  liberties,  is  an  apprehension  condemned  by 
experience,  disowned  by  reason,  and  only  to  be  regarded  as 
the  dismal  phantasy  of  a  sombre  and  distempered  imagi- 
nation, rejecting  all  grateful  memories  of  the  past  and  dis- 
daining aU  generous  hopes  of  the  fntiire. 
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It  is  now  fifteen  years  since  the  work  of  enlargement  was 
commenced.  The  main  purpose  of  the  undertaking  was  to 
create  a  channel  with  sufficient  capacity  for  hoats  of  150 
tons  burthen,  by  which  producers  and  consumers  will  be 
relieved  from  about  one-half  the  presrait  cost  (excluding 
tolls)  of  canal  transportation.  Towards  the  accomplish- 
ment of  this  design  we  have  expended  over  sixteen  millions 
of  dollars.  Nearly  all  the  expensive  structures  have  been 
completed  for  the  passage  of  boats  of  heavy  tonnage;  but 
this  avails  nothing  towards  the  definite  object  of  the  im- 
provement, until  the  last  mile  of  excavation  is  finished.  At 
the  present  rate  of  progress,  from  ten  to  fifteen  years  will 
be  required  to  perfect  the  work.  This  tardy  operation  re- 
quires a  full  organization  of  oflBcers  and  engineers,  and  is 
attended  with  a  large  increase  of  expense,  and  a  heavy  loss 
of  interest.  In  this  condition  of  things  the  real  if  not  the 
only  question  presented  is,  whether  a  work  of  such  vast 
importance,  admitted  by  all  to  be  necessary,  and  upon 
which  so  much  has  been  done,  shall  be  procrastinated  from 
year  to  year  until  a  generation  shall  have  disappeared,  and 
many  of  the  benefits  of  the  improvement  have  been  surren- 
dered to  competing  avenues  of  trade;  or  shall  the  plan  be 
prosecuted  with  vigor,  and  completed  as  other  useful  enter- 
prises are  carried  forward  in  this  age  of  advance  and 
achievement  t 

In  considering  the  subject  with  reference  to  our  future 
policy,  it  becomes  important  to  form  a  correct  estimate  of 
the  growing  value  and  extent  of  the  Western  trade,  and  to 
keep  in  view  the  peculiar  advantages  of  our  geographical 
position.  It  depends  mainly  upon  our  own  legislation 
whether  the  Erie  canal  shall  continue  to  be  the  chief  outlet 
for  the  vast  and  fertile  region  stretching  from  the  Lakes 
to  the  Mississippi.  If  wise  and  liberal  views  shall  guide 
our  councils,  we  have  the  ability  to  command,  during  all 
future  time,  the  commerce  of  a  territory  larger  than  Eu- 
rope, embracing  several  of  the  most  prosperous  States  of 
the  Union,  which,  though  yet  in  their  infancy,  are  advane- 


-abvG00»^lc- 


584  Mbssaobs  rsou  ibb  Govzbkob. 

lag  beyond  example  in  population  and  resouxceB,  and  in 
the  construction  of  internal  commniucations  which  in  effect 
are  but  an  extension  of  our  own. 

The  conunerdal  relations  created  between  tbis  State  and 
its  Western  neighbors,  by  opening  for  them  an  easy  chan- 
nel of  navigation  from  the  Lakes  to  the  seaboard,  have 
yielded  and  must  continue  to  confer  reciprocal  benefits 
upon  both.  In  giving  to  them  the  advantage. of  cheap 
access  to  the  Atlantic  markets,  we  enhance  the  value  of 
their  soil  and  productions,  while  we  acquire  for  our  own 
citizens  the  profits  of  the  carrying  trade  and  the  varied 
benefits  which  spring  from  a  healthful  and  expanding  com- 
merce. In  this  connection  it  should  be  remarked  that  the 
increase  of  production  from  year  to  year  in  the  States 
tributary  to  Lake  Erie  is  larger  than  tiieir  entire  surplus 
at  the  first  opening  of  the  Erie  canal.  The  people  of  those 
States,  so  closely  identified  with  us  in  interest  and  feeling, 
are  not  insensible  to  these  advantages ;  and  it  is  creditable 
to  their  intelligence,  that  they  should  look  forward  with 
anxious  solicitude,  as  we  are  assured  they  do,  to  the  com- 
pletion of  the  Erie  enlargement 

In  considering  the  financial  bearings  of  the  subject,  we 
should  remember  that  our  Treasury  derives  a  noble  rev- 
enue from  the  Western  trade,  as  an  equivalent  for  the 
facilities  of  transit  which  this  State  has  created.  The  pro- 
portion of  canal  tolls  derived  from  tonnage  coming  from 
or  going  beyond  our  borders,  is  steadily  increasing.  The 
amount  collected  in  the  year  1850,  at  Buffalo  and  Oswego, 
on  the  productions  of  other  States,  was  $1,013,631.58,  to 
which  should  be  added  the  amount  received  at  the  Eastern 
o£Bces  on  returns  of  merchandise.  The  receipts  at  the  same 
ports  for  the  present  season  exhibit  a  gratifying  increase. 
Thus  it  will  be  perceived  that  a  large  share  of  the  means 
for  the  gradual  payment  of  the  State  Debt,  as  well  as  for 
completing  our  unfinished  works,  is  to  be  furnished,  not  by 
our  own  citizens,  but  by  neighboring  communities,  whose 
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trade  has  been  attracted  hy  ova  liberal  canal  policy ;  and  in 
connection  with  this  view,  a  just  estimate  of  the  increase  in 
trade  and  revenue  which  will  result  from  the  enlargement 
of  the  Erie  and  Oswego  canals  must  dispel  all  apprehen- 
sions of  future  embarrassment  and  taxation.  Unless  the 
calculations  of  increased  tonnage  upon  which  the  Erie 
enlargement  was  originally  based  shall  prove  to  be  falla- 
cious, it  is  evident  that  the  State  will  be  relieved  from  debt 
at  an  earlier  period  by  prosecuting  the  work  to  a  speedy 
completion,  than  by  postponing  it  for  a  long  series  of  years. 
A  carefnl  examination  of  the  subject  must  also  convince 
every  practical  mind  that  an  early  consummation  of  the 
improvement  will  shorten  the  period  which  must  elapse 
before  the  canal  revenues  will  be  released  and  made  appli- 
cable to  the  ordinary  expenditures  of  the  State,  so  as  to 
relieve  the  people  from  taxation  for  the  support  of  govern- 
ment. Then,  freed  from  debt,  with  a  revenue  from  its  pub- 
lic improvements  without  example  in  the  history  of  gov- 
ernments, the  State  will  have  an  inexhaustible  fund  for 
tiie  support  of  education,  the  encouragement  of  art  and  the 
relief  of  the  unfortunate,  without  the  intervention  of 
assessors  and  tax-gatherers. 

In  surveying  the  financial  condition  and  prospects  of  the 
State,  it  is  important  to  observe,  that  after  completing  the 
canals  already  in  existence,  no  further  improvements  which 
can  create  a  burthen  upon  the  people  will  remain  to  be 
accomplished  by  the  Legislature.  No  new  canals  are  pro- 
posed. The  aid  of  the  State  for  construction  of  railroads 
is  no  longer  needed  or  solicited.  Thus  we  perceive  that 
after  perfecting  what  has  been  commenced,  there  will  be 
neither  necessity  or  excuse  for  new  enterprises  at  the  cost 
of  the  Treasury,  beyond  the  judicious  application  of  the 
ample  revenues  which  the  canals,  when  released  from  all 
incumbrances,  will  place  at  the  disposal  of  our  successors. 

Whether  the  State  continues  to  possess  those  sovereign 
powers  and  faculties  which  are  necessary  to  expedite  the 
completion  of  the  canals,  without  transcending  the  limita- 
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tions  of  the  Constitntion,  is  a  question  which  demands  your 
enlightened  conuderation.  Assuming  the  necessity  for 
action  to  be  established,  yon  are  called  upon  to  deteimine 
in  what  manner  the  object  shall  be  attained. 

In  communicating  my  views  at  the  commencement  of  the 
annual  session,  I  deemed  it  most  becoming  and  respectful 
to  submit  this  question  to  the  superior  wisdom  of  the  Legis- 
lature; entertaining  on  my  part  an  earnest  desire  to  co- 
operate in  any  practical  measure  which  you  should  deem 
free  from  constitutional  objection.  Begarding  the  conmd- 
erations  in  favor  of  a  more  efficient  and  vigorous  progress 
as  paramount  and  self-evident,  I  did  not  hesitate  to  recom- 
mend  such  an  amendment  of  the  Constitution  as  should 
confer  the  requisite  authority,  if  in  yoor  judgment  no 
judicious  plan  of  action  could  be  matured  consistently  with 
the  financial  provisions  of  that  instrument.  Our  first  and 
highest  obligation  is  to  preserve  inviolate  the  principles  of 
the  organic  law  which  we  have  sworn  to  support.  What- 
ever differences  of  opinion  may  arise  touching  the  inter- 
pretation of  particular  provisions,  it  should  be  onr  con- 
stant aim  to  give  full  effect  to  all  its  requirements.  No 
considerations  of  expediency  or  even  of  necesmty  can 
justify  a  departure  from  its  true  intent  and  spirit  The 
financial  provisions  of  the  Constitntion  were  intended  not 
to  defeat  but  to  ensure  the  completion  of  the  Erie  Enlarge- 
ment and  the  Black  Biver  and  (Genesee  Valley  canala.  For 
nearly  five  years  these  works  had  been  snspended.  A  ma- 
jority in  the  Convention  of  1846  determined  that  they 
should  be  resumed  and  finished.  They  dedicated  the  entire 
surplus  Canal  revenue  to  this  object,  after  making  certain 
reservations  for  the  payment  of  the  existing  debt,  and  the 
support  of  Gtovemment. 

It  is  hardly  conceivable  that  they  would  have  refused  to 
permit  the  early  accomplishment  of  an  object  for  which 
they  so  carefully  provided,  if  it  could  have  been  snpposed 
that  individuals  would  consent  to  furnish  the  necessary 
means  at  once,  on  a  simple  assigoment  of  the  surplus,  with 
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special  conditions  that  the  purchasers  should  receive  the 
transfer  at  their  own  risk,  withoat  recourse  to  the  State 
in  any  contingency.  Is  it  reasonable,  is  it  just  to  the  repu- 
tation of  men  eminent  for  their  wisdom  and  sagacity,  to 
conclude  that  while  requiring  the  performance  of  a  work 
they  nevertheless  intended  to  deprive  the  Legislature  of 
the  power  to  employ  the  means  which  they  placed  at  its 
disposal  in  such  manner  as  to  execute  the  design  in  the 
most  economical  manner  and  in  the  shortest  possible 
period! 

While  a  pledge  of  the  revenue  in  the  nature  of  a  col- 
lateral security  for  the  payment  of  moneys  borrowed  upon 
the  general  credit  of  the  State,  would  clearly  fall  within 
the  prohibition  of  section  12,  article  1,  of  the  Constitution, 
it  seems  equally  clear  that  an  absolute  assignment  of  the 
surplus,  at  the  risk  of  the  holder,  made  for  the  purpose  of 
obtaining  funds  in  advance  to  perform  the  very  work  for 
which  such  surplus  is  appropriated  by  the  Constitution, 
must  be  within  the  discretion  of  the  Legislature.  This 
proposition  is  established  by  the  arguments  of  able  and 
eminent  jcrista,  whose  opinions  have  been  heretofore  sub- 
mitted to  your  consideration. 

The  constitutional  power  of  the  Legislature  to  authorize 
an  assignment  of  the  surplus,  without  recourse  to  the  State 
in  case  of  deficiency,  with  a  view  to  realize  the  funds  in 
advance,  for  the  purpose  of  attaining  at  once  the  object  to 
which  the  surplus  is  pledged  by  the  Constitution,*  never 
appeared  to  me  to  be  doubtful.  But  it  is  proper  for  me  to 
observe,  that  in  my  annual  message  I  refrained  from  rec- 
ommending a  resort  to  this  mode,  from  an  apprehension 
that  holders  of  capital  might  hesitate  to  invest  their  funds 
in  a  stock  containing  no  obligation  or  guarantee  by  the 
State  for  the  sufficiency  of  the  revenue,  and  for  the  pay- 
ment of  principal  and  interest  in  case  of  deficiency.  Your 
attention  was  called  to  the  objections  which  seemed  to  con- 
flict with  the  feasibility  of  the  plan.    These  objections  and 
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my  apprehensions  have  been  obviated  in  the  well  matured 
provisions  of  the  bill  now  pending  before  the  Senate,  and 
by  reliable  assurances  that  capitalists  stand  ready  to  par- 
chase  the  proposed  revenne  certificates  on  terms  favorable 
to  the  State. 

The  steady  increase  of  canal  tolls  for  years  past,  and 
the  constant  growth  of  the  Western  states,  from  which  a 
similar  progress  may  be  anticipated  in  future,  seem  to  have 
inspired  a  firm  confidence  in  the  sufBciency  of  the  rev- 
enues, even  among  those  who  are  least  inclined  to  be 
credulous  upon  such  subjects.  On  this  point  it  is  satis- 
factory to  observe,  that  notwithstanding  the  recent  re- 
duction of  25  per  cent  in  the  rates  on  flour  and  wheat,  the 
amount  of  tolls  received  for  the  first  six  weeks  of  naviga- 
tion the  present  season  was  $773,188.25,  being  an  increase 
of  $170,860.53  over  the  corresponding  period  of  last  year. 
Nor  need  there  be  any  apprehension  that  the  Canal  rev- 
enues will  be  diminished,  after  the  completion  of  the  en- 
largement, by  the  competition  of  railroads ;  it  having  been 
demonstrated  that  those  bulky  commodities  from  which  the 
largest  amount  of  toll  is  derived,  can  be  conveyed  at  a  less 
cost  by  the  canal  than  by  any  other  artificial  mode  of  trans- 
portation.   [See  note  1.] 

The  enlargement  of  the  Oswego  canal  is  a  subject  which 
demands  your  early  and  favorable  consideration.  It  is  of 
the  utmost  importance  to  the  public  interests  that  this  im- 
provement should  he  accomplished  simultaneously  with  the 
enlargement  of  the  Erie  canal,  in  order  that  the  two  main 
channels  of  transportation  communicating  with  the  lakes 
may  be  placed  on  a  footing  of  equality  in  respect  to  canal 
boats  of  the  largest  capacity.  Instead  of  viewing  the  Erie 
and  Oswego  canals  as  confiicting  and  hostile  interests,  I 
cannot  but  regard  them  as  essential  parts  of  a  wise  and 
harmonious  system  of  internal  navigation,  both  having 
equal  claims  upon  the  favor  of  the  State,  and  being  equally 
necessary  to  attract  the  trade  of  the  Western  States  and 
the  Province  of  Canada  to  our  coimner<aal  emporium. 
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Partial  provisioii  was  made  for  the  improvement  of  the 
Osw^o  canal  by  the  Legislatare  of  1847,  by  appropriating 
$100,000  of  Bank  Fund  stock  which  belonged  to  the  Canal 
Fond  at  the  adoption  of  the  Constitution  in  1846.  Al- 
though no  portion  of  the  canal  revenue  is  applicable  to  this 
object,  no  objection  is  perceived  to  a  direct  loan  of  the 
amount  required  for  the  completion  of  the  work  under  Qm 
10th  section  of  the  financial  article.** 

It  affords  me  sincere  satisfaction  to  be  enabled  to  con* 
gratnlate  you  on  the  final  completion,  of  the  New  York  and 
Erie  Bailroad.  This  stupendous  work,  after  receiving  an 
impulse  from  the  partial  aid  of  the  State,  has  been  con- 
summated by  the  matchless  energy  and  unfailing  perse- 
verance of  a  small  portion  of  oar  citizens,  acting  in  concert 
and  with  a  determination  to  surmount  obstacles  which 
seemed  for  years  to  be  invincible.  They  have  executed 
their  design  at  a  cost  of  over  twenty  millions  of  dollars, 
being  more  than  twice  the  .amount  now  required  by  the 
State  to  finish  the  enlargement  of  the  Erie  canal.  The 
completion  of  this  great  highway  cannot  fail  to  confer 
lasting  benefits  upon  the  people  of  the  southern  tier  of 
counties,  whose  position  had  long  excluded  them  from  an 
equal  participation  in  onr  system  of  internal  improvement. 
It  adds  another  link  to  the  golden  chain  which  unites  New 
York  to  the  States  of  the  northwest,  by  the  voluntary  ties 
of  reciprocal  commerce,  mutual  interest  and  fraternal  at- 
tachment. 

It  should  be  onr  constant  aim  to  secure  the  trade  of  these 
vast  communities  beyond  us.  This  prize  is  to  be  won,  not 
by  one  route  or  channel  monopolizing  the  whole,  but  by  a 
generous  competition,  cheapening  transportation,  and  pre* 
senting  those  varied  facilities  and  inducements  which  will 
give  permanence  to  our  commercial  relations  with  our 
neighbors,  making  them  alike  beneficial  to  both.    A  broad 

IS  Chapter  343,  pkiMd  Julj  1,  TMpproprikt«d  (or  the  Otwcgo  cftiul  th« 
unexpeoded  b*laaM  <4  as  ftpproprlation  of  |IOO,000  nude  for  \h»  wun*  pur- 
pow  im  1B47. 
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and  liberal  view  of  the  subject  must  satisfy  all  nnpr^ja- 
diced  minds  that  the  supposed  conflict  of  interest  between 
OUT  canals  and  roUroads  is  more  apparent  than  real.  Each 
mode  of  communication  will  have  its  appropriate  labor  to 
perform,  and  in  their  efforta  to  secure  the  traffic  to  which 
they  are  adapted,  they  must  contribute  in  no  small  degree 
to  tile  success  of  each  other.  There  is  no  occasion  to  appre- 
hend that  the  improved  means  which  we  may  supply  for 
the  convenience  of  the  Western  trade  and  travel  will  out- 
strip the  constant  increase  of  production  and  business  be- 
tween the  Lakes  and  the  Mississippi. 

From  the  returns  of  the  census  received  at  the  Depart- 
ment of  the  Interior,  It  appears  that  this  State  will  he 
entitled  to  thirty-three  representatives  in  the  Congress  of 
the  United  States,  under  the  enumeration  and  apportion- 
ment of  1850.  Our  population  has  advanced  from  2,426^21 
to  3,090,022  in  a  cycle  of  ten  years;  yet  without  any  change 
of  numbers  in  the  popular  branch  of  Congress,  this  State 
will  snffer  a  loss  of  one  member  in  its  national  representa- 
tioo.  This  fact  presents  an  impressive  illustration  of  the 
rapid  progress  of  the  new  States  in  the  west^* 

Concerning  the  ordinary  topics  of  legislation  submitted 
to  your  attention  in  my  annual  message,  and  still  undis- 
posed of,  I  deem  it  sufficient  to  reiterate  the  views  hereto- 
fore expressed,  and  to  recommend  that  they  may  receive 
such  early  action  as  your  sense  of  public  duty  shall  dictate. 

In  conclusion,  I  avail  myself  of  the  occasion  to  express 
my  ardent  hope  that  a  spirit  of  elevated  patriotism  may 
inspire  your  councils,  and  that  your  deliberations,  under 
the  blessing  of  Providence,  may  tend  to  perpetuate  the 
honor  of  the  State  and  the  welfare  of  the  people. 

WASHINGTON  HUNT, 

Executive  Chamber,  Albany,  June  10, 1851. 

i>A  eongTMiIonkl  apportloitiiieBt,  divIdlBg  the  «tftt«  Into  thIrtT-tbrM  dls- 
tilcta,  WM  iDAd*  bj  chjipter  499,  p>iied  July  10. 
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SPECIAL  MESSAQEa 
JoDe  13.    To  Uie  Suiat*: 

"  EXBCUTITB  DSPABTMXITC,  ^ 
Albastt,  June  13,  1851.  / 
"  I  eommimicate  herewith  a  copy  of  letters  received 
from  the  Secretary  of  War,  and  Brevet  Colonel  G.  Wright, 
commanding  Fort  Ontario,  in  relation  to  a  bill  now  pend- 
ing before  the  Legislature,  granting  to  the  town  of  Oswego 
certain  lands  below  low  water  mark,  in  the  vicinity  of  Fort 
Ontario." 

WASHINGTON  HUNT." 

It  appears  from  the  letters  transmitted  [Senate  Docn- 
ment  No.  82]  that  the  pending  bill  proposed  to  cede  to  the 
city  of  Oswego  land  below  low  water  mark  on  the  Oswego 
Biver,  and  in  front  of  lands  jurisdiction  over  which  had 
been  ceded  to  the  United  States  for  military  purposes,  and 
was  then  occupied  by  that  government.  The  Secretary  of 
War  said  that  if  wharves  and  warehouses  were  erected  on 
the  land  proposed  to  be  ceded  to  Oswego,  they  woold  mask 
the  fire  from  a  portion  of  the  fort,  which  is  intended  to  pro- 
tect  the  inner  harbor,  and  to  provide  for  which  was  one  of 
the  objects  of  the  late  repairs  on  that  work.  Colonel 
Wright  expressed  the  opinion  that  the  action  of  the  gen- 
eral government  wonld  be  necessary  before  the  land  in 
front  of  the  shore  could  be  taken,  and  suggested  that  the 
low  water  mark  was  not  permanent,  bnt  changing  with  the 
rise  and  fall  of  the  lake. 


nThe  objectioiu  preMtiM  hf  th«  federmi  BnUieritlM  to  the  propoced 
grant  to  Osw^o  of  laud  under  water  In  frmt  of  land  already  ceded  to  the 
United  Stataa,  did  net  [mrent  the  paaeage  of  the  paidlng  bill,  which  became 
a  law,  ehapter  286,  oa  the  2Gth  of  Jane.  It  authorized  the  oomniMlonen  of 
the  land  ofBoe  to  gnat  the  Innd  to  the  city,  bat  with  the  provision,  ap- 
paroitlf  added  to  meet  the  federal  objection*,  "  that  no  bulldinge  ehall  be 
ereeted  npon  the  land  eo  fraiit«d  without  the  written  eonaent  of  the  Beere- 
t»r7  of  War,  or  by  authori^  of  CMgreee." 


-obvGoo»^lc 


592  Mbbsaoes  nunc  tbs  Gonsffos. 

June  20.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  paiaed  Ai«il 
afi,  1831,  to  incoqioraU  the  Tillage  of  Flattsburi^" 

'*  This  bill  is  intended  to  confer  anthority  upon  the  in- 
habitants of  eaid  Tillage  to  raise  by  tax,  a  smn  not  to  ex- 
ceed two  thousand  dollars,  for  the  purpose  of  purchasing 
a  fire  engine,  &c.  The  first  section  provides  that  a  special 
meeting  of  the  inhabitants  may  be  held  for  that  pnrpose, 
on  the  first  Tuesday  of  Joly  next ;  and  requires  that  public 
notice  of  the  object,  and  of  the  time  and  place  of  holding 
such  meeting,  shall  be  g^ven,  by  pnhliahing  the  same  in  the 
public  newspapers  printed  and  published  in  said  village, 
for  three  weeks  next  preceding  the  time  of  holding  such 
meeting. 

Ab  the  time  thus  fixed  for  holding  the  meeting  will  arrive 
in  ten  days  from  this  date,  it  will  be  impossible  to  give  the 
prescribed  notice,  and  I  apprehend  that  any  proceedings 
under  the  act,  if  it  should  become  a  law  in  its  present  form, 
would  be  of  questionable  validity.  I  deem  it  my  duty, 
therefore,  to  return  the  bill  to  the  body  in  which  it  orip- 
nated,  and  to  recommend  that  it  may  be  bo  amended  as  to 
ensure  the  objects  contemplated  by  its  passage." 

The  bill  was  not  passed  over  the  veto. 

June  30.  To  the  AsBembly:  Transmitting  an  abstract 
of  the  seventh  eensus,  1850. 

July  11.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Madlaon  A»> 
lociation." 

"  The  design  of  this  bill  is  to  create  a  corporation,  with 
power  to  lease  or  to  purchase,  and  hold  and  convey  real 
estate  in  the  city  of  New  Tork,  not  exceeding  fifty  lots,  and 
to  erect  thereon  a  hotel  and  other  buildings,  and  to  make 
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sncb  imprDTemeutfl  thereon,  and  to  traiuact  all  rach  bnri- 
nesB  as  may  ueceaaarily  appertain  to  the  erecting,  con- 
stmcting,  fnmiahing,  leasing  or  otherwise  disposing  of 
said  lots  or  paroels  of  land,  bnildings  and  improvements 
thereon. 

I  feel  constrained  by  my  convictions  of  public  policy,  to 
withhold  my  approval  from  this  proposition.  It  wonld  be 
impracticable  now,  in  the  last  honr  of  your  session,  to 
present  at  large,  Gie  views  which  control  my  action:  but  I 
deem  it  sufficient  to  state  in  general  terms,  that  in  my  opin- 
ion, there  is  no  necessity  for  creating  a  body  corporate, 
with  special  privileges  for  the  attainment  of  the  objects 
contemplated  by  this  act:  that  it  wonld  conflict  with  the 
pnblic  interests,  and  with  onr  established  pnblic  policy,  to 
grant  charters  for  purchasing,  holding  and  dealing  in  real 
estate,  with  a  view  to  private  profit,  disconnected  from  any 
public  purpose ;  and  that  inasmuch  as  every  citizen  is  free 
under  our  general  laws,  to  engage  in  all  tiie  transactions 
authorized  by  the  bill,  it  would  be  unwise  to  interfere  with 
this  branch  of  business  by  special  legislation.  If  this  char- 
ter is  granted,  we  must  expect  that  similar  applications 
will  follow;  and  I  cannot  yield  my  assent  to  a  measure 
which,  while  called  for  by  no  public  considerations,  might 
become  a  dangerous  precedent,  and  lead  to  a  course  of 
legislation  repugnant  to  the  Constitution,'  and  to  the  equal- 
ly which  it  was  intended  to  establish.'* 

The  bill  was  not  passed  over  the  veto. 

July  11.    The  Le^slature  adjourned  wiUiout  day. 

•  Ooiwt.  1046,  UL  a,  I  1. 
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1868.    JiaUAXT  9.    LBOIBUTUKI,  SETSnT-FIFTH  SBSSIOS. 


WASHINGTON  HUNT. 

ANliUAL  MESSAGE. 

Fnu/)w-CiTizBHB  or  ths  Sbkaik  akd  ov  ths  Absbhbly. — 
The  openiag  of  the  seventy-fifth  annnAl  session  of  the 
Le^slatnre  of  New  York,  since  the  establishment  of  our 
republican  Constitation,  is  an  event  pecoUarly  suggestive 
of  grateful  memories  and  patriotic  hopes.  Three  quarters 
of  a  century  have  passed  away  since  our  ancestors,  TiP'ting 
with  the  sister  colonies  in  renouncing  dependence  on  a  dis- 
tant monarchy,  and  appealing  to  Heaven  for  the  justice  of 
their  cause,  proclaimed  the  sacred  right  of  self-government,. 
and  asBomed  the  attitude  of  a  free  and  sovereign  State.  It 
is  profitable  to  recar  to  the  spirit  of  wisdom  and  patriotism 
which  guided  our  legislative  councils  at  that  trying  period. 
Compelled  to  deliberate  amid  the  strife  of  opposing  armies, 
and  surrounded  by  difficulties  which  called  for  the  highest 
raercise  of  capacity  and  energy,  your  early  predecessors 
gained  f  double  title  to  the  public  gratitude.  While  their 
prudent  but  vigoroufl  measures  sustained  our  arms  and 
carried  the  country  in  triumph  through  its  long  straggle 
for  independence,  they  accomplished  the  more  difficult  work 
of  framing  a  system  of  representative  government  based 
upon  principles  of  justice,  equality  and  social  order,  com- 
bining popular  freedom  with  those  salutary  restraints 
which  history  has  shown  to  be  necessary  for  the  protection 
of  the  citizen  in  the  peaceful  enjoyment  of  his  rights. 

Experience  has  vindicated  the  wisdom  of  the  political 
theory  adopted  by  the  statesmen  of  the  revolutionary  era. 
Within  a  period  comparatively  brief  in  the  history  of  gov- 
ernments, the  American  Union  has  attained  a  prominent 
rank  among  the  nations  of  the  earth;  and  New  York,  the 
feeble  and  bleeding  colony  of  1776,  has  become  a  great  and 
powerful  commonwealth,  holding  a  high  place  among  the 
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States  of  the  confederacy.  Under  the  beneficent  operation 
of  free  principles,  oor  profn^ss  has  been  rapid  beyond  ex- 
ample. The  blessings  of  liberty  and  secnrity  have  stimu- 
lated the  best  energies  of  onr  people  and  developed  their 
capability  for  moral,  intellectual  and  physical  improve- 
ment. 

A  system  of  education  by  which  knovledge  is  jtlaoed 
within  the  reach  of  all,  and  our  youth  are  taught  to  compre- 
hend the  rights  and  duties  of  citizenship;  the  supremacy  of 
law  and  order;  a  rapid  proficiency  in  the  arts  which  multi- 
ply the  enjoyments  and  elevate  the  character  of  society; 
artificial  communications  connecting  the  ocean  with  the 
lakes  beyond  onr  borders,  and  dispensing  to  every  section 
of  the  State  the  benefits  of  easy  intercourse ;  the  consequent 
advancement  of  every  agricultural,  mechanical  and  com- 
mercial interest,  are  results  wMoh  serve  to  demonstrate 
the  advantages  of  free  institutions,  and  the  capacity  of  our 
people  to  preserve  them  in  their  orif^nal  vigor  and  integ- 
rity. 

When  we  contemplate  a  scene  bo  gratifying,  and  reflect 
npon  the  progress  that  has  been  made  by  the  inhabitants 
of  this  continent  in  the  short  space  of  two  centuries,  in  ad- 
vancing the  welfare  of  mankind,  the  mind  is  filled  with 
gratitude  towards  the  Supreme  Bnler  of  the  world,  whose 
moral  government  gnides  the  destiny  of  nations. 

In  the  discharge  of  my  obligation  to  communicate  to  the 
Legislature  information  respecting  the  condition  of  the 
State,  I  would  first  invite  yonr  attention  to  the  situation 
of  the  finances. 

The  amount  of  the  State  debt  at  the  close  of  the  last  fiscal 
year  September  30, 1851,  was  as  follows : 

Canal  debt $15,301,109.16 

General  Fond  Debt 6.389,693.32 
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Showing  a  reduction  of  principal  in  ihe  past  year  of  $840,- 
000.  It  is  believed  that  the  amount  of  the  debt,  as  now  re- 
ported by  the  financial  departments,  cannot  be  materially 
varied  by  the  unliquidated  claims  existing  anterior  to  the 
creation  of  the  Sinking  Funds  by  the  Constitution  of  1846.' 

At  that  time  large  snms  were  due  to  citizens  on  canal 
contracts  partly  executed,  and  for  private  property  taken 
for  canal  purposes.  These  claims  constituted  in  fact  part 
of  the  public  debt  then  subsisting,  and  the  Legislature  after- 
wards made  them  expressly  chargeable  upon  the  Canal 
Sinking  Fund.  But  as  the  amount  due  on  them  was  uncer- 
tain, and  could  not  be  ascertained  until  a  final  adjudication 
by  the  Canal  Appraisers  or  the  Canal  Board,  this  portion 
of  the  liability  was  not  included  in  the  original  or  anbae- 
qnent  exhibits  of  the  funded  debt.  Hence  the  payments 
made  from  the  Sinking  Fund  on  that  class  of  obligations, 
though  reducing  the  debt  in  reality,  did  not  diminish  the 
apparent  amomit  as  shown  in  the  annual  report  of  out- 
standing stocks.  The  most  of  the  unliquidated  claims  have 
now  been  extinguished,  and  the  future  reduction,  by  the 
operation  of  the  Sinking  Fund,  will  be  regular  and  rapid, 
and  more  effective  than  heretofore  upon  the  funded  debt 
It  is  safe  to  assume  that  the  entire  debt  existing  at  the 
adoption  of  the  present  Constitution,  will  be  discharged  by 
the  annual  contributions  from  the  canal  revenue  to  the 
Sinking  Funds,  within  seventeen  years. 

The  amount  of  money  in  the  treasury  on  the  30th  of  Sep- 
tember, belonging  to  all  the  funds  was  $1,897,048.25.  The 
balance  in  favor  of  the  (General  Fund  on  that  day  was 
$15,753.87.  It  is  estimated  that  the  current  revenues  of 
the  General  Fund,  during  the  present  fiscal  year,  will  be 
sufficient  for  all  the  ordinary  expenses  of  government,  in- 
cluding the  special  appropriations  made  by  the  last  Legis- 
lature.   This  estimate  does  not  include  the  moneys  to  be 
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derived  from  the  next  tax  sale,  vhich  is  to  be  held  before 

the  close  of  1852,  and  which  will  yield  about  $175,000 ;  nor 
the  farther  amonnt  due  the  treasury  for  arrears  of  taxes 
assessed  on  mutual  insurance  companies  and  certain  Indian 
reservations,  from  which  about  $150,000  ought  to  be  realized 
in  the  course  of  tiie  coming  year.  Proceedings  in  relation 
to  some  of  these  taxes  have  been  long  pending  in  the  courts, 
and  it  is  hoped  they  will  soon  be  brought  to  a  final  decision. 
In  considering  the  various  applications  that  will  oome  be- 
fore you  for  grants  of  money  in  aid  of  public  enterprises,  it 
is  important  to  keep  In  view  the  actual  condition  of  the 
treaeury,  and  to  limit  the  appropriations  within  the  i^ 
liable  revenues  of  the  Qeneral  Fund.  This  fund  is  fully 
sufficient  for  all  ordinary  purposes,  so  long  as  our  legis- 
lation is  governed  by  correct  views  of  economy;  and  the 
additional  resources  above  referred  to  will  enable  you  to 
make  some  provision  for  new  objects  of  public  utility. 

In  selecting  those  objects,  yon  will  doubtless  exercise  a 
just  discrimination,  independent  of  all  extraneous  influ- 
ences; and  in  the  ordinary  appropriations  it  is  believed 
that  some  rednctiona  may  be  made  without  injury  to  the 
public  service. 

The  act  passed  by  the  last  L^slatnre,  intended  to  com- 
pel the  assessors  to  estimate  taxable  property  at  its  full 
value,  has  resulted  in  a  large  increase  of  the  valuation.  In 
1850,  the  entire  real  and  personal  estate  was  assessed  at 
$727,494,583;  and  in  1851,  the  total  assessment  was  about 
$1,100,000,000,  being  an  increase  of  nearly  $400,000,000. 
This  produces  a  corresponding  increase  in  the  proceeds  of 
the  half  mill  tax,  which  is  predicated  on  the  entire  valua- 
tion. The  State  tax  ought  not,  under  any  circumstances,  to 
be  larger  than  is  necessary  for  the  snpport  of  a  wise  and 
economical  administration.  I  wonld  recommend  a  careful 
examination  of  the  subject,  with  a  view  to  determine 
whether  the  half  mill  tax  may  not  safely  be  reduced  to  a 
smaller  ratio.   Notwithstanding  the  important  amendments 
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adopted  by  the  last  Legislatnre,  it  is  believed  that  the  as- 
sessment laws  require  some  farther  modifications  for  the 
purpose  of  securing  a  more  equitable  distribution  of  the 
public  burthens.* 

While  real  estate  of  every  description  is  assessed  at  its 
full  value,  considerable  masses  of  capital  in  other  forms 
continue  to  escape  taxation.  This  inequality  should  be  re- 
moved. Justice  and  good  policy  require  that  all  property, 
having  the  protection  of  our  laws,  should  be  reached  by 
assessment,  and  made  to  sustain  the  public  authorities, 
upon  principles  of  aniformity,  except  in  special  cases  where 
it  may  be  deemed  beneficial  to  the  State  to  grant  an  ex- 
emption from  taxation  by  express  legislation. 

The  amount  derived  from  the  canal  revenues  during  the 
last  fiscal  year  was  $3,722,163.11;  being  an  increase  of 
$235,990.81  over  the  receipts  of  the  previous  year.  After 
deducting  the  expenses  of  snperintendence  and  repairs,  and 
contributing  $200,000  for  the  support  of  government  and 
$1,650,000  for  payment  of  interest  and  reduction  of  prin- 
cipal of  the  State  debt,  there  remained  a  surplus  of  $964,- 
432.91  applicable  to  the  completion  of  the  Erie  Canal  En- 
largement, and  the  Cknesee  Valley  and  Black  Biver  canals. 

It  should  be  remembered  in  this  connection,  that  the  in- 
crease of  tonnage  was  in  a  larger  proportion  than  the 
increase  of  revenue,  the  rates  of  toll  on  flour  and  wheat 
having  been  reduced  25  per  cent  at  the  oommenoranent  of 
the  last  season  of  navigation. 

Some  progress  has  been  made  in  the  execution  of  the  act 
passed  July  10, 1851, "  for  the  completion  of  the  Erie  Canal 
Enlargement  and  the  (Jenesee  Valley  and  Black  Biver 
canals."  In  pursuance  of  its  provisions,  the  Comptroller 
has  issued  six  per  cent  revenue  certificates  to  the  amount 
of  $1,500,000,  for  which  a  small  preminm  was  realized.  A 
portion  of  the  proceeds  has  been  expended  in  forwarding 

1  By  chapter  31fi,  pknad  April  IS,  tlu  tax  rata  was  radneed  to  one  quarter 
at  a  mill  on  a  d(41a>. 
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that  part  of  the  work  which  had  previously  been  put  under 
contract,  as  exhibited  in  the  last  annual  report  of  the  Statd 
Engineer  and  Surveyor.  The  Canal  Board  having  first 
given  the  public  notice  required  by  law,  have  received  pro- 
posals and  awarded  contraots  for  executing  the  remainder 
of  the  work  at  prices  considerably  below  the  Engineer's 
estimates,  upon  which  the  recent  law  was  predicated ;  and 
the  early  completion  of  the  three  canals  provided  for  by 
the  Constitation,  may  now  be  regarded  as  a  point  definitely 
settled." 
It  is  a  subject  of  siucere  congratulation  that  the  measure 
.  adopted  at  the  last  session,  to  expedite  the  prosecution  of 
the  unfinished  works,  has  received  the  sanction  of  public 
opinion,  expressed  in  the  choice  of  official  agents  whose 
views  in  favor  of  the  policy,  and  whose  determination  to 
co-operate  in  the  vigorous  execution  of  the  law,  were  openly 
declared.  While  enlightened  men  of  all  parties  have  long 
seen  and  felt  the  importance  of  speedily  perfecting  our 
internal  communications,  on  which  so  many  millions  have 
been  expended,  it  cannot  be  deemed  snrprising  that  honest 
differences  of  opinion  should  have  existed  as  to  the  precise 
mode  and  manner  of  attaining  the  object.  The  spirited 
discnssions  of  the  last  year  appear  to  have  produced  a 
settled  conviction  in  the  public  mind,  that  the  plan  adopted 
is  the  most  feasible  and  jndicions  that  could  be  devised, 
within  the  limitations  established  by  the  financial  pro- 
visions of  the  Constitution."  Happily  for  the  public  wel- 
fare, our  internal  improvements  have  been  rescued  from 
the  strife  of  parties,  and  must  now  cease  to  be  a  subject  of 
political  controversy.  I  consider  it  a  proud  day  for  the 
Commonwealth,  when  its  leading  statesmen  of  both  politi- 
cal parties,  emerging  from  unfavorable  antecedents,  are 
fonnd  concurring  in  snpport  of  a  wise  and  liberal  policy, 
and  vieing  witii  each  other  in  a  spirit  of  generous  emnla- 

bConit.  1A48,  Rrt.  7,  I  S. 
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tion  and  patriotic  zeal  for  the  advanc^nent  of  a  work  which 
had  become  so  essential  to  the  public  prosperity. 

Nothing  Temains  bat  to  proceed  with  nnited  conndls  in 
carrying  ont  the  system  which  is  now  regarded  on  all  hands 
as  fixed  and  estabUehed.  In  onr  future  deliberations  on 
the  subject,  former  prejndices  are  to  be  discarded  and  past 
divisions  forgotten.  Let  us  come  together  in  a  spirit  of 
mutual  confidence,  and  unite  our  efforts  to  guard  and  pro> 
tect  the  public  interests,  in  disposing  of  the  various  ques- 
tions that  mnct  arise  from  time  t«  time  in  the  progress  of 
this  great  undertaking.  In  this,  as  in  the  management  of 
all  onr  public  concerns,  especially  those  of  a  practical  busi- . 
ness  character,  party  spirit  should  be  banished  utterly,  as 
the  worst  enemy  of  the  people. 

The  completion  of  the  canals  is  predicated  upon  the  Bnr< 
plus  tolls  set  apart  for  that  purpose  by  the  Constitution.' 
The  revenue  certificates  authorized  by  the  existing  law 
operate,  in  effect,  as  a  transfer  of  these  surplus  tolls,  in 
anticipation  of  their  receipt,  without  any  obligation  or 
guarantee  on  the  part  of  the  State  for  the  redemption  of 
the  certificates  from  any  other  fund.  It  was  evident  from 
the  first  that  the  success  of  the  plan  must  depend  upon  the 
degree  of  confidence  entertained  by  the  public  in  the  future 
sufficiency  of  the  canal  revenues. 

The  steady  increase  of  the  western  trade,  as  exhibited  by 
the  returns  from  year  to  year,  onght  to  dissipate  all  appre- 
hensions concerning  the  future  prodnctiveness  of  the 
source  from  which  the  certificates  are  to  be  redeemed.  It 
has  been  shown  that  the  annual  contribntions  to  the  ink- 
ing Fund  (being  $1,650,000  until  1855  and  afterwards  $2,- 
050,000  per  annum)  will  discharge  the  entire  State  debt  in 
about  seventeen  years.  When  that  result  shall  have  been 
reached,  inasmuch  as  no  new  debt  can  be  charged  upon  the 
snrplus  canal  revenues,  they  will  be  released  and  become 
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excliuively  applicable,  by  express  constitational  require- 
ment, to  pay  tbe  certificates  issued  for  completing  the 
canals,  unless  the  sorplns  shall  have  proved  sufiBcient  to  ex- 
tinguish  them  at  an  earlier  day.  If  past  results  famish  a 
safe  indication  of  the  future  business  of  the  canal,  it  can 
hardly  be  doubted  that  the  annual  surplus  will  discharge 
the  certificates  in  a  shorter  period  than  is  required  for  the 
payment  of  the  present  debt ;  but  if  this  anticipation  should 
be  disappointed,  they  will  be  rapidly  extinguished  after  the 
existing  stock  shall  have  been  paid. 

The  extent  of  the  annual  surplus  must  depoid  upon  the 
prudent  regulation  of  the  canal  tolls.  That  important  re- 
sponsibility has  been  devolved  upon  the  Canal  Board,  sub- 
ject to  the  control  of  the  Legislature.  It  is  made  their 
duty  by  the  11th  section  of  the  act  of  the  last  session  to 
adjust  the  rates  "  in  such  manner  as  in  their  judgment 
will  produce  the  greatest  amount  of  trade  and  rerenue." 
The  whole  community  are  concerned  in  the  wise  and  faith- 
ful performance  of  this  obligation.  It  is  of  vital  im- 
portance to  the  rights  of  public  creditors  and  the  sound- 
ness of  a  large  portion  of  our  currency.  While  good  faith 
and  so  many  pervading  interests  concur  in  demanding 
stability,  there  can  be  no  good  cause  for  apprehending  that 
the  representatives  of  the  people  will  venture  upon  rash  or 
doubtful'  experiments.  Reductions  of  toll  on  certain 
articles  have  resulted  in  an  increase  of  trade  and  revenue; 
and  the  same  policy  may  doubtless  be  extended  with  ad- 
vantage to  some  additional  branches  of  tonnage,  such  as 
cotton,  tobacco,  A«.,  from  tbe  States  in  the  southwest.  But 
constant  care  and  an  enlightened  discrimination  will  he 
required  to  avoid  all  reductions  which  are  calculated  to 
affect  the  revenue  unfavorably,  until  the  obligations  rest- 
ing Qpon  the  canal  incomes  shall  have  been  satisfied.  It 
should  be  constantly  borne  in  mind  that  inasmuch  as  tbe 
revenues  have  been  pledged  for  the  specific  payment  of  the 
debt  and  the  redemption  of  the  certificates,  we  no  longer 
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poBBess  the  moral  or  conBtitntional  right*  to  make  changes 
which  shall  impair  their  suOciency  for  these  purposes.* 

The  funds  devoted  to  school  purposes  are  believed  to  be 
in  a  safe  and  healthy  condition.  On  the  30th  of  September, 
the  capital  of  these  several  funds  was  as  follows: 

Common  School  Fund  $2,325,449.72 

United  States  Deposit  Fund 4,014,520.71 

Literature  Fund 272^80.12 

Making  an  aggregate  of  $6,612,850.55  invested  in  pro- 
ductive securities  for  the  advancement  of  education. 

The  annual  report  of  the  Superintendent  will  present  a 
complete  view  of  the  operations  of  our  Mnnmon  school 
systenL 

The  nnmber  of  children  tat^ht  during  the  year  was 
726,291;  the  whole  amount  expended  for  teachers'  wages, 
including  books  for  school  libraries,  was  $1,432,696.  Under 
the  present  law  the  State  furnishes  $1,100,000  of  the 
amount  required  annually  for  tiie  support  of  the  district 
schools,  viz :  $300,000  from  the  income  of  the  School  Fund 
and  $800,000  required  to  be  raised  yearly  by  State  tax. 
It  is  estimated  that  the  sum  thus  furnished  from  the  treas- 
ury will  be  sufficient,  in  most  cases,  to  make  the  schools 
free  for  six  months  in  each  year;  leaving  it  for  each  dis- 
trict to  provide  means  by  rate  bills  for  such  additional 
period  as  the  school  may  be  tanght 

The  act  passed  by  the  last  Legislature  was  adopted  aa  a 
compromise  of  conJSicting  opinions,  and  appears  to  have 
been  received  with  general  favor  by  the  community.  It  has 
pnt  an  end  to  the  controversies  produced  by  the  unequal 
operation  of  the  law  of  18^,  which  had  for  some  time 
agitated  the  public  mind  and  kept  the  districts  in  a  state 

■  Ctnut.  1B46,  art.  7,  I  3. 

SThe  act  of  1851,  chapter  4SA,  to  wUch  ttw  GoTenwr  referred,  nm  held 
aMOUtltntlonal  ij  the  Oourt  of  Appeal*  in  Newell  t.  People  (IBU),  7 
N.  Y.  9.    Bee  IBSl,  noU  1,  Mte,  p.  US. 
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of  fermentation.  It  ia  gratifying  to  obsenre  the  retnm  of 
that  tiannony  which  is  essential  to  the  successful  working 
of  a  system  of  popular  education.  In  considering  any 
further  changes  that  may  be  proposed,  we  should  endeavor 
to  avoid  any  experiment  calculated  to  reproduce  the 
diviBions  that  have  been  so  happily,  but  with  so  much  diffi- 
culty, healed. 

In  pursnance  of  a  resolution  of  the  last  Assembly,  Z 
appointed  Samuel  S.  Bandall  a  commissioner  to  embody 
in  a  single  act  a  common  school  code  for  the  State.  His 
report  wDl  be  placed  before  you  at  an  early  day,  and  will 
doubtless  receive  the  respectful  consideration  dne  to  recom-' 
mendations  coming  from  one  whose  long  experience  and 
enlightened  zeal  in  the  cause  of  education  are  widely  and 
justly  appreciated. 

The  ordinary  appropriations  in  support  of  Colleges  were 
omitted  by  the  two  last  Legislatures.  The  present  con- 
dition of  the  United  States  Deposit  Fund  is  such  as  to 
justify  a  moderate  grant  in  aid  of  the  higher  institutions 
of  learning,  and  I  would  renew  the  recommendations  in 
their  favor,  contained  in  my  last  annual  message.  Several 
new  institutions,  including  the  Qenesee  College  and  the 
Bochester  University,  which  have  not  yet  enjoyed  the 
public  bounty,  present  strong  claims  to  encouragement, 
and  it  would  seem  but  just  and  reasonable  that  tJiey  should 
be  admitted  to  an  eqnal  participation  in  the  patronage  of 
the  State.  The  University  of  Albany  has  been  organized 
under  favorable  auspices,  and  if  the  design  of  its  patrons 
and  professors  shall  be  realized,  it  will  ultimately  be  made 
equal  to  the  best  nniversities  of  Europe. 

Much  interest  has  been  manifested  for  some  years  past 
in  favor  of  creating  an  institution  for  the  advancement  of 
agricultural  science  and  of  knowledge  in  the  mechanic  arts. 
The  views  in  favor  of  this  measure  expressed  in  my  last 
annual  commnnication,  remain  unchanged.  My  impres- 
sions are  still  favorable  to  the  plan  of  combining  in  one 
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college  two  distinct  departments  for  instroction  in  agri- 
cultaral  and  mechanical  science;  bat  many,  whose  opinions 
are  entitled  to  weight,  contend  that  a  separate  establish- 
ment for  each  branch  would  be  most  advantageous  to  botit 
Before  adopting  any  final  action  on  the  subject,  the  merits 
of  the  several  systems  of  organization  that  have  been  pro> 
posed  should  be  maturely  considered.  I  would  respect- 
fully recommend  that  a  sufficient  portion  of  the  proceeds 
of  the  next  sale  of  lands  for  taxes  be  appropriated  to  the 
erection  of  an  institution  which  shall  stand  as  a  bufing 
memorial'  of  our  munificence,  and  contribute  to  the  dif- 
fusion of  the  useful  sdances  and  the  elevation  of  the  pro- 
ducing classes,  during  all  future  time. 

Our  charitable  institutions  continue  to  fulfil  the  benefi- 
cent purposes  for  which  they  were  designed.  The  par- 
ticular condition  of  these  establisbments  will  be  presented 
in  the  annual  reports  of  their  officers.  We  may  contem- 
plate with  intense  satisfaction  the  blessings  that  have  been 
conferred  upon  the  children  of  adversity  by  the  humane 
spirit  of  our  past  legislation.  The  State  has  given  its 
powerful  aid  to  every  plan  of  practical  philanthropy  cal- 
culated to  ameliorate  the  condition  of  the  unfortunate.  So 
far  as  human  skill  can  supply  the  faculties  of  which  they 
have  been  deprived  by  their  Creator,  the  blind  have  been 
made  to  see,  the  deaf  to  hear,  and  the  dumb  to  speak. 
Liberal  provision  has  been  made  for  the  infirm  and  the 
destitute;  the  paternal  guardianship  of  the  Legislature 
has  been  extended  to  the  fatherless,  the  insane,  and  even 
to  the  idiotic.  I  cannot  tpo  strongly  commend  the  agencies 
by  which  these  generous  aims  are  accomplished  to  your 
fostering  care  and  attention. 

It  appears  from  the  official  report  that  the  number  of 
inmates  in  the  State  Lunatic  Asylum  at  IJtica,  on  the  30th 
of  November  last,  was  435;  the  number  in  the  Lunatic 
Asylum  on  Blackwell's  Island  on  the  20th  of  December, 
was  523. 
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The  total  number  of  insane  persons  in  this  State  in  1850, 
as  shown  by-  the  censns  of  that  year,  was  2,506,  of  whom 
1,106  were  in  asylums,  leaving  1,400  to  be  supported  in 
private  families  or  poorhonses.  It  is  evident,  therefore, 
that  some  further  provision  ought  to  be  made  for  the  re- 
lief of  this  mihappy  class  of  our  fdlow  beings.  The  num- 
ber of  pnpils  in  the  Institntion  for  the  Deaf  and  Dnmb  at 
the  close  of  the  year,  was  244,  of  whom  the  State  supports 
160. 

The  New  York  Institntion  for  the  Blind  contained  one 
hundred  and  thirty-nine  imnates,  of  whom  eighty-six  are 
State  beneficiaries.  In  pnrsnance  of  the  act  passed  by  the 
last  Le^slatnre,  the  trustees  appointed  for  the  purpose 
have  established  an  Asylmn  for  idiots.  They  have  for* 
tnnately  secured  the  services  of  Dr.  H.  B.  Wilber  as  Super- 
intendent, whose  efforts  for  the  improvement  of  imbedles 
have  been  attended  with  great  snccess.  A  suitable  build- 
ing was  procured  in  the  vicinity  of  this  city,  and  the  school 
has  been  opened  under  encouraging  circumstances.  The 
report  of  the  Trustees  will  present  their  proceedings  more 
fully,  and  impart  some  valuable  information  in  regard  to 
the  merits  and  prospects  of  tins  noble  undertaking,' 

The  Houses  of  Befuge  for  the  reformation  of  juvenile 
delinquents  have  been  administered  with  a  degree  of 
fidelity  and  success  which  reflect  high  credit  upon  tbe 

s  Chapter  VI,  patKd  March  tS,  prorlded  for  the  Iiutniction  of  one  kddi- 
UoimI  deaf  mute  fm»n  Meh  Bmw(«  dlatriet  in  the  iBsUtnttoii  for  the  Inatme- 
tlon  of  the  Dekf  and  Dumb.  Chapter  133,  puled  April  IS,  eontlmied  the 
New  York  InBtltntlon  for  tbe  Blind  and  prorided  for  the  iiutraetioii  therein 
of  four  indigent  blind  perione  bctwemi  twelve  end  twentj-flve  yeere  of  age, 
from  each  Senate  district,  which  nnmber  ■honld  Inelude  indigent  persona 
alreedf  deelgnatad  hj  the  niperlnt<a>d«nt  sd  pnbUe  inatmction  ae  pupiU  in 
the  inatJtuUon. 

Proriaion  for  lacertainiiig  the  number  and  realdmee  of  idiota  waa  made  for 
b7  chapter  8T8,  pwaed  April  10.  Tie  appn^atim  act,  chapter  407,  paaaed 
April  17,  anthoriaed  the  expenditure  of  SIBM  for  Um  taffen  «<  ten  ad- 
ditional pnpUe  Im  the  aajrlnm  for  Idiota. 
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managers  of  those  institntionB.    At  the  date  of  the  last  re- 
turn the  mimber  of  inmates  was  as  follows: 

New  Torit  Honse  of  Befnge 393 

Western  House  of  Befnge 128 

Some  further  legislation  is  recommended  in  regard  to 
yonthfnl  convicts  between  the  ages  of  sixteen  and  twenty. 
As  the  power  of  the  courts  to  send  delinquents  to  the 
Houses  of  Befnge  is  confined  to  persons  under  the  age  of 
sixteen,  many  young  offenders  who  have  passed  that  age 
are  sentenced  to  hard  labor  in  the  State  Prison  for  a  term 
of  years.  Some  of  them  are  the  victims  of  early  abandon- 
ment, ignorance,  and  vicious  associations;  and  if  placed  in 
a  proper  school  for  reformation,  might  he  restored  to 
virtue  and  prepared  for  a  life  of  honest  industry.  It  is 
worthy  of  consideration  whether  a  separate  department 
for  this  class  of  offenders  should  not  be  added  to  our 
present  Houses  of  Befnge,  or  erected  as  a  distinct  estab- 
lishment. 

The  important  institutions  in  the  city  of  New  York, 
under  the  supervision  of  the  Qovemors  of  the  Alms  House, 
are  in  excellent  order  and  condition.  The  expenses  have 
been  largely  reduced,  the  discipline  improved,  and  every 
branch  of  their  management  gives  evidence  of  skill, 
efficiency  and  fidelity. 

After  the  adjournment  of  the  last  Legislature,  regarding 
it  as  a  duty  to  obtain  the  beat  information  on  subjects 
pertaining  to  my  official  action,  I  visited  each  of  the  State 
prisons  and  made  a  personal  examination  of  their  con- 
dition. The  result  was,  in  most  respects,  highly  satisfac- 
tory. C^reat  improv^nents  have  been  made  in  the  system 
of  prison  management  and  discipline.  Experience  has 
shown  that  a  humane  administration  is  more  favorable  to 
subordination  than  stem,  despotic  severity.  Every  prac- 
ticable arrangement  seems  to  have  been  made  for  the 
health,  comfort  and  moral  improvement  of  the  convicts. 
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]kfuch  praise  is  due  to  the  ofifioers,  chaplains  and  physicians 
for  their  efforts  to  amend  the  condition  and  reform  the 
minds  of  the  wretched  beings  who  have  been  banished  from 
society  to  expiate  their  offences  against  its  laws.  Many 
have  been  redeemed  from  the  deepest  degradation  by  the 
influence  of  kindly  teaching  and  example.  The  endeavors 
of  the  Inspectors  to  improve  the  financial  management  of 
the  prisons,  have  been  attended  with  considerable  success. 
No  branch  of  the  public  service  reqtdres  more  constant  , 
vigilance  to  ensure  int^pity  and  economy  in  the  expendi- 
tures. A  striking  improvement  is  perceptible  in  the  affairs 
of  the  Sing  Sing  Prison.  For  the  first  time  in  many  years, 
its  officers  deem  it  unnecessary  to  call  on  the  Legislature 
for  pecuniary  aid. 

The  finances  of  the  Auburn  prison  are  in  a  less  pros- 
perous condition,  and  a  considerable  appropriation  will  be 
required  for  its  support  This  necessity  has  been  produced 
partly  by  a  large  expenditure  in  erecting  new  buildings, 
which  had  become  incUspensable.* 

From  a  careful  examination  of  the  subject,  I  am  con- 
vinced that  the  unfavorable  results  at  Clinton  Prison  may 
be  attributed  in  part  to  the  incomplete  execution  of  the 
original  plan,  which  included  the  necessary  works  for  mak- 
ing iron  and  manufacturing  it  iu  some  of  its  ruder  forms. 
That  part  of  the  deugn  has  been  ne^^ected.  No  forges  or 
furnaces  have  been  erected,  and  the  employment  of  pris- 
oners has  consisted  in  excavating  and  separating  the  ore; 
an  operation  which  affords  but  little  profit  in  the  present 
condition  of  the  iron  market  The  difficulty  has  been  in- 
creased by  the  failure  of  ore  on  the  land  held  by  the  State, 
making  it  necessary  to  pay  a  heavy  rent  for  the  privilege 
of  working  on  an  adjacent  tract.    A  result,  much  more 


*B]r  eluLpter  IBS,  puMd  April  9,  ftpproprUUou  wert  nude  for  Turlmu 
pnrpaMea  ooiuwet«d  with  Aubnm  primi,  InelndlBfi  913,000  for  tslBUaf  debta, 
Mtd  918,000  tor  naw  buUdiivL 
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favorable,  may  be  prodaced  by  erecting  furnaces  for  smelt- 
ing and  manufacturing  the  ore,  on  a  scale  sofiBcient  for  the 
employment  of  two  or  three  times  the  present  nximber  of 
convicts.  The  additional  expense  of  maintaining  a  larger 
nmnber  would  be  comparatively  smalL  The  labor  of  the 
convicts  would  be  much  more  remunerative  in  the  manu- 
f  actare  than  the  excavation  of  the  ore.  Other  than  financial 
considerations  may  be  urged  in  favor  of  this  policy.* 

Complaints  continne  to  be  made  of  the  employment  of 
too  large  a  share  of  the  convict  labor  in  mechanical  occu- 
pations, which  conlSict  with  tiie  interests  of  honest  citizens 
engaged  in  similar  pursuits. 

This  evil,  unavoidable  to  a  certain  extent,  shoTild  be 
diminished  as  far  as  practicable.  A  leading  motive  in  the 
establishment  of  the  Clinton  Prison  was  to  withdraw  a 
large  class  of  prisoners  from  mechanical  employments. 
But  that  purpose  has  "been  only  partially  fulfilled.  Aside 
from  other  inducements,  I  am  of  opinion  that  the  manage- 
ment of  all  the  prisons  wonld  be  improved  by  transferring 
some  of  the  convicts  from  Auburn  and  Sing  Sing  to  Clin- 
ton. At  Auburn  the  number  of  prisoners  sometimes  ex- 
ceeds the  number  of  cells.  The  increase  of  criminals  conse- 
quent upon  the  growth  of  population  and  other  causes,  will 
soon  produce  the  same  result  at  Sing  Sing.  The  evils  pro- 
daced by  overcrowditm;  the  prisons  beyond  their  regular 
capacity  are  too  serious  to  be  tolerated.  It  cannot  be 
doubted  that  the  future  necessities  of  the  State  will  require 
a  third  prison.  After  making  so  large  an  expenditure  upon 
the  establishment  at  Clinton,  its  abandonment  cannot  be 
serionsly  entertained,  and  I  would  recommend  that  proper 
measures  be  taken  for  erecting  such  worics  as  are  neces- 
sary to  carry  the  original  design  into  full  effect. 

■  ChapUr  IH,  puMd  April  S,  approprlaUd  (13,000  for  tlw  cnmnt  nip- 
port  of  Clinton  prboB;  |1E,000  for  debt*,  and  117,000  for  the  niuiufu:tur«  of 
iron.  Th*  tame  tot  antliorta»d  tb*  itat*  priMm  iup«eton  to  porchaM  tb« 
AtuUI  Iron  m  bad. 
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The  number  of  convicts  in  the  several  State  Prieons  on 
the  first  of  December  last,  was  as  follows : 

Sing  Sing 830 

Aubnm 771 

Clinton 113 

Total 1,714 

The  number  pardoned  from  these  prisons  during  the  last 
year,  was  104.  The  annual  list  of  reprieves,  commutations 
and  pardons,  will  be  transmitted  in  a  special  communica- 
tion. In  the  exercise  of  the  pardoning  power,  one  of  the 
most  onbarrassing  and  delicate  prerogatives  that  can  be 
confided  to  human  discretion,  I  have  endeavored  to  act 
upon  correct  views  of  justice,  bmnanity  and  public  policy. 
Error  in  the  conviction,  undue  severity  of  punishment,  loss 
of  health,  produced  or  aggravated  by  long  confinement, 
and  service  rendered  to  the  State  by  the  discovery  of  ac- 
complices, have  been  regarded  as  the  only  legitimate 
grounds  for  the  indulgence  of  clemency.  In  the  discharge 
of  this  difficult  duty,  I  have  been  impressed  with  the  im- 
portance of  a  careful  revision  of  our  criminal  laws  for  the 
purpose  of  making  the  punishment  of  certun  crimes  more 
proportionate  to  the  grade  of  offence.  Some  of  the  pro- 
visions of  onr  statutes  are  productive  of  inequalities  which 
violate  the  sense  of  justice,  and  this  evil  is  aggravated  by 
a  want  of  uniformity  in  the  action  of  the  local  courts. 

The  amount  fixed  by  the  present  law  to  distinguish 
grand  from  petit  larceny,  should  be  increased,  and  in  cer- 
tain cases  the  minimTiTq  term  of  imprisonment  in  the  State 
Prison,  which  is  now  established  at  two  years,  ought  to  be 
reduced  to  one  year. 

An  extraordinary  number  of  capital  offences,  and  a  con- 
siderable increase  in  other  crimes,  have  made  the  last  a 
meonorable  year  in  the  judicial  annals  of  the  State.  This 
VoL.IV.-39. 
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melancholy  fact  must  be  attributed  in  a  large  degree  to  the 
prevalence  of  intemperance  in  onr  dties  and  larger  towns 
—  a  growing  evil  which  has  become  the  most  prolific 
sonrce  of  wretchedness,  panperism,  and  crime. 

During  the  year,  seventeen  persons  were  found  guilty 
of  murder  and  three  of  arson  in  the  first  degree;  and  sev- 
eral more  are  in  prison  awaiting  trial.  Of  the  nmnber 
thus  convicted,  six  have  been  executed;  the  sentences  of 
five  have  been  commuted  to  imprisonment  for  life,  and  nine 
await  the  time  fixed  or  to  be  fixed  for  their  execution.  The 
dnty  of  the  Executive  in  relation  to  dimes  punishable  with 
death  is  highly  responsible  and  punful.  In  most  cases 
strong  appeals  are  made  by  the  friends  and  relatives  of  the 
convict  for  an  exercise  of  the  pardoning  power;  and  if 
this  effort  proves  unsuccessful,  the  courts  are  resorted  to 
for  relief,  frequentiy  upon  points  having  little  connection 
with  the  guilt  or  innocence  of  the  accused,  but  involving 
merely  some  question  of  form  or  regularity  in  the  pro- 
ceedings. In  prosecutions  where'  human  life  is  at  stake, 
the  greatest  care  should  be  observed,  to  see  not  only  that 
the  conviction  is  intrinsically  just,  but  in  accordance  witii 
established  principles  of  law. 

My  reflections  upon  the  subject  have  produced  a  belief 
that  the  ends  of  justice  would  be  promoted  by  snbmitting 
every  capital  conviction  to  a  review  by  the  judges  of  the 
Supreme  Court,  before  fixing  a  day  for  the  execution  of 
the  sentence.  It  should  be  made  the  duty  of  the  presiding 
judge  of  the  Oyer  and  Terminer,  in  which  the  trial  is  held, 
to  report  the  evidence  and  all  the  proceedings  to  the  Su- 
preme Court  of  the  district,  and  Uiat  tribunal  should  be 
required,  at  its  next  general  term,  to  examine  the  case  and 
decide  upon  the  legality  of  the  conviction.  If  they  confirm 
the  sentence,  they  should  fix  a  day  for  its  execution  and  re- 
port their  decision  to  the  Executive.  Such  a  review  as  is 
now  suggested,  would  secure  to  every  convict,  however 
frimdless,  the  substantial  benefits  of  an  appeal  in  which 
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Mb  rights  would  receive  deliberate  and  impartial  con- 
sideration ;  it  wonld  relieve  the  pardoning  power  from  an 
oppressive  portion  of  its  responaibility ;  and  I  cannot  doubt 
that  in  many  eases  which  ^ve  rise  to  differences  of  opinion 
in  the  community,  a  judicial  proceeding  of  the  character 
proposed  would  strengthen  public  confidence  in  the  justice 
of  the  sentence,  and  induce  more  general  acquiescence  in 
the  propriety  of  its  execution. 

It  affords  me  much  satisfaction  to  refer  to  the  good 
management  and  excellent  condition  of  the  Albany  Peni- 
tentiary, in  which  the  convicts  for  minor  offences  in  this 
and  several  adjacent  counties  are  imprisoned.  A  personal 
examination  of  the  establishment  enables  me  to  speak  of 
its  administration,  and  especially  of  the  improvement  in 
discipline  and  economy,  in  terms  of  sincere  approbation. 

It  appears  from  the  information  furnished  by  the  Com- 
missioners of  Emigration,  that  nearly  300,000  emigrants 
were  landed  at  the  port  of  New  York  during  the  last  year. 
The  most  gratifying  success  has  attended  the  efforts  of  the 
board  to  provide  for  the  wants  and  better  the  condition  of 
the  destitute  strangers  who  are  coming  amongst  us  in  such 
extraordinary  numbers.  More  than  20,000  of  the  sick  and 
helpless  were  received  dnring  the  year  into  the  institu- 
tions under  the  charge  of  the  Commissioners;  employment 
for  nearly  an  equal  number  was  obtained  through  their 
friendly  agency;  many  thousands  were  forwarded  to  the 
interior  at  the  expense  of  the  emigrant  fund ;  and  effectual 
ineasures  were  employed  to  protect  the  whole  body  of 
emigrants  from  those  nefarious  frauds  which  had  been 
practised  for  years  with  comparative  impunity.  By  the 
establishment  of  the  present  system,  and  its  faithful  ad- 
ministration, an  important  service  has  been  rendered  to 
the  public  interest  and  to  the  cause  of  humanity.  The  sng- 
gestions  of  the  Commissioners  in  favor  of  some  further 
I^^lation  to  promote  the  objects  of  their  labors  are  otmi- 
mended  to  your  favorable  attention. 
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For  the  present  condition  of  onr  militia  establishment  I 
would  refer  yon  to  the  annual  report  of  the  Adjutant 
General,  the  Inspector  C^eral,  and  the  Commissary  Gen- 
eral. Satisfactory  progress  has  been  made  in  carrying  out 
the  act  of  the  last  Legislature,  and  its  provisions  have 
proved  highly  beneficial.  In  pursuance  of  the  new  law,  I 
appointed  an  Inspector  General,  whose  active  exertions 
have  been  of  mnch  utility  in  promoting  an  efficient  organi- 
zation and  infusing  a  healthful  military  spirit.  Many 
brigade  and  regimental  districts,  which  had  failed  to 
comply  with  the  law  of  1847,  have  been  successfully  or- 
ganized, and  numerous  volunteer  companies  have  been 
formed,  which  promise  to  reflect  credit  upon  the  service. 
The  importance  of  maintaining  a  well  trained  militia  force 
ought  not  to  be  underestimated,  and  it  is  gratifying  to  per- 
ceive that  a  growing  interest  in  the  subject  is  manifested 
in  all  sections  of  the  State. 

The  operations  of  the  banks  and  the  state  of  the  cur- 
rency will  be  fully  exhibited  in  the  annual  report  of  the 
Superintendent  of  the  Banking  Department  The  cir- 
culating medium  of  the  State  appears  to  be  in  a  sound  con- 
dition. Two  recent  failnres  of  banks  of  circulation  serve 
to  demonstrate  the  advantages  of  the  general  bankiog  law, 
instead  of  impairing  our  confidence  in  its  safety.  The 
securities  deposited  in  the  Bank  Department,  nnder  the 
present  restrictions,  must  constitute  the  best  reliance  for 
the  protection  of  the  bill  holder.  In  all  our  l^slation, 
the  free  bankiiig  system  is  to  be  regarded  as  permanentiy 
established.  In  the  course  of  twelve  years  experience, 
many  improvements  have  been  made  in  its  practical  opera- 
tion, and  some  further  modifications  will  undoubtedly  be 
found  conducive  to  the  public  security. 

The  freqnent  occurrence  of  railroad  accidents  renders 
it  but  too  apparent  that  proper  care  for  their  prevention 
is  not  now  exercised.  A  large  proportion  of  these  calami- 
ties might  have  been  avmdtd  by  doe  care  in  the  conatmo- 
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tion,  management  and  service  of  the  roads  and  their  mov- 
ing equipment.  The  obligation  of  the  State  Government 
to  extend  its  protection  to  tiie  lives  of  railroad  passengers 
is  imperative,  and  rests  on  high  moral  grounds.  I  would, 
therefore,  invoke  the  Legislature  to  enact  such  laws  as 
may,  on  mature  consideration  seem  most  proper  and  effi- 
cient for  preventing  the  recurrence  of  ^ese  lamentable 
disasters. 

The  Legislatore,  at  its  late  session,  provided  by  law  for 
the  erection  of  a  building  for  the  better  preservation  of 
the  State  library.  That  building  is  now  under  contract, 
and  will  be  completed  with  all  the  diapatch  which  may  be 
deemed  consistent  with  the  permanency  and  security  of  the 
edifice.  Warned  by  the  late  destruction  of  the  Congres- 
sional Library  of  the  necessity  of  adopting  every  pre- 
caution against  a  similar  calamity  in  our  own  case,  I  deem 
it  proper  to  recommend  to  yonr  special  consideration  the 
suggestions  to  be  submitted  in  the  report  of  the  Tmstees, 
in  relation  to  the  internal  arrangement  of  the  building, 
with  a  view  to  the  greater  secnrity  of  the  valuable  collec- 
tion to  be  deposited  in  it.* 

The  increase  of  corrupt  practices  in  onr  elections  has 
become  a  subject  of  general  and  jnst  complaint.  It  is  rep- 
resented Uiat  in  some  localities,  the  snffr^^es  of  con- 
siderable numbers  of  voters  have  been  openly  purchased 
with  money.  We  owe  it  to  ourselves  and  to  posterity,  and 
to  the  free  institutions  which  we  have  inherited,  to  crush 
this  hatefnl  evil  in  its  infancy,  before  it  attains  sufficient 
growth  to  endanger  onr  political  system.  The  honest  and 
independent  exercise  of  the  right  of  suffrage,  is  a  vital 
principle  in  the  theory  of  representative  government.  It 
is  the  only  enduring  foundation  for  a  republic.  Not  only 
should  the  law  punish  every  violation  of  this  principle  as 


*  Chapter  102,  puaed  March  ZS,  made  approprlKtioiii  for  th*  pnrpOM  of 
prariding  ftra  proof  umniBtodaUoiu  for  th«  State  library. 
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a  crime  against  the  integrity  of  the  State ;  bnt  any  person 
concerned  in  giving  or  receiving  any  pecuniary  considera- 
tion for  a  vote,  ahoold,  upon  challenge,  be  deprived  of  the 
privilege  of  voting.  I  submit  the  subject  to  yonr  considera- 
tion, in  the  hope  that  additional  remedies  may  be  pre- 
scribed and  enforced/ 

It  is  now  several  years  since  suits  were  commenced  by 
the  Attorney  Qeneral,  under  the  direction  of  the  Legisla- 
ture, to  test  the  validity  of  the  title  to  certain  manorial 
lands  occupied  by  tenants  holding  perpetual  leases.  It  is 
of  great  importance  that  these  suits  should  be  brought  to 
a  final  decision  as  early  as  practicable.  It  is  due  to  the 
rights  of  both  parties.  While  the  question  is  suspended  in 
the  courts,  both  landlord  and  tenant  are  in  a  state  of  un- 
certainty; the  improvement  of  the  country  is  retarded  ^ 
voluntary  arrangements  for  a  change  of  the  tenure  are 
arrested;  and  the  public  mind  is  kept  in  a  state  of  agita- 
tion most  unfavorable  to  the  peace  of  society  and  the  regu- 
lar administration  of  justice.  Measures  should  be  adopted 
to  compel  an  early  and  definitive  adjudication  in  the  court 
of  last  resort." 

Complaints  continue  to  be  made  of  delays  in  the  admin- 
istration of  justice  in  the  city  of  New  York.  Some  of  the 
courts  are  overwhelmed  with  an  accumulation  of  cases, 
notwitiistanding  the  arduous  and  efficient  efforts  of  the 
judges.  It  is  believed  that  an  increase  of  business  in  the 
commercial  emporium  will  ultimately  require  an  addi- 
tional number  of  justices.  The  pressure  upon  some  of  the 
courts  may  be  attributed  in  part  to  the  chancery  duties  im- 
posed upon  the  common  law  tribunals.  The  law  should  be 
1^0  amended  as  to  relieve  the  judges  from  the  labor  of  tak- 


ITht  Leglslatun  of  1S&3,  Iqr  otiAptcr  SW,  UMBded  ths  bribeiT  pn>Tiii(»i 
of  the  revind  atatuUs  in  Mreral  putlenlftn,  uid  aIm  Adopted  %  bribery 
fttnendment  to  th«  eoiutitntioii. 

■  See  1S4B,  boU  9,  for  »  dedtkn  nutftlnlng  tlM  Vu  Bmm> 1—r  ma, 
cnt«,  p.  413. 
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ing  testimony  in  eqnity  proceedings;  and  I  would  recom- 
mend that  anthority  be  given  to  tiie  courts  to  refer  snch 
cases,  whenever,  in  their  discretion,  they  shall  deem  the 
examination  of  witnesses  before  a  referee  (»mpatible  with 
the  rights  of  parties.* 

The  statute  in  relation  to  the  proof  of  wills  and  the  ad- 
ministration of  estates,  needs  snch  amendments  as  will  ex- 
pedite the  discharge  of  debts  against  the  estate  of  the  de- 
ceased, in  cases  where  the  administration  is  suspended  by 
a  contest  in  respect  to  the  probate  of  an  alleged  will;  a 
litigation  which  often  occnpies  many  years  before  its  final 
determination,  and  subjects  creditors  to  serious  embar- 
rassment and  injustice. 

In  my  last  annual  conomunication,  I  deemed  it  my  duty 
to  recommend  suitable  legislation  for  enconraging  the 
settlement  of  the  unsold  lands  of  the  State ;  for  a  revision 
and  condensation  of  our  statutes;  for  defining  the  power 
of  cities  to  contract  debts;  and  for  the  punishment  of  em- 
bezzlement by  public  officers  as  a  crime.  Beferring  to  the 
views  then  expressed,  I  wonld  again  invite  yonr  attention 
to  these  several  topics. 

Having  now  adverted  to  the  more  prominent  questions 
of  domestic  policy  which  will  engage  yonr  deliberations,  it 
can  hardly  be  deemed  inappropriate  briefly  to  consider  the 
relations  of  the  State  to  the  Federal  Union,  in  connection 
with  those  subjects  of  national  I^slatlon  which  most  in- 
timately affect  our  prosperity.  Although  your  legislative 
powers  are  limited  to  the  internal  concerns  of  the  State, 
and  its  welfare  dejwnds  peculiarly  npon  the  wise  exercise 


•  Br  ehkpUr  »U,  puMd  April  IS,  the  elilaf  jodg*  of  the  Cmirt  of  Ap- 
poJa  wfta  ftothoriiod  to  appoint  ndditioiul  cireuiU  in  the  lint  dlatriot,  and 
•MigB  Judge*  thereto.  The  wme  act  prorided  for  tke  election  of  an  ad- 
ditional jnetlce  of  the  nipreme  oonrt  In  the  tnt  iMiM.  Thia  liuraaae  waa 
authorized  bj  the  eonatitntloa,  article  S,  eeetioii  4. 

The  act  was  auetalned  In  People  «c  re].  Morrii  r.  Edmonds  (18S3),  IS 
Barb.  S£S;  but  bm  contra,  People  ex  rel.  Mitchell  t.  Ham  {IBSO),  SS  Baib. 
SOT. 
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of  those  powers,  we  cannot  forget  that  some  of  our  most 
cherished  interests  are  involved  in  the  action  of  the  general 
government.  The  ezclnnve  anthority  to  levy  duties  npon 
imports  and  to  regulate  commerce  has  been  delegated  to 
Congress/  Unfortunately  for  the  country,  these  important 
functions  have  not  been  exercised  with  that  enlightened  re- 
gard for  the  welfare  of  our  citizens  which  they  have  a  right 
to  demand  from  a  govenmient  deriving  its  ezisten(%  and 
support  from  the  people.  The  protection  of  our  industry 
in  those  branches  of  prodnctioa  which  are  least  able  to 
withstand  foreign  competition,  and  the  improvement  of 
navigation  on  our  lakes  and  rivers,  both  objects  of  the  most 
vital  importance  to  the  public  prosperity,  have  failed  to 
receive  the  friendly  attention  of  the  federal  government 
ior  some  years  past. 

Under  the  ruinous  operation  of  the  revenue  system  of 
1846,  some  of  our  most  valuable  manufacturing  intereata 
have  been  entirely  prostrated,  while  the  excessive  im- 
portation of  fabrics  which  we  ought  to  produce  at  home, 
has  created  an  enormous  balance  of  trade  against  the 
country.  The  neglect  of  Congress  to  protect  the  commerce 
of  our  inland  waters  has  caused  a  deplorable  waste  of  life 
and  property.  The  sentiments  of  this  State  ought  to  be 
distinctly  announced  on  subjects  of  such  paramount  im- 
portance to  its  welfare;  and  the  public  opinion,  which  un- 
doubtedly exists  in  favor  of  a  liberal  national  policy, 
should  make  itself  felt  and  respected.  After  surrendering 
to  the  federal  authority  the  whole  revenue  power  of  the 
country,  we  cannot  calmly  consent  that  it  should  longex*  re- 
main hostile  or  indifferent  to  the  attainment  of  objects 
which  the  national  compact  was  intended  to  secure,  and 
which  are  called  for  by  the  most  urgent  considerations  of 
policy  and  patriotism.  It  is  a  source  of  mnoere  satisfac- 
tion that  the  Executive  branch  of  the  government,  actuated 

tv.  S.  OoMt  ut  1.  I  S,  alMMi  1,  >. 
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hy  atateflmanlike  views  and  a  patriotic  deure  to  prcnnote 
th«  general  prosperity,  has  recommended  to  CongreBs  the 
adoption  of  proper  measures  to  remedy  the  evils  so  seri- 
onsly  felt  and  justly  complained  of. 

It  cannot  be  disguised  that  the  l^slation  of  Congress 
on  measures  of  practical  importance  has  been  seriously 
impeded  by  the  sectional  collisions  which  have  too  long 
disturbed  the  repose  of  the  country.  The  controverted 
questions  arising  from  our  late  territorial  acquisitions, 
having  been  settled,  ve  may  reasonably  hope  that  a  re- 
cnrrence  of  similar  difficulties  vill  be  avoided  by  steady 
perseverance  in  a  frise,  moderate  and  conservative  policy. 
Let  us  also  indulge  the  hope  that  with  the  removal  of  its 
most  prominent  cause,  the  spirit  of  sectional  contention  so 
pernicious  to  the  national  prosperity  and  so  repugnant  to 
the  purposes  of  the  federal  compact,  may  speedily  dis- 
appear from  the  political  horizon.  It  is  time  that  angry 
strife  and  unworthy  jealousies  between  tiie  northern  and 
southern  portions  of  the  United  States  should  be  banished 
forever,  and  that  our  public  conndls  be  inspired  once  more 
by  the  sentiments  of  mntoal  confidence  and  attachment 
which  animated  the  whole  people  in  the  struggle  for  in- 
dependence and  the  formation  of  the  Union.  In  the  free 
exercise  of  the  inherent  and  vital  right  of  opinion  and  dis- 
cussion, zeal  should  be  tempered  by  toleration  and  forbear- 
ance, and  a  just  regard  for  the  constitutional  rights  of  all 
sections  of  ttie  country. 

When  we  recur  to  the  original  design  and  the  true  theory 
of  our  federal  system,  every  candid  mind  mnst  acknowl- 
edge that  there  is  no  sufficient  cause  for  keeping  alive  feel- 
ings of  aversion  and  ill  will  between  the  members  of  a 
voluntary  confederacy,  whose  firm  and  perpetual  union 
forms  the  only  sure  foundation  for  the  freedom  and  happi- 
ness of  the  American  people,  and  for  the  hopes  of  liberty 
thronghont  the  globe.  On  a  calm  survey  of  our  political 
condition,  we  perceive  that  the  federal  authorify  was 
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created  for  porposes  of  a  general  and  national  character; 
for  the  conserration  of  common  rights  and  the  protection 
of  interest  in  which  all  the  states,  however  divernfied  their 
internal  condition,  have  a  joint  and  equal  concern.  The 
Constitntion  ■  having  wisely  left  the  states  free  to  regulate 
their  domestic  affairs,  the  dissimilarity  in  their  local  in- 
stitutions furnishes  no  just  ground  for  mutual  complaints 
and  reproaches.  These  differences  of  social  and  municipal 
organization  existed  among  the  American  colonies;  they 
were  produced  by  causes  over  which  the  founders  of  the 
Constitntion  had  no  control,  and  for  which  we,  their  de< 
scendants,  cannot  be  deemed  responsible.  They  were  not 
snfficient  to  prevent  Washington  and  his  compeers  from 
blending  diverse  interests  by  mutual  concessions,  and  rear- 
ing the  noblest  edifice  of  free  government  which  the  world 
has  seen. 

Why  then  should  they  be  permitted  to  embitter  our 
councils,  and  weaken  the  political  ties  which  constitute  us 
one  people?  In  the  conduct  of  our  national  concerns,  why 
should  the  progress  of  the  country  be  retarded  and  its  best 
interests  be  forgotten  in  vain  disputes  npon  questions 
which  each  State  must  decide  for  itself,  and  over  which 
we  have  no  rightful  control? 

In  my  reflections  npon  this  subject,  I  have  not  permitted 
myself  to  doubt  that  the  spirit  of  disunion  which  no  con- 
cessions can  appease,  and  the  fanaticism  which  sees  evil 
continually  and  luxuriates  in  factious  strife,  will  exhaust 
themselves  in  the  madness  of  their  manifestations,  withont 
seriously  endangering  the  stability  of  our  Kational  insti- 
tutions. I  adhere  to  the  conviction  expressed  in  my  last 
annual  communication,  that  the  great  body  of  the  people, 
as  welt  in  our  own  State  as  in  every  portion  of  oar  widely 
extended  confederacy,  continue  to  cherish  an  ardent  at- 
tachment to  the  tlnion,  that  they  desiire  to  see  the  Con- 

f  U.  B.  Cout.  9tli,  lOUi  MB. 
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stitation  admimstered  in  a  spirit  of  moderation  and  eqnal 
jnatice  towards  the  rights  of  all  sections;  and  that  they  will 
"  indignantly  frown  upon  every  attempt  to  alienate  any 
portion  of  onr  country  from  the  rest,  or  to  enfeehle  the 
sacred  ties  which  now  link  together  the  Tariona  parts." 

The  position  end  ultimate  destiny  of  the  African  race  on 
this  continent  is  a  subject  eminently  worthy  to  engage  the 
attention  of  the  humane  and  benevolent.  The  highest  mo- 
tives of  patriotism  and  religion  prompt  us  to  co-operate  in 
all  rational  measures  intoided  to  improve  their  unfor- 
tunate condition.  But  it  is  of  the  first  importance  in  con- 
sidering a  question  of  this  magnitude,  surrounded  by  so 
many  embarrassments  that  we  should  discard  the  passions 
and  prejudices  which  are  so  ready  to  usurp  the  place  of 
common  sense;  that  the  spirit  of  faction  should  yield  to 
the  higher  sentiments  of  a  pure  and  generous  philan- 
thropy, and  that  in  this,  as  in  the  ordinary  concerns  of  life, 
we  seek  for  a  plan  having  some  practical  connection  with 
the  object  of  our  efforts.  We  are  to  inquire,  not  merely 
what  may  be  desirable,  but,  in  view  of  the  realities  around 
us,  how  much  is  attainable,  and  what  course  of  action  will 
produce  the  most  beneficial  resnltsf  The  negro  race  was 
brought  to  this  continent  almost  as  early  as  the  white,  and 
continued  to  be  imported  for  nearly  two  hundred  years. 
It  is  one  of  the  most  revolting  features  in  the  world's 
history,  that  during  this  entire  period  the  most  of  the  civi- 
lized nations  participated  in  the  slave  trade.  All  of  the 
thirteen  colonies  tolerated  slavery  within  their  borders. 

The  people  of  this  State  have  furnished  conclusive 
proofs  of  their  aversion  to  slavery,  and  of  their  abiding 
conviction  that  it  is  a  moral  and  political  evil,  by  abolish- 
ing it  at  home,  and  by  their  uniform  opposition  to  its  ex- 
tension over  free  territory  acquired  by  the  arms  and  treas- 
ure of  the  nation. 

In  the  southern  States  of  the  Union  where  the  slaves 
form  so  large  a  part  of  the  population,  we  cannot  expect 
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that  the  institntioii  will  disappear  in  a  day  or  a  generation. 
It  has  become  too  deeply  rooted  and  too  closely  interwoveu 
with  social  and  pecuniary  interests  to  yield  to  sudden  or 
violent  measures  of  reform.  The  progress  of  amelioration 
must,  in  the  nature  of  things,  be  gradual.  It  must  be  left 
to  the  voluntary  action  of  the  people  more  immediately 
concerned,  experience  having  shown  that  we  have  more  to 
hope  from  their  own  inherent  sense  of  justice  and  policy, 
than  from  any  interference  that  may  be  proposed  by  mis- 
directed philanthropy,  operating  at  a  great  distance  from 
its  object 

The  anomalous  position  of  the  free  colored  population, 
undoubtedly  forms  one  of  the  most  serious  obstacles  to  the 
gradual  liberation  of  the  slaves.  We  cannot  close  our  eyes 
to  the  fact,  that  although  the  free  people  of  color  enjoy  a 
certain  degree  of  liberty,  they  are  commonly  treated,  both 
in  the  free  and  slave  States,  as  an  inferior  race,  and  de- 
prived of  the  social  and  political  r^hts  without  which  free- 
dom is  but  an  empty  name.  Even  in  our  own  State  they 
are  excluded  from  the  most  essential  privileges  of  citizen- 
ship. Debarred  from  all  participation  in  public  employ- 
ments, rejected  from  most  of  the  institutions  of  learning 
and  reli^on,  governed  by  laws  which  they  have  no  share  in 
framing,  having  been  denied  the  right  of  suffrage  by  a 
vast  popular  majority,  shnt  out  from  sodal  intercourse, 
and  condemned  to  a  life  of  servility  and  drudgery,  their 
condition  amongst  us  is  deplorable  in  the  extreme.  Any 
great  improvement  of  their  condition  under  circumstances 
so  calculated  to  crush  the  spirit  of  manhood,  seems  morally 
impossible. 

The  blighting  effect  of  the  inferiority  to  which  they  are 
subjected,  is  seen  in  the  fact,  that  while  every  other  class 
has  rapiiUy  increased,  the  colored  population  of  this  State 
has  dwindled  from  50,027  in  1840  to  47,937  in  1850.  A  re- 
sult so  remarkable  naturally  excites  apprehensions  that 
the  African,  like  the  Indian  race,  cannot  permanently  co- 
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exist  OB  the  same  soil  with  the  whites,  and  that  a  aepara- 
tioa  is  necessary  to  prevent  their  ultimate  extinction. 
However  unjast  the  pervading  prejudice  which  affects  the 
public  sentiment  toward  the  black  race  may  appear,  its 
existence  and  its  unfavorable  effect  upon  their  welfare 
cannot  be  disputed.  In  several  States,  this  antipathy  is 
tUsplayed  in  laws  prohiMting  negroea  from  coming  within 
their  borders.  The  people  of  Indiana  adopted  a  restric- 
tion of  that  character  last  year  by  an  extraordinary  ma- 
jority. It  is  evident  that  every  scheme  for  the  elevation 
of  the  African  to  a  position  of  equality  and  full  citizenship 
in  our  country,  must  prove  delusive  until  pride  and  the 
flense  of  superiority  shall  have  been  extirpated  from  the 
human  heart.  The  instincts  of  nature,  too  powerful  to  be 
counteracted  by  the  refinements  of  abstract  reasoning,  pro- 
claim that  the  two  races  must  sooner  or  later  be  separated. 

The  American  Colonization  Society  presents  the  only 
organized  agency  which  has  contributed  to  accelerate  this 
separation  or  produce  practical  results  beneficial  to  the 
African  race.  This  association  was  formed  many  years 
ago  by  benevolent  citizens  in  different  sections  of  the 
country  and  has  for  its  objects  to  rescue  the  free  colored 
people  of  the  United  States  from  their  social  and  political 
disadvantages,  by  placing  them  where  they  may  enjoy  the 
blessings  of  free  government;  to  spread  civilization  and 
religion  throughout  the  continent  of  Africa;  to  arrest  and 
destroy  slave  trade,  and  to  afford  such  owners  as  are  will- 
ing to  liberate  their  slaves  an  asylum  for  their  reception. 
For  the  accomplishment  of  these  noble  designs,  a  colony, 
composed  of  free  colored  persons  emigrating  voluntarily 
from  this  country,  has  been  established  in  Liberia,  on  the 
western  coast  of  Africa.  For  years  the  enterprise  en- 
countered many  obstacles,  bnt  these  have  been  overcome  by 
perseverii^  efforts. 

A  careful  examination  has  convinced  me  of  the  feasi- 
bility and  immense  advantages  of  the  undertaking,  and  of 
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its  pre-eminent  claims  upon  onr  support.  Under  the 
auspices  of  the  society,  nearly  10,000  free  colored  persons 
have  emigrated,  many  of  them  being  slaves  liberated  on 
that  condition.  They  have  established  a  free  republican 
government,  and  acquired  by  peaceful  means  a  large  ex- 
tent of  country,  embracing  200,000  people,  and  abounding 
in  the  elements  of  agriculture  and  commercial  prosperi^. 
They  have  shown  themselves  competent  to  make  their  oim 
laws  and  administer  their  affairs  with  regularity  and  jus- 
tice. ,  Industry  prospers,  schools  and  churches  have  been 
established,  and  the  people  of  this  infant  colony,  carrying 
with  them  the  knowledge  acquired  in  the  scene  of  tiieir 
former  humiliation,  are  spreading  Christianity  and  civili- 
zation over  a  portion  of  the  earth  which  has  been  sank  for 
ages  in  heathen  barbarism. 

The  value  of  this  consideration  will  be  felt  when  it  is  re- 
membered that  the  population  of  Africa  is  computed  at 
150,000,000,  of  whom  a  majority  are  in  the  most  abject 
slavery.  By  the  efforts  of  the  new  republic  the  slave  trade 
has  been  suppressed  along  several  hundred  miles  of  coast, 
and  the  extension  of  the  settlements  will  extirpate  that  de- 
testable trafiSc.  Thus  we  perceive  that  this  great  work  of 
humanity  may  claim  the  double  merit  of  redeeming  another 
continent  from  degradation,  while  it  improves  the  con- 
dition of  our  own.  It  needs  no  prophetic  vision  to  foresee 
that  one  of  the  great  designs  of  a  mysterious  Providence 
is  to  be  fulfilled  by  restoring  the  oppressed  sons  of  Africa 
to  their  native  boH  after  centuries  of  bondage. 

A  cause  so  beneficent,  identified  with  the  lasting  welfare 
of  two  of  the  great  races  of  mankind,  rises  high  above  the 
party  contests  of  the  day,  and  appeals  with  resistless  force 
to  the  justice  and  humanity  of  the  whole  American  people. 
I  hope  to  see  it  sustained  by  the  liberal  action  of  the  no- 
tional government,  seconded  by  contributions  from  the  sev- 
eral States.  The  employment  of  government  steamers  to 
transport  colored  emigrants  from  this  country,  would  Booa 
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obviate  the  necessity  for  a  naval  squadron  on  the  coast  of 
Africa,  which  is  now  maintained  there  hj  the  United 
States  at  great  expense  and  waste  of  life,  for  the  sup- 
pression of  the  slave  trafiBc. 

It  maj  be  objected  to  the  claims  of  the  Colonization 
Society  that  its  operations  are  gradual,  and  that  the  con- 
summation of  its  purposes  will  require  a  long  series  of 
years.  But  we  should  reflect  that  it  is  impossible  to  re- 
move an  evil  of  such  magnitude  by  any  human  means 
within  the  period  allotted  to  a  single  generation.  It  is  not 
to  be  denied  that  the  efforts  of  the  association  have  se- 
cured the  liberation  of  several  thousand  slaves,  a  result 
more  practical  and  beneficial  than  has  been  produced  by 
any  other  organization.  Until  some  portion  of  this  con- 
tinent or  of  the  West  India  islands  shall  be  set  apart  for 
the  exclusive  habitation  of  the  colored  race,  African  coloni- 
zation must  be  regarded  as  the  only  elective  auxiliary  of 
voluntary  emancipation. 

A  growing  desire  to  emigrate  is  manifested  by  the  black 
population,  and  many  masters  have  declared  their  readi< 
ness  to  free  their  slaves  when  means  can  be  found  for  their 
removal.  Some  of  the  States  have  made  considerable  ap- 
propriations to  promote  the  object,  and  an'  increasing  in- 
terest has  been  evinced  by  others.  New  York  ought  not  be 
behind  her  neighbors  in  the  performance  of  a  duty  so  im- 
portant to  her  own  welfare,  and  so  beneficial  to  a  large 
portion  of  the  human  family,  now  held  in  a  melancholy  de- 
basfflnent  It  is  a  work  in  which  christians  and  patriots  of 
all  parties  and  in  all  sections  can  unite  their  efiForts,  with- 
out involving  the  country  in  political  or  geographical  dis- 
sensions. I  submit  the  whole  subject  to  your  enlightened 
consideration,  in  the  firm  belief  that  upon  a  full  examina- 
tion of  its  merits  you  will  deem  it  in  accordance  with  jus- 
tice and  policy,  and  an  enliorhtened  public  sentiment,  to 
manifest  your  approval  of  the  cause  by  a  liberal  appro- 
priation for  ^e  furtherance  of  its  benevolent  design. 
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Having  fully  determined  to  retire  from  office  at  the  close 
of  my  term,  I  trust  I  may  be  permitted  to  avail  myself  of 
the  present  opportnnity  to  renew  to  my  fellow  citizens  an 
expression  of  my  profound  gratitude  for  the  honors  con- 
ferred upon  me  by  their  confidence,  assuring  them  of  o^ 
continual  aspirations  for  the  advancement  of  my  native 
State  in  virtue,  prosperity  and  happiness. 

WASHINGTON  HUNT. 

Albany,  January  6, 1852. 

SPECIAL  MESSAGES. 
January  12.    To  the  Assembly:    Transmitting  the  an- 
nual reports  of  the  Commissary  General,  Adjutant  (Gen- 
eral and  Inspector  General. 

January  12.    To  the  Assembly : 

ExXCUTIVn  DlPlBTHSHT,       -t 

Albant,  January  12,  1852.  J 
"  In  compliance  with  a  request  from  the  authorities  of 
Philadelphia,  I  transmit  a  copy  of  certain  resolutions 
adopted  by  the  select  and  common  councils  of  that  city,  in 
favor  of  erecting  in  the  grove  belonging  to  the  hall  in 
which  the  National  Independence  was  declared,  one  or 
more  monuments  commemorative  respectively,  of  the 
States,  and  of  the  men,  parties  to  that  glorious  event ;  and 
requesting  the  Legislatures  in  each  of  the  ori^nal  thirteen 
States,  to  appoint  two  delegates  to  assemble  in  Independ- 
ence Hall,  on  the  4th  day  of  July,  1852,  to  deliberate  upon 
a  plan  of  carrying  the  proposition  into  effect.* 

WASHINGTON  HUNT." 

January  15.  To  the  Assembly:  Transmitting  a  state- 
ment of  the  reprieves,  commutations  and  pardMis  during 
the  year  1851. 


*  See  Ooventor  Seynionr'i  ipedU  meHaga  on  tliii  lubject  pott,  p.  SSL 
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March  20.  To  the  AsBembly :  Transmittiiig  resolutioiui 
adopted  by  the  Legulattire  of  Feonfiylvaiiia  in  favor  of 
the  establishment  of  a  uavj  yard  depot  and  dry  dock  on 
the  lake  frontier  by  the  National  CtoTenunent. 

March  22.  To  the  Assembly:  Transmitting  the  report 
ofBenjamin  P.  Johnson,  agent  of  the  State  at  the  World's 
Fair  in  London  in  1851. 

March  31.    To  the  Senate: 

V«to  of  a  bill  «Dtid«d  "An  act  andutrishig  eoiraty  judfes  to 
exchanfe  with  each  other  in  holdbiK  eounty  courta." 

"  The  bill  conflicts,  as  it  seems  to  me,  with  the  fourteenth 
section  of  article  six  of  the  Constitution.  That  section 
provides  '  that  there  shall  be  elected  in  each  of  the  counties 
of  this  State,  except  the  city  and  county  of  New  York,  one 
county  judge,  who  shall  hold  his  office  for  four  years.' 
These  words  clearly  imply,  that  the  county  judge  is  to  be 
elected  in  the  county  and  for  the  county;  it  is  not  perceived 
bow  the  Legislature  can  designate  or  appoint  any  other 
person  than  the  one  so  elected,  to  perform  the  duties  of 
the  county  judge,  either  permanently  or  temporarily;  that 
the  person  designated  is  a  judge  of  some  other  conrt  or 
county,  cannot  affect  the  constitutional  question.  As  the 
office  of  county  judge  in  any  one  county  is  an  elective 
office  by  the  people  of  that  county,  it  cannot  be  within  the 
legislative  competency  to  confer  the  powers  of  the  office 
upon  any  other  person.  '  His  jurisdiction  is  necessarily  con- 
fined to  his  county,  and  he  cannot  by  virtue  of  his  election 
perform  any  official  act  out  of  its  limits.  It  has  been  held 
by  the  supreme  court  (2  Denio's  Beports,  272")  that  a  law 
anthoriziBg  the  appointment  of  a  person  to  perform  the 
duties  of  an  officer  made  elective,  by  the  people,  by  the 
Constitution,  was  a  violation  of  that  instrument;  and  this 
judgment  was  affirmed  by  the  court  for  the  correction  of 
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errors  with  great  unanimity.  It  is  scarcely  necessary  to 
remark,  that  if  the  Legislature  could  not  authorize  such  an 
appointment  by  others,  it  could  not  make  it  directly  itself; 
but  this  bill  in  fact,  gives  to  a  county  judge  the  power  of 
appointing  some  other  county  judge  to  perform  his  daties. 
The  same  fourteenth  section,  of  the  sixth  article  of  the 
Constitution,  after  providing  for  the  election  of  a  county 
judge  in  each  county,  declares  "  he  shall  hold  the  county 
court ' '  Upon  the  well  known  principle  that  the  conferring 
a  public  authority  upon  one  officer,  is  necessarily  an  ex- 
clusion of  all  others,  this  provision  becomes  restrictive,  and 
forbids  the  holding  the  county  court  by  any  other  person  or 
officer,  except  as  provided  by  the  Constitution.  The  fif- 
teenth section  of  the  same  article  has  made  such  provision, 
that  on  the  application  of  the  board  of  supervisors  of  a 
county,  the  Legislature  may  provide  for  the  election  of 
local  officers  to  discharge  the  duties  of  county  judge  and 
surrogate,  in  case  of  their  inability,  or  a  vacancy  in  office. 
In  the  absence  of  any  other  provision  on  the  subject,  this 
is  sufficient  to  show  that  the  convention  could  not  have  con- 
templated the  designation  of  any  person  by  the  Xiegislature 
or  under  its  authority,  to  perform  the  duties  of  a  county 
judge  who  was  not  elected  for  that  purpose.  An  easy  and 
sufficient  remedy  being  thus  provided  by  the  Constitution 
for  avoiding  the  inconveniences  anticipated  by  the  bill  be- 
fore me,  there  can  be  no  reason  for  trenching  upon  the  very 
distinct  enactments  of  that  instrument.  The  judiciary  act 
of  1847,  (section  31,  chapter  470)  provides,  that  whenever 
a  cause  or  matter  shall  be  pending  in  any  county  court,  in 
which  the  judge  of  such  court  shall  have  been  attorney, 
solicitor,  or  counsel,  or  shall  be  interested,  on  his  making 
and  filing  a  certificate  of  the  fact,  jurisdiction  of  such  canse 
or  matter  shall  be  vested  in  the  supreme  court.  If  the  pro- 
vision here  referred  to  is  not  deemed  sufficient,  I  would 
recommend  further  legislation  to  facilitate  the  removal  of 
suits  from  the  county  court  to  the  supreme  court,  in  such 
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Entertaining  the  constitutional  objections  above  ex- 
pressed, I  deem  it  my  duty  to  return  the  bill  to  the  Senate 
for  re-consideration." 

The  bill  was  not  passed  over  the  veto.  The  judidary 
article  of  1869,  section  15,  expressly  conferred  authority  on 
the  county  judge  to  hold  court  in  another  county,  and  this 
power  was  continued  by  the  constitation  of  1894,  article  six, 
section  14. 

April  8.    To  the  Le^slature: 

"  Fkllow  CinzBKB. — It  becomes  my  duty  to  invite  your 
attention  to  the  unforeseen  obstacles  that  have  been  inter- 
posed to  prevent  the  completion  of  the  unfinished  canals  of 
this  State.  At  the  commencement  of  the  present  session  it 
was  confidently  believed  that  no  more  difficulties  would  be 
encountered  in  prosecuting  the  several  improvements  pro- 
vided for  by  the  last  Legislature.  The  canal  law  had  re- 
ceived the  general  sanction  of  the  people;  both  parties 
stood  pledged  to  sustain  it,  and  on  all  hands  it  was  re- 
garded as  a  settled  question. 

In  the  election  of  a  new  Canal  Board,  every  member 
chosen,  unless  known  as  an  original  supporter  of  the  meas- 
ure, had  received  the  popular  suffrages  upon  a  public 
pledge  supposed  to  be  binding  in  honor  and  morality  to 
support  the  law  and  coniperate  in  its  execution. 

Some  important  steps  had  been  taken  towards  carryii^ 
out  the  provisions  of  the  act.  Canal  revenue  certificates 
to  the  amount  of  $1,500,000  were  issued  before  the  com- 
mencement of  the  present  year;  and  a  loan  of  $200,000  was 
obtained  under  the  act  providing  for  the  enlargement  of 
the  Oswego  canal.  Late  in  December,  contracts  were 
awarded  and  entered  into  by  the  Canal  Commissioners,  the 
State  Engineer  and  Surv^or,  and  the  Division  Engineers, 
for  the  entire  work  of  completing  the  Black  Biver  and 
Qenesee  Valley  canals,  and  the  enlargement  of  the  Erie  and 
Oswego  canals,  at  an  aggr^ate  cost  falling  below  the 
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official  estuoates  of  the  engineerB.  In  view  of  all  these  ante- 
cedents, I  regarded  the  policy  of  the  State  as  fixed  and 
established,  and  deemed  it  a  cause  for  profound  congratu- 
lation, in  my  anjinal  message  to  the  li^islatore,  that  oar 
canal  improvementfl  had  ceased  to  be  a  subject  of  political 
controversy. 

In  the  present  posture  of  affairs,  I  do  not  desire  to  re- 
vive former  discossionB,  nor  can  it  be  deemed  necessary 
to  enlarge  upon  the  considerations  which  governed  the 
action  of  the  last  Legislature.  It  cannot  be  disguised, 
however,  that  tiie  reasons  which  influenced  your  prede- 
cessors remain  in  full  force,  strengthened  by  another  year's 
experience,  and  by  the  additional  weight  which  results  from 
an  existing  law,  sanctioned  by  emphatic  expressions  of 
popular  approval.  The  necessity  for  a  more  capacious 
channel  to  accommodate  and  secure  the  western  trade  has 
long  been  felt  and  acknowledged.  Seventeen  years  have 
passed  away  since  the  L^slature  decided  to  enter  upon 
the  enlargement  of  the  Erie  canal.  After  various  altera- 
tions of  policy,  the  completion  of  the  undertaking  was  pro- 
vided for  by  the  new  Constitution,  by  setting  apart  the  sur- 
plus canal  revenues  for  that  purpose.*  When  dxteen 
millions  of  dollars  had  been  expended  upon  the  enlarge- 
ment, it  became  necessary  to  determine  whether  the  con- 
sumination  of  the  work  should  be  deferred  for  a  long  series 
of  years,  or  expedited  by  anticipating  the  surplus  revenues 
which  the  Constitution  had  pledged  to  its  accomplishment. 
It  was  demonstrated  that  a  system  of  smaU  annual  ex* 
penditures  involved  an  unnecessary  and  injurious  delay ;  a 
conuderable  increase  in  the  actual  cost  of  the  work;  a 
heavy  loss  of  interest  on  the  money  already  expended,  inas- 
much as  the  principal  advantages  of  the  improvement 
could  not  be  realized  until  the  entire  channel  is  completed; 
and  that  during  the  tardy  progress  of  the  enlargement,  our 
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inability  to  cheapen  sufficiently  the  cost  of  transportation, 
would  force  a  large  amount  of  western  bnainesa  into  other 
channels,  to  the  prejudice  of  all  onr  financial  and  com- 
mercial interests.  On  the  other  hand  it  was  perceived  that 
these  evils  would  be  obviated,  and  the  desired  advantages 
attained  by  a  more  vigorous  prosecntlon  of  the  under- 
taking. 

While  the  importance  and  expediency  of  expediting  the 
enlargement  were  generally  conceded,  the  same  unanimity 
of  sentiment  did  not  exist  in  regard  to  tiie  mode  to  be 
adopted  for  securing  the  object.  Differences  of  opinion 
were  manifested  in  relation  to  the  power  of  the  State  to 
obtain  the  necessary  funds,  by  an  issue  of  revenue  certifi- 
cates intended  to  operate  as  a  transfer  of  the  futnre  sur- 
plus revenues,  without  reconrae  to  the  State  in  case  of 
their  insufficiency.  It  was  shown  to  the  satisfaction  of  a 
majority  of  minds,  that  this  mode  of  proceeding  was  in 
harmony  with  the  provinons  and  purposes  of  the  Constitu- 
tion. The  competency  of  the  Legislature  to  anticipate  the 
surplus  revenues  in  the  manner  proposed,  was  sustained 
by  the  opinions  of  onr  most  eminent  jurists,  including  the 
late  chief  justice  of  our  highest  judicia!  tribunal.  After 
the  fullest  discussion  and  examination,  the  exercise  of  this 
power  was  deliberately  resolved  upon  by  the  Legislature 
and  confirmed  by  the  people. 

The  question  having  been  thus  determined  by  the  passage 
of  the  law  and  the  subsequent  proceedings  in  connection 
with  it,  it  seemed  reasonable  to  presume  that  no  further 
efforts  would  be  made  to  defeat  or  retard  its  execution. 
But  this  impression  has  proved  to  be  erroneous.  After  the 
award  of  the  contracts,  a  serious  question  was  presented  in 
respect  to  the  authority  of  the  letting  board  to  make  final 
and  valid  contracts  without  first  submitting  them  to  the 
Canal  Board  for  approval 

It  is  not  within  my  province  to  pronounce  an  opinion 
opon  the  extent  of  the  powers  vested  in  the  subordinate 
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board  by  the  resolution  under  which  they  acted.  If  it  was 
necessary  to  the  validity  of  the  contracts  that  they  should 
be  reviewed  and  acted  upon  by  the  Canal  Board,  a  prompt 
discharge  of  that  duty  would  have  protected  the  State  and 
its  citizens  from  unnecessary  embarrassment. 

Unfortunately,  no  practical  measures  have  been  taken 
by  the  present  Canal  Board  towards  removing  the  difiB- 
culties  referred  to;  and  paralyzed  by  doubts  concerning 
the  precise  extent  of  its  authority  on  some  points,  it  seems 
to  have  shunned  the  exercise  of  every  power  which  had  be- 
come necessary  to  the  progress  of  the  work.  While  the 
Canal  Board  and  the  Conunissioners  of  the  Canal  Fond 
renounced  all  responsibility  in  respect  to  their  duties  under 
the  law,  it  cannot  be  deemed  surprising  that  the  Auditor 
of  the  Canal  Department  should  distrust  his  authority  to 
recognize  the  contracts,  or  to  draw  warrants  for  work  per- 
formed in  pursuance  of  their  conditions.  Yielding  to  the' 
doubts  produced  by  the  non-action  of  his  immediate  official 
superiors,  the  Auditor  has  refused  to  honor  the  drafts  of 
the  Canal  Commissioners,  and  several  of  them  have  been 
protested.  It  appears  that  proceedings  have  been  com- 
menced against  that  officer  to  compel  payment  of  a  draft 
thus  refused  and  protested;  that  the  supreme  court  haa 
granted  an  order  for  a  peremptory  mandamus;  and  that 
the  whole  case  has  been  carried  to  the  court  of  appeals  for 
a  final  decision.  It  is  also  understood  that  the  questions 
presented  will  be  argued  and  disposed  of  at  the  present 
term  of  the  appellate  court;  and  that  its  decision  will  ex- 
tend not  only  to  the  power  of  the  letting  board  to  award 
and  execute  the  contracts,  but  to  the  constitutional  validity 
of  the  law  itself. 

Ton  cannot  fail  to  appreciate  the  grave  importance  of 
this  proceeding,  and  the  magnitude  of  the  interests  to  be 
affected  by  its  adjudication.  The  great  undertaking  upon 
which  the  State  has  entered,  and  which  was  supposed  to 
rest  upon  the  deliberate  approval  of -the  people  and  their 
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representatives,  mnst  now  depend  npon  the  action  of  the 
judiciary.  Novel  and  anomalous  as  it  may  appear,  the 
question  of  enlarging  the  Erie  canal,  a  measure  demanded 
by  80  many  considerations  of  public  interest  and  policy, 
and  so  repeatedly  sanctioned  by  an  enlightened  public 
sentiment,  has  assumed  the  form  of  a  law  suit;  and  tiie 
capacity  of  the  State  to  proceed  in  the  work  it  has  com- 
menced, is  reduced  to  a  question  of  critical  phraseology  and 
technical  construction.  Whetiier  the  law  and  the  Consti- 
tution shall  be  interpreted,  according  to  the  common  sense 
and  reason  of  mankind,  and  allowed  to  operate  beneficially 
to  the  public  welfare,  or  shall  be  thwarted  by  the  artificial 
refinements  of  legal  subtlety  and  abstraction,  will  now  be 
determined  by  the  court  of  last  iresort. 

Before  that  elevated  tribunal,  composed  of  judges  whose 
capacity,  impartiality  and  independence,  inspire  the  high- 
est public  confidence,  we  may  anticipate  the  result  without 
apprehension.  The  language  of  the  law  to  be  submitted  to 
their  consideration  is  plain  and  distinct.  It  declares  in 
express  terms  that  the  revenue  certificates  authorized  by 
it '  shall  in  no  event  be  so  construed  as  to  create  any  debt 
or  liability  against  the  State  or  the  people  thereof,  within 
the  meaning  of  section  twelve,  artide  seven,  of  the  Consti- 
tution.' Before  the  act  can  be  so  construed  as  to  create 
the  obligation  which  it  thus  explicitiy  disavows,  we  must 
reverse  the  ordinary  meaning  of  words,  and  defy  the  clear- 
est principles  of  interpretation.  Such  a  conclusion  would, 
of  course,  over-ride  the  deliberate  and  well  considered 
action  of  the  Legislative  department.  It  would  be  alike 
repugnant  to  the  public  judgment,  and  disastrous  to  the 
vital  and  cherished  interests  of  the  State.  An  abiding  con- 
fidence in  the  wisdom  and  firmness  of  the  judiciary,  dispels 
all  apprehensions  of  a  result  so  calamitous  in  its  conse- 
qnences. 

Constitutional  and  legal  provisions  intended  for  the  ad- 
vancement of  useful  and  beneficent  measures,  have  always 
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been  liberally  interpreted  in  favor  of  their  objects.  Alter 
adopting  a  measure,  deemed  eminently  vise  and  jndicions 
for  completing  the  public  works  from  the  means  vhich 
the  Constitution  has  appropriated  to  that  object,  and 
after  the  progress  which  hag  been  made  in  the  under- 
taking, we  cannot  abandon  the  law  and  the  objects  it  was 
intended  to  ensure,  without  renouncing  our  commerdal 
supremacy,  and  producing  a  train  of  evils  which  no  patii' 
otic  citizen  could  contemplate  with  composure.  It  ia  due 
to  your  predecessors,  that  appropriate  measures  should  be 
taken  to  vindicate  their  opinions  and  maintain  the  rightful 
action  of  the  lawmaking  power,  whenever  the  subject  is 
presented  for  judicial  consideration. 

In  contemplation  of  the  momentous  interests  involved  in 
the  final  decision  of  the  case,  I  deem  it  respectful  to  the 
court  and  befitting  the  importaxuN  of  the  occasion,  that 
able  and  eminent  counsel  should  be  engaged  to  appear  in 
behalf  of  the  State,  to  defend  the  constitutionaUty*of  the 
canal  law.  Ample  authority  is  vested  in  the  Executive  to 
'  employ  such  counsel  as  he  may  deem  proper  to  assist  the 
Attorney  Oeneral  in  any  snit  prosecuted  or  defended  by 
him  in  behalf  of  this  State.'  But  that  officer  has  not  been 
connected  with  the  present  proceeding,  and  in  the  event  of 
his  omission  to  appear  and  sustain  the  law,  the  provision 
referred  to  does  not  sufficiently  meet  the  exigency  of  the 
case.  I  consider  it  my  duty,  therefore,  to  recommend  the 
immediate  passage  of  an  act  authorizing  the  appointment 
of  such  special  counsel  as  may  be  deemed  advisable  to  ap- 
pear for  the  State  in  support  of  titie  law,  and  making  pro- 
vision for  the  payment  of  a  reasonable  compensation.  The 
importance  of  securing  an  early  decision  by  the  court  is 
obvious.  It  becomes  indispensable  to  the  effiraent  and  suc- 
cessfnl  prosecution  of  the  work,  that  the  questions  which 
have  been  placed  in  issne  should  be  finally  determined,  so 
that  all  doubts  in  respect  to  the  rights  of  individuals  and 
the  duties  of  public  officers,  may  be  removed.   It  is  hoped 
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that  your  action  on  the  snbjoct  will  be  as  prompt  a*  the 
ordinary  mles  of  legislation  will  permit** 

WASHINOTON  HUNT." 
Albany,  April  8. 1852. 

April  15.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  lacorponte  die  tnisteei  of 
the  Gcnnan  Uiniaaaiy  Church  and  Congregation  of  die  city  of. 
Buffalo ;"  a  bill  entitled  "An  act  to  inGaq>oratc  and  continue  the 
Pmbyterian  Society  of  Btephentown,"  and  a  bill  entitled  "An 
act  to  incorporate  die  American  Geographical  and  Statistical 
Society." 

"  Several  bills  have  beoi  presented  for  my  approval  to 
vhich  I  cannot  yield  my  assent  withoat  a  disregard  of  con- 
stitntional  principles  which  I  deem  paramount  and  con- 
trolling. The  first  section  of  article  eight,  of  the  Constitu- 
tion, provides  that  '  corporations  may  be  formed  nnder 
general  laws,  bnt  shall  not  be  created  by  special  act,  except 
for  mmiicipal  purposes,  and  in  cases  where  in  the  judgment 
of  the  Legislature  the  objects  of  the  corporation  cannot  be 
attained  under  general  laws.' 

In  order  to  give  proper  effect  to  this  provision,  general 
laws  have  been  passed  authorizing  the  formation  of  several 
classes  of  corporations  which  are  regarded  as  favorable  to 
the  public  welfare.  For  many  years  previous  to  the  adop- 
tion of  the  new  Oonstitntion,  a  general  law  existed,  which 
remains  in  force  with  liberal  and  comprehennve  provisions 
authorizing  the  incorporation  of  religions  societies.  Most 
of  onr  churches,  of  every  denomination,  have  been  organ- 

MTbe  eui  liw*  rtforvd  to  t?  tk«  Qtmnmir  wh  NnraD  t.  VtapU  flSSS), 
T  N.  T.  9,  wUek  InmlTri  the  aonrtltiittaulitT  of  tba  Mnal  kct  of  1851, 
dkftpt«r  4S5,  anUioridiig  tlw  Iwtw  of  e«aa1  reraaiifl  cMttlleatM  for  $0,000,000 
to  nia»  tuniM  for  euul  ImprowiuMt*.  Chapter  tlS,  pMMd  April  IS,  18S2, 
■oQHtriMd  the  OaramoT  to  mjiaf  Mnmaal  to  rapraacBt  tb«  Btata  on  tlw  h^- 
mmt  of  tlM  Nawoll  cam  Oun  pandlng  In  tin  oovrt  of  appoali.  The  cms 
WM  dMidwl  Ua.7  II,  18S2,  aiid  tba  dacUton  mu  advarae  to  tlw  StMa,  holding 
naeenatituUoBal  tba  cual  act  of  lUl.    Saa  IHl.  aoU  1. 
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ized  under  the  act  of  1813,  which  confers  upon  religioua 
societies  complying  with  its  conditions,  all  the  powers  and 
privileges  that  can  be  deemed  requisite  for  perpetual  snc- 
cesaion,  and  a  just  administration  of  their  temporal  affairs. 
Long  experience  has  shown,  not  only  that  the  objects  of 
church  corporations  can  be  attained  under  this  general  law, 
but  that  its  operation  is  favorable  to  their  increase,  their 
vigor  and  prosperity.  While  giving  special  or  exclusive 
prlvil^^s  to  none,  it  places  all  sects  and  denominations  of 
worshippers  upon  a  footing  of  legal  equality,  and  confers 
upon  all  the  benefits  of  a  liberal  and  uniform  system,  har- 
monizing with  the  principles  of  religions  liberty,  which  in- 
vigorate and  strengths  our  political  institutions. 

The  limitations  imposed,  by  the  Constitution  upon  the 
le^slative  power,  in  respect  to  the  creation  of  bodies  cor- 
porate by  special  charters,  were  the  result  of  vise  delibera- 
tion, and  were  intended  for  salutary  ends.  Among  other 
important  considerations  which  induced  the  convention  to 
prescribe  general  laws,  it  was  deemed  desirable  to  discon- 
tinue the  practice  of  creating  a  multiplicity  of  corporations 
by  partial  and  unequal  enactments,  infinitely  varying  in 
character  according  to  the  peculiar  views  or  objects  of  ap- 
plicants for  special  immunities.  Another  object  sought  to 
be  accomplished  by  the  change  of  policy  introduced  by  the 
new  Constitution,  was  the  relief  of  the  legislature  from 
the  constant  and  nnmerous  applications  for  charters  which 
experience  had  shown  to  be  unfavorable  to  wise  and  ma- 
tured legislation  on  subjects  of  common  concern,  involving 
the  more  general  interests  of  the  community. 

Notwithstanding  the  adoption  of  general  laws  to  facili- 
tate the  formation  of  corporations  for  charitable,  benevo- 
lent, reli^ous,  missionary,  scientific  and  literary  objects, 
for  bankii^,  for  roads,  bridges,  mannfactures,  and  other 
purposes  connected  with  the  material  and  social  progress, 
of  the  State,  numerous  applications  continue  to  he  made  to 
the  legislature  at  every  session,  for  special  franchises  to 
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attain  the  objects  which  have  been  bo  fnlly  provided  for 
by  liberal  enactments,  framed  in  accordance  with  the  de- 
sign and  spirit  of  the  Constitution.  A  growing  tendency 
to  yield  to  solicitations  of  this  character,  and  to  grant  par-  * 
ticnlar  acts  for  the  attainment  of  purposes  already  pro- 
vided for  by  general  laws,  is  but  too  apparent.  It  becomes 
onr  imperative  duty  to  recur  to  the  principles  so  carefully 
established  by  the  organic  law,  and  to  adhere  to  them  mtii 
watchful  fidelity. 

I  now  return  to  the  Senate,  in  which  they  orij^nated,  two 
bills  for  the  incorporation  of  religious  societies,  entitled 
'An  act  to  incorporate  the  trustees  of  the  (German  Mis- 
sionary church  and  congregation  of  the  city  of  Buffalo,' 
and  'An  act  to  incorporate  and  continue  the  Presbyterian 
society  of  Stephentown.* 

The  objects  proposed  by  these  charters  are  not  only  meri- 
torious, but  in  the  highest  degree  laudable  and  worthy  of 
encouragement.  If  it  were  necessary  for  accomplishing 
the  purposes  in  view,  or  if  it  were  compatible  with  the  con- 
stitutional prohibition  which  we  are  bound  to  observe,  they 
would  receive  my  prtnnpt  and  cheerful  approval.  But  those 
purposes  can  be  attained  by  a  simple  compliance  with  the 
general  law  above  referred  to,  while  in  my  judgment,  these 
spedal  acts  are  in  conflict  with  the  constitutional  provision 
which  must  control  legislative  action  on  this  subject. 

I  return  also  to  the  Senate  a  bill  entitled  'An  act  to  in- 
corporate the  American  Geographical  and  Statistical  so- 
ciety.' While  I  feel  a  sincere  interest  in  the  objects  of  this 
society,  and  would  promote  them  by  all  just  and  constitu- 
tional means,  I  conceive  that  the  bill  in  question  is  liable  to 
the  general  objections  which  have  been  already  advanced. 
The  objects  proposed  are  of  a  scientific  character,  and  may 
be  readily  secured  under  the  general  law  of  1848, '  for  the 
incorporation  of  benevolent,  charitable,  saentifio  and  mis- 
sionary societies.' " 

The  bills  were  not  passed  over  the  veto. 
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April  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  extend  tbe  charter  of  the 
UnadiUa  Bridge  Coa^wny." 

"  It  appears  to  me  to  be  inconsiBtent  with  the  principle 
eBtablished  by  the  Constitution,  *  that  corporations  may  be 
formed  nnder  general  laws,  bnt  shall  not  be  created  by 
special  act,  except  for  municipal  pnrpoBes,  and  in  cases 
where,  in  the  judgment  of  the  Legislature,  the  objects  of 
the  corporation  cannot  be  attained  under  general  laws.*' 

Among  other  acts  of  former  Legislatures,  intended  to 
give  full  and  legitimate  effect  to  this  constitutional  pro- 
viaion,  a  general  law  was  passed  in  1848,  to  provide  for  the 
incorporation  of  bridge  companies ;  the  21st  section  of  said 
act,  provides  that  any  existing  corporation  having  for  its 
object  the  construction  and  maintenance  of  any  bridge 
whose  chartor  shall  expire,  may  be  continued  as  a  corpora- 
tion by  complying  with  the  provisions  of  the  act  so  far 
as  the  same  are  applicable,  on  obtaining  the  consent  of  the 
supervisors  of  the  county  in  which  the  bridge  is  situated. 
The  enactment  of  the  general  law  to  which  reference  has 
been  made,  must,  in  my  opinion,  be  regarded  as  a  legislative 
declaration,  that  this  class  of  corporations  can  attain  their 
objects  under  a  general  act;  and  it  follows,  that  the  Le^s- 
lature  has  not  the  power  to  create  a  corporation  by  special 
act  for  effecting  the  same  purpose;  that  particular  cases 
may  arise  to  justify  a  departure  from  this  general  rule, 
ought,  perhaps,  to  be  conceded.  In  some  instances  it  has 
been  deemed  neoeasary  to  grant  a  special  act  to  a  bridge 
company,  conferring  the  power,  which  is  withheld  by  the 
general  law,  to  take  and  appropriate  private  property  for 
the  purposes  of  the  corporation.  Bnt  in  the  case  under 
consideration,  it  cannot  be  contended  that  any  franchise 
or  privilege,  necessary  to  the  maintenance  aad  enjoyment 
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of  the  corporate  property,  is  conferred  by  the  charter,  which 
may  not  be  acquired  by  a  compliance  with  the  conditions  of 
the  general  act  of  1848. 

The  question  arises,  whether  a  special  act  extending  the 
duration  of  an  existing  charter,  ie  consistent  with  the  spirit 
and  design  of  the  constitntional  provision  which  prohibits 
the  Le^slatnre  from  creating  by  special  charter,  a  corpo- 
ration for  the  attainment  of  the  same  or  similar  objects. 
On  this  point  I  have  adopted  the  views  submitted  to  the 
Legislature  of  1850,  in  an  analogous  case,  by  my  immediate 
predecessor  in  office.  He  objected  to  the  passage  of  an  act 
of  the  same  character,  on  the  ground  that  the  reviving  or 
continuing  of  a  charter  beyond  its  limitation,  was  equiva- 
lent to  the  creation  of  a  new  corporation."  The  charter  of 
the  Unadilla  Bridge  Company  will  expire  in  1854.  If  they 
desire  to  continue  the  exercise  of  their  corporate  privileges 
for  an  additional  term  of  years,  it  appears  to  me  that  they 
should  comply  with  the  general  law  which  has  made  am^le 
and  convenient  provision  for  such  cases." 

The  bill  was  not  passed  over  the  veto. 

April  16.    To  the  Assembly : 

Veto  c^  a  bill  entitled  "An  act  to  incoqiorate  ttia  truttees 
of  the  fund  for  a^ed  and  infirm  dargymen  of  the  Ptoteatant 
Episcopal  Church  in  the  diocese  of  New  York." 

"  It  is  with  much  reluctanoe  that  I  withhold  my  signature 
from  the  bill. 

Regarding,  as  I  do,  the  objects  which  the  act  is  intended 
to  promote,  with  sincere  and  friendly  interest,  and  desiring 
to  see  the  generous  aims  of  the  church  carried  into  effect, 
the  bill  would  receive  my  cordial  sanction  if  I  were  not  re- 
strained by  a  firm  belief  that  its  passage  would  conflict  with 
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the  fnndamental  law  of  the  State.  I  have  fotind  it  neces- 
sary, on  several  occasions,  to  commnnicate  to  the  Legis- 
lature my  views  of  the  restrictioii  upon  the  legislative  power 
established  by  the  eonstitntional  direction  that  corporations 
shall  not  be  created  by  special  act  '  except  for  manicipal 
purposes,  and  in  cases  where  in  the  judgment  of  the  Legis- 
lature the  objects  of  the  corporation  cannot  be  attained 
under  general  laws.*'  It  is  perfectly  evident  that  the  ob- 
jects contemplated  by  this  special  act  may  be  attuned  by 
complying  with  the  provisions  of  the  general  law  passed  in 
1848,  for  the  incorporation  of  benevolent,  charitable,  scien- 
tific and  missionary  societies. 

If  I  am  correct  in  this  conclusion,  it  follows  that  the  Leg- 
islature cannot  create  a  corporation  by  special  act  for  the 
accomplishment  of  the  sune  charitable  and  benevolent  pur- 
poses. In  a  constitutional  sense,  the  question  is  not 
changed  by  the  fact  that  the  bill  tmder  consideration  pro- 
vides a  different  mode  for  the  election  and  snccesEdon  of 
tmstees  from  that  prescribed  by  the  general  law.  If  such 
a  variation  is  admitted  to  be  sufficient  to  justify  the  Legis- 
lature in  granting  a  special  act  of  incorporation,  the  con- 
stitutional prohibition  referred  to  would  soon  become  prac- 
tically inoperative.  One  of  the  objects  of  having  a  general 
provision  to  govern  all  cases  of  the  same  character,  in  the 
formation  of  corporate  bodies,  would  be  entirely  defeated 
by  making  a  change  in  the  mode  of  organization,  the  gromid 
for  special  legislation. 

Upon  mature  reflection,  I  am  of  opinion  that  a  corpora- 
tion with  ample  powers  for  the  management  and  investment 
of  the  fund  for  aged  and  infirm  clergymen  may  be  created 
under  the  law  of  1848,  and  that  no  fnrtber  act  of  le^slation 
is  necessary  for  that  purpose." 

The  bill  was  not  passed  over  the  veto. 

kODBsL  1846,  art.  8,  |  1. 


-obvGoo»^lc 


Washimqtok  Hunt,  1852.  63H 

April  16.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incfwporate  the  New  York 
Exporting  Company  for  Ae  Hininf  and  Exportation  of  the 
mineral  {riioqthate  of  lime,  copper  and  other  orea." 

"A  sense  of  constitutional  obligation  constrains  me  to 
return  to  the  House  of  Assembly  without  my  approval  the 
Hll.  At  this  late  hour  of  your  session,  it  would  be  im- 
practicable for  me  to  enter  upon  a  discnssion  of  the  prin- 
ciples which  govern  my  conclnsions,  in  respect  to  the  power 
of  the  Legislature  to  grant  special  charters.  I  must  refer 
to  the  views,  which  I  have  deemed  it  my  duty  to  submit  to 
the  Legislatnre  in  several  cases  of  a  similar  character.  All 
the  objects  proposed  by  the  bill  under  consideration,  may 
be  conveniently  attained  under  the  general  law  of  184S, 
to  authorize  the  formation  of  corporations  for  manufactur- 
ing, mining,  mechanical  or  chemical  pnrposea,  and  I  am  of 
opinion,  that  a  special  charter  for  the  attunment  of  the 
same  purposes  would  be  inconsistent  with  the  provisions 
of  the  Constitution  on  this  subject.*" 

The  bill  was  not  passed  over  the  veto. 

April  16.    The  lie^slature  adjourned  without  day. 

ICaHt.l84<,Ht.8,il. 
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HORATIO  SBYIIOUK. 

ANNUAL  MESSAGE. 

To  ttie  Senate  and  Assembly: 

Fellow  Citizsns. —  CSiai^ed  with  administering  the  af- 
fairs of  a  State  unequalled  hj  any  in  the  Union  in  popula- 
tion, wealth,  and  commercial  interests,  we  have  reason  to 
distrust  our  own  ability  in  the  performance  of  the  duties 
imposed  upon  us,  and  to  implore  the  continued  direction 
of  that  Providence  which  has  hitherto  guided  and  blessed 
the  people  of  this  State  and  Nation. 

In  reviewing  the  events  of  the  year,  we  find  that  the 
interests  of  religion  and  learning  have  been  promoted,  the 
efforts  of  industry  rewarded,  our  mechanics  pro6tably  em- 
ployed; and  in  the  various  departments  of  agriculture, 
trade  and  commerce,  an  unusual  degree  of  prosperity  has 
prevailed.  Although  some  branches  of  manufactures  have 
failed  to  yield  remunerative  returns,  we  have  reason  to 
believe  that  an  increasing  demand  for  their  productions 
will  soon  place  them  in  a  prosperous  and  healthful  condi- 
tion. 

In  the  midst  of  the  enjoyment  of  freedom,  peace,  and 
prosperity,  we  have  been  aroused  to  a  sense  of  the  uncer- 
tainty of  human  life  and  happiness,  by  the  startling  appear- 
ance in  some  portions  of  our  State,  of  a  mysterious  jwsti- 
lence.  We  have  also  been  impressed  with  the  fleeting  char- 
acter of  earthly  pursuits  and  honors,  by  tiie  death  of  two 
eminent  statesmen  of  our  country.  While  differences  of 
opinion  are  entertained,  as  to  the  rorrectness  of  their  po- 
litical views,  it  is  gratifying  that  all  classes  of  onr  dtizens 
have  united  in  nuuoifesting  their  respect  for  the  services, 

ftU] 
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abilities  and  patriotism,  of  tiie  illustriooa  men  whose  deaths 
are  regarded  as  national  misfortones.* 

The  nmnerous  charitable  and  benevolent  institutions  of 
the  State,  designed  to  relieve  the  subjects  of  bodily  and 
mental  afiBiction,  are  soccessfolly  fulfilling  the  objects  for 
which  they  were  established.  Their  liberal  support  and 
endowment,  are  proper  and  becoming  public  expressions  of 
gratitude,  for  the  bestowment  upon  our  people,  of  abund- 
ance, peace  and  prosperity. 

The  number  of  patients  in  the  State  Asylum  at  tJtica 
was: 

IblM.        FonmlM.  ToUL 

At  the  commencement  of  the  year.  220  215  435 
Admitted  during  the  year 200  190  390 

Total  number  treated 420         405         825 


There  have  been  discha^ed  during  the  year : 

UalM.       AaalM.         TMU. 

Becovered 92  64  156 

Much  improved 7  4  11 

Improved. , 21  21  42 

Unimproved ,. ., 63  89  152 

Died 22  17  39 

205         193         400 

I  hove  received  the  following  statement  in  reference  to 
the  Lunatic  Asylnm  on  Btackwell's  Island: 
Remaining  in  the  Asylum  on  the  Ist  of  January,  1852 . .  517 
Admitted  from  1st  January  to  18th  December,  1852. . .  488 

1005 


■  Tha  Qavmnor  pratablj  nttmi  ta  Hmuj  Ckj  whft  dtod  Jvm  19,  u4 
to  Duitl  W«lMt«r  wbo  dtwl  OetolNr  H,  IMl 
Vou  IV.— 41. 
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Dischai^  dniing  saina  period ,. .  341 

Died 128 

469 

Bemaining  December  18,  1852. .,. ., , ■.. ... .  536 

Of  Uiose  admitted,  99  were  natives,  and  389  fordgnera. 

Of  those  discharged,  71  were  natives,  and  270  foreigners. 

Of  those  who  died,  29  were  natives,  and  99  foreigners. 

It  appears  from  the  last  annnal  message  of  my  prede- 
cessor, that  the  number  of  insane  persons  in  the  State  in 
1850,  as  shown  by  the  census  of  that  year,  was  2,506,  of 
whom  1,106  were  in  Asylnms,  leaving  1400  to  be  supported 
in  private  families,  or  poor  bouses.  I  concur  with  him  in 
suggesting  that  "  further  provision  ought  to  be  made  for 
the  relief  of  this  unhappy  class  of  our  fellow  beings." 

I  recommend  the  establishment  of  another  asylum  in  the 
western  part  of  the  State. 

The  annual  report  of  the  trustees  of  the  asylum  for 
idiots,  will  be  laid  before  you  and  will  receive  at  your 
hands,  I  doubt  not,  that  attention  which  the  nature  of  this 
most  benevolent  charity  must  awaken  in  every  intelligent 
mind. 

The  report  confirms  the  hopes  indulged  in  that  of  the 
preceding  year,  and  satisfactorily  shows  that  a  class  of 
human  beings  whose  condition  has  generally  been  regarded 
as  utterly  hopeless,  may,  by  proper  training  and  culture, 
have  their  faculties  so  developed  and  improved  as  not  only 
to  relieve  the  anxiety  of  parents  and  friends,  but  also  to 
enable  them  to  engage  in  many  occupations  of  life.  The 
views  of  the  tmstees  in  respect  to  a  moderate  increase  of 
the  present  accommodations,  so  as  to  admit  of  a  larger 
number  of  pupUs,  and  meet  to  some  extent,  the  wants  of 
this  unfortunate  class  of  inhabitants,  seem  so  just  and  rea- 
sonable, and  are  so  strongly  enforced  by  the  necessitaes  of 
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the  caee,  and  the  sympathies  of  onr  nature,  that  there  can 
be  no  hesitation  in  carrying  them  into  effect.  A  State  by 
whose  enlightened  liberality  the  blind  are  educated  for  nse- 
fulnesB,  and  the  insane  provided  with  the  best  means  of 
recovery,  will  not  hare  completed  the  circle  of  its  duties, 
nntil  it  has  also  made  ample  provision  for  reclaiming  from 
darkness  and  desolation,  those  afflicted  beings  whose  minds 
are  closed  against  the  light  of  knowledge  and  the  sense  of 
duty.  It  appears  from  the  censTU  of  1850,  that  the  number 
of  idiots  in  the  State  is  equal  to  that  of  the  insane.' 

The  number  of  pupils  now  in  the  New  York  Institution 
for  the  Instruction  of  the  Deaf  and  Dumb,  is  two  hundred 
and  fifty-nine;  of  this  number,  one  hundred  and  eighty-five 
are  supported  by  the  State.  At  the  last  session  of  the 
Legislature,  the  number  of  pupils  thus  supported,  was  in- 
creased thir^-two,  adding  one  from  each  Senate  District ; 
making  the  whole  number  of  State  beneficiaries,  one  hun- 
dred and  ninety-two.  This  institution  continues  to  improve 
its  system  of  instruction,  to  increase  the  valae  of  its  re- 
sults, and  to  gain  in  the  estimation  of  the  public* 

The  Institntion  for  the  Blind  is  snccessfnlly  conducted. 
There  are  one  hundred  and  fifty-three  blind  persons  in  the 
establishment;  forty-two  are  employed  in  the  workshops. 


1  ChapUr  169,  puwd  April  It,  ipprapriKtAd  CEO.OOO  to  Uia  Hylion  for 
UitAa  to  be  iiB«d  in  the  pnrehaee  of  lud,  and  the  erection  of  bnildinga 
thNeon.  The  Miine  act  provided  for  the  gr^tnitoui  nMinteiMnee  in  the 
aejiiiin  of  Bixty-foar  indlgait  Idiots  to  be  selected  in  equal  numbers  aa  near 
aa  might  tie  from  the  atreral  judicial  diatrlets.  Additional  inmatoi  of  tbo 
atylnm  might  be  received  on  tenni  l«  be  ottblUied  bf  the  tnuteeo.  &ea 
1R5I,  note  6,  ante,  p.  S55. 

>B7  diapter  US,  passed  April  8,  the  superintendent  of  common  achooti 
was  authorised  to  contlnne  "at  the  New  York  institution  for  the  Instruc- 
tion of  the  deaf  and  dumb  for  a  period  not  exceeding  three  fears,  for  tho 
porpose  of  pnrsuing  •  course  of  studies  in  the  higher  branches  of  learning, 
raeh  pupila  as  niaT-  have  completed  the  regular  term  of  Instruction,  and 
who  may  be  reeonmMnded  I7  the  directors  of  said  iniUtntion ;  **  but  the 
number  of  state  pupila  could  not  be  increased  bj  sucli  an  extension  of  the 
eonrse  of  atndf. 
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The  intTOdaetion  of  new  trades  luts  been  attended  with 
great  advantage  to  the  inmates.  The  imposition  of  heavy 
assessments  for  grading  the  streets  aronnd  the  buildings 
of  the  institution,  will  require  increased  pecuniary  aid  from 
the  Legislature." 

I  hare  the  following  statement  from  the  Ckimmissioners 
of  Emigration: 
Whole  number  of  aliens  who  arrived  at  the  port 

of  New  York  since  May  5, 1847 1,336,960 

No.  arrived  during  this  year  up  to  Dec  Idth. . .       295,272 
"    of  persons  admitted  to  Immigrant  Befnge 
Hospital,  Ward's  Island,  during  the  year, 

about 15,000 

"  of  persons   admitted  to  Marine  Hospital, 

Staten  Island 8,511 

"  of  persons  relieved  in  the  various  oounties 
in  the  State  and  chargeable  upon  Com- 
mutation Fund,  about 13,138 

"   of  persons  lodged  and  relieved  temporarily 

in  the  city 18,394 

"  of  persons  for  whom  employment  was  found 
in  the  city,  various  parts  of  the  State,  and 
in  other  States,  from  the  office  in  this  city 

nnder  the  charge  of  Commissioners 14,612 

"    of  persons  forwarded  to  various  places  at 

expense  of  Commissioners 4,%2 

"  of  persons  for  whom  spedal  bonds  have 
been  demanded  during  the  year,  under  the 
amended  act  of  July,  1851,  abont. 1,000 

The  Commissioners  state  that  six  years*  experience  has 
shown  that  the  commutation  of  $1.50  for  each  person,  is 

»ChM,yim  SIS,  pUMd  Jnljr  II,  KppraprlatMl  $10,000  for  ■mi ili  Im- 

pOMd  on  tlw  Nsw  York  Inrtltnlion  for  the  BUnd,  nadir  d^  oidiaaneM  for 
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Boffieient  to  provide  for  the  support  and  relief  of  the  sick 
and  helpless  emigrant,  bnt  not  enough  to  cover  the  ex- 
peuses  of  procuring  buildings  for  their  reception.  Since 
May,  1847,  the  State  has  been  relieved  from  all  expense  of 
both  sick  and  destitute  from  abroad.  Large  numbers  of 
emigrants  have  been  aided  in  getting  employment  here,  or 
in  going  to  other  States  where  their  labor  was  in  greater 
demand.  The  Commission  is  indebted  $170,000  for  land 
and  tiie  erection  of  baildings. 

The  CoDomissioners  recommend  the  addition  of  fifty  cmts 
to  each  commutation  tax.  This  small  increase  will  enable 
them  to  meet  the  expenses  of  their  humane  labors,  and 
gradually  to  extingnish  their  debt.* 

On  the  30th  of  September,  the  public  funds  devoted  to 
education  amounted  to  the  following  sums: 

The  Common  School  Fund $2,354,530.09 

United  States  Deposit  Fund .       4,014,520.71 

literature  Fund 272,880.12 


5,641,930.92 


These  funds  are  securely  and  productively  invested.  In 
1851,  there  were  11,537  school  districts  in  the  State. 

The  return  for  the  years  1850  and  1851  show  the  con- 
dition and  progress  of  our  common  school  system. 

The  number  of  pupils  attending  the  district  schools  was,  in 

1860.  ISSl. 

726,281  862,507 

The    number    attending    private 

schools  was 43,510  31,767 

The  number  of  schools  for  eolored 

children  was  105 


4Thi  L^ilktnra  ftdoptecl  the  Oorenwr'a  iniggMtloa  and  by  diftptar  124, 
puMd  April  13,  InerwMd  the  tonanrtaUan  tax  fron  $IM  to  9t. 
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18W.  IWl. 

The  number  of  pupils  attending 

them  was  5,305  4,416 

Pupils  instructed   in  the  district 

schools  during  the  whole  year. .  7,037  8,765 

Pupils  iustructed  10  months  and 

less  than  12 43,306  39,059 

Pupils   instructed  8  months   and 

less  than  10 59,962  68,742 

Pupils   instructed  6  months   and 

less  than  8. ,       110,981  125,745 

Pupils   instructed  4  months   and 

less  than  6 170,005  178,330 

Pupils   instructed   2   months   and 

lees  than  4. 212,578  211,367 

Pupils    instructed    less    than    2 

months 196,561  200.473 

No.  of  volmnes  in  school  district 

Ubraries 1,507,077        1,570,131 

latO.  1851. 

Amount  paid  for  teachers' 

wages $1,350,345.92     $1,681,316.00 

Amomit    paid    for   distriot 

libraries 89,104.96  90,579^ 

1860.  laci. 

The  total  amount  expended 

for  common  schools  was. .  $1,884,826.16  $2,249314j02 
Amount  paid  for  building  and 

repiuring    school    houses, 

&c 445,164.28         477,918.51 

From  these  statistics  it  appears  that  about  one  quarter 
of  the  population  of  the  State,  are  receiving  in  our  district 
schools,  the  educatirai  that  is  to  fit  them  to  perform  thor 
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duties  as  citizens  of  onr  republic  Their  characters  and 
Kuccess  in  life  will  be  greatly  influenced  by  the  kind  of  in- 
struction ihey  receive  in  these  Bchools.  We  cannot  estimate 
their  importante  too  highly.  They  will  exert  a  vast,  per- 
haps a  controlling  influence  upon  the  future  prosperity  of 
our  country.  Every  consideration  of  prudence,  patriotism 
ana  benevolence,  demands  that  our  conmion  school  system 
shall  be  so  arrfuoged  and  supported,  that  the  employment 
of  competent  teachers  may  be  secured.  This  can  only  be 
done  by  giving  than  juat  compensation  for  their  services, 
and  by  a  proper  appreciation  on  the  part  of  the  Legislature 
and  the  pabUc,  of  tiie  dignity  and  value  of  their  labors. 

In  preparing  and  training  competent  teachers  for  our 
schools,  the  State  Normal  School,  and  the  departments  for 
the  education  of  the  common  school  teachers  in  the  acade- 
mies, exercise  an  important  influence.  These  are  under- 
stood to  be  in  a  flourishing  condition.  The  Normal  School 
has  more  pupils  than  at  any  preceding  period.' 

An  impression  has  heretofore  prevailed,  that  our  col- 
leges and  academies  were  institutions  of  learning,  distinct 
from,  if  not  in  some  deg;ree  antagonistic  to,  onr  district 
schools.  This  idea  has  been  injurious  by  creating  a  popu* 
lar  prejudice  against  the  former,  while  it  has  injured  our 
common  schools,  by  disconnecting  them  in  public  estimation 
from  the  pursuit  of  higher  branches  of  learning.  These 
different  classes  of  schools  are  intimately  connected,  and 
all  serve  to  give  interest,  value  and  dignity,  to  the  cause 
of  education. 

Formerly  we  had  but  few  colleges  and  academies,  and 
the  expense  of  attending  them  limited  their  advantages  to 

•  Chapter  40!,  pauad  Jnnt  17,  wa*  Intended  to  provide  for  tlw  tnitruo- 
tloB  of  eominon  (cbocj  t>«ehen  bj  Mt»blii)iiiig  cUuc*  therefor  Im  KCftdemlet. 
ne  r^ceota  might  decignate  one  •eadenij'  In  each  eoimtf,  and  prsKribe  k 
wnne  sf  invtructlon  therein  for  eonmon  ichool  teachers.  Not  mora  than 
twmtr-fln  oould  be  thua  Isalnctad  In  anr  clau,  and  the  M«dein7  wM  an* 
titled  to  iwMlre  tlO  lor  eadi  ntch  pupil. 

Uaion  free  aebool*  ware  proridad  for  t^  elwrter  43S,  panad  JoM  18. 
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a  small  part  of  oar  population.  They  are  now  so  nnmerotu 
and  so  distributed,  that  they  are  accessible  to  all  who  desire 
to  avail  thCTiselves  of  their  advantages.  They  famish 
teachers  for  oar  schools,  and  contribnte  largely  to  the  gen- 
eral dissfflnination  of  the  knowledge  which  enables  onr 
citizens  of  every  age  and  condition  in  life,  to  become  intel- 
ligent and  snccessful  in  their  respective  pnrsoits.  Science 
and  learning  are  no  longer  elaborated  for  the  benefit  of  a 
favored  class;  all  valoable  or  interesting  discoveries,  are 
at  once  made  pnblic  by  the  aid  of  schools,  popular  lectores, 
and  the  press. 

The  discovery  of  the  scientific  professor  in  an  institntiott 
of  learning,  immediately  becomes  a  part  of  the  popular  in- 
telligence, and  its  advantages  are  oniversally  diffused  to 
aid  the  pursuita  or  increase  the  knowledge  of  our  citizens. 
Enlightened  policy  and  the  interests  of  our  common  schools, 
dranand  the  extension  of  a  fair  degree  of  legislative  aid  and 
encouragement  to  onr  colleges  and  academies.  I  recom- 
mend the  adoption  of  some  principle,  in  giving  them  assist- 
ance, which  may  prevent  the  practice  of  special  legislation 
in  favor  of  particular  institutions.* 

Nnmeroos  memorials  have  been  presented  to  the  Legis- 
lature for  the  establishment  of  schools  or  colleges  for  the 
promotion  of  agricultural,  mechanical  and  natural  science. 
I  commend  them  to  your  favorable  consideratiou.' 

In  a  memorial  presented  to  the  Legislature,  it  is  nrged 
that  "  we  have  no  institution  of  learning  which  is  at  onoe 
fully  adapted  to  the  present  condition  of  science,  and  to 
the  pecnliar  wants  and  character  of  onr  country.    In  this 


•  The  Inoorporatlon  of  collBgM  and  uftdoniM  was  ynMitd  for  I7  A  gn- 
•ral  act,  ehaptar  IS4,  paaied  April  12. 

1  Chapter  193,  pauad  April  IS,  incorporated  tite  PeopVa  CoU(f[e  for  tha 
pvrpoM  of  "  promoting  llter»tiire,  adcnee,  art*  and  agriculture."  The  New 
Toik  Agrienltural  College  wsa  incorporated  1^  chapter  847,  paued  April 
15,  and  chapter  330,  paMcd  June  S,  provided  for  the  inoorporatios  of  agri- 
enltaral  and  borticultnTal  s 
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age,  and  in  this  country,  where,  more  than  iiuany  other,  the 
discovery  of  new  truth  in  pore  science  is  hardly  annomiced 
before  it  is  followed  by  its  practical  application;  where  the 
most  abstract  principles,  and  the  most  snbtile  elements 
of  nature  are  immediately  seised  npon  and  ^plied  to  tiie 
commonest  purposes  of  life ;  it  is  a  matter  of  interest  to  all, 
and  to  none  more  than  those  engaged  in  Bgricnltaral  and 
mannfactaring  employments,  that  we  should  have  an  insti- 
tution where  all  the  leading  branches  of  science,  in  their 
highest  and  best  estate,  shall  be  represented  by  the  ablest 
men  in  each  department ;  and  where  instruction,  in  any  and 
every  branch,  should  be  readily  and  cheaply  affon^  to 
the  utmost  extent  that  the  knowledge  of  tiie  day  will  ad- 
mit" Such  an  institntion  wonld  be  very  different,  in  its 
organization  and  objects,  from  any  existing  academy  or 
college,  and  woTild  in  no  degree  supersede  or  conflict  with 
them. 

On  the  contrary,  tiie  project  is  advocated  by  many  of 
titeir  officers  and  professors.  It  would  not  be  restricted  to 
the  education  of  youth,  but  would  be  resorted  to  by  per- 
sons of  different  ages  and  conditions,  for  the  pnrpose  of 
obtaining  such  information  as  would  be  particularly  useful 
to  them  in  their  several  pursuits. 

The  anxiety  manifested  for  the  establishment  of  agri- 
cultural and  mechanical  colleges,  adapted  to  the  wants  of 
our  citizens  engaged  in  those  pursuits,  shows  the  import- 
ance which  is  now  attached  to  more  thorough  and  perfect 
education.  The  inventive  character  of  our  people  renders 
a  knowledge  of  the  sciences  particularly  valuable  to  them, 
while  their  elevation  and  improvement,  intellectually  and 
morally,  becomes  a  political  necessity,  under  our  system 
of  government  Some  of  the  mechanics  of  our  State  have 
adopted  measures  for  the  establishment  of  a  college,  par- 
ticularly designed  for  instruction  in  the  practical  sciences, 
upon  principles  which  promise,  by  combining  instruction 
with  labor,  to  place  its  advantages  within  the  reach  of  all 
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who  desire  to  ombroce  them.  An  application  will  be  made 
to  yon  for  a  diarter  for  an  institntion  of  this  character, 
which  will  be  entitled  to  yonr  favorable  consideration. 

The  Houses  of  Befnge  at  New  York  and  Rochester,  for 
the  reformation  of  javenile  delinquents,  are  among  oar 
most  interesting  and  valuable  institntions.  They  have  en- 
gaged the  attention  and  received  the  care  of  enlightened 
and  philanthropic  individuals,  who  have  properly  appre- 
ciated the  doty  and  importance  of  reacning  yottthf nl  offend- 
ers, from  lives  of  degradation,  misery  and  crime,  and  of 
making  them  virtuous  and  useful  citisens.  Every  con- 
sideration of  benevolence,  as  well  as  dne  regard  for  the 
safety  of  community  and  the  prevention  of  crime,  demand 
that  these  institutions  should  be  liberally  sustained.  They 
will  be  obliged  to  apply  to  yon  for  pecuniary  aid  and  some 
legislative  enactments.  The  high  standing  of  their  mana- 
gers, and  the  motives  that  have  induced  them  to  assume  the 
duties  of  their  position,  give  assurance  that  any  applica- 
tions they  may  make  to  you,  will  be  founded  on  a  conviction 
of  their  propriety  and  necessity.' 

The  number  of  convicts  in  the  prisons  of  the  State,  are 
as  follows: 

At  Sing  Sing , ,. .      869 

At  Auburn , : 759 

In  Clinton  Counly i ,. . . . . . . ... .      155 

Total u 1,783 


This  is  an  increase  of  sixty-nine  above  the  retonu  of  last 
year.    The  number  of  female  convicts  is  about  mghty. 

sCbaptjr  SBl,  puMd  JniM  17,  Kppnprintod  900,000  for  eimtinnli^  tb« 
fraction  of  bulldlngi  III  procut  of  eonstmction  for  tho  Sodetj  for  the  Kcfor- 
mation  of  JnTenfle  Deltnqtintts  fn  the  city  of  New  Tork.  Bj  ehftptar  006, 
puMd  July  SI,  both  houM«  of  ntngr  were  autborlced  to  raadn  penona 
onder  listoen  ywn  ot  ugt  MntcBced  bjr  United  StatM  ttniU. 
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The  expense  of  maintaining  the  prisoners  beyond  the 
amount  of  their  earnings,  witii  the  cost  of  indispensable 
improvements,  will  make  the  following  appropriations 
necessary: 

For  the  prison  at  Auburn $14,000 

Sing  Sing 7,000 

in  Clinton  Connty 27,000 


$48,000 


The  officers  are  confident  that  after  the  contemplated  im- 
provements are  paid  for,  these  establishments  will  sustain 
thonselves.  A  detailed  statement  of  the  expenses  and  con- 
dition of  these  prisons  will  be  given  to  yon  in  the  annual 
report  of  the  inspectors.' 

Great  interest  is  felt  by  a  large  class  of  our  mechanics 
in  the  success  of  the  Clinton  Prison.  The  character  of  the 
labor  of  the  convicts  at  that  place,  conflicts  less  with  the 
interests  of  some  of  our  citizens,  than  the  employments 
pursued  in  the  other  prisons.  This  establishment  has  here- 
tofore been  quite  expensive  to  the  State,  and  has  been  re- 
garded as  an  unsuccessful  experiment  The  prisoners  have 
been  engaged  in  digging,  separating,  and  preparing  iron 
ores  for  the  use  of  the  neighboring  furnaces.  The  de- 
pressed state  of  iron  manufactures  has  lessened  the  de- 
mand for  the  ore,  and  the  prices  at  which  it  is  sold.  The 
ori^nal  plan  of  the  prison  contemplated  the  erection  of 
the  necessary  works  for  making  iron,  and  manufacturing 
it  into  some  of  its  ruder  forms.  The  Ij^slatnre,  at  its 
last  session,  made  an  appropriation  for  fnmaces  for  smelt- 
ing and  manufacturing  iron.  These  are  not  yet  completed, 
but  they  will  soon  be  finished  at  a  cost  not  exceeding  the 
amount  appropriated. 


•  CiMpUr  81S,  pMMd  Jvlj  tl,  <niitol—J  nriogi  appnpriktlaM  (or  tli* 
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The  iiupector  in  charge  of  the  prison  is  confident  that 
when  the  establishment  is  completed  according  to  its  ori^- 
nal  design,  it  will  give  a  revenue  to  the  State  beyond  the 
cost  of  maintaining  it. 

I  refer  yon  to  the  last  annual  message  of  my  predeceasor, 
for  hie  valuable  suggestions  respecting  our  prisons,  the 
terms  of  imprisomnent,  and  the  review,  by  our  Supreme 
Court,  of  the  testimony  and  proceedings  in  cases  of  capital 
conviction.  The  prisons,  penitentiaries,  jails  and  houses  of 
refuge  in  this  State,  contain  thousands  of  misguided  and 
criminal  persons,  whose  due  punishment  for  their  offences, 
and  whose  improvement  in  morals  and  intelligence  are 
matters  of  great  interest  and  importance. 

An  accurate  survey  of  our  State  and  the  establishment 
of  permanent  monuments,  which  will  serve  for  the  deter- 
mlnatlon  of  magnetic  variations,  is  very  desirable  for  the 
purposes  of  science  and  for  the  prevention  of  litigation  and 
other  evils  -and  embarrassments.  Without  these,  it  will 
become  Impossible  to  determine  with  accuracy  the  bound- 
aries of  farms,  towns  and  comities,  or  to  make  topographi- 
cal surveys  of  the  whole  or  any  parts  of  our  State. 

The  value  of  land  is  becoming  so  great  that  more  ac- 
curacy will  be  required  hereafter  in  ascertaining  true 
limits.  Our  present  inaccurate  system  of  surveying,  causes 
frequent  controversies  and  ranbarrassments,  and  we  are 
destitute  of  any  fixed  monumeuts  which  will  give  certainty 
and  permanency  to  boundaries  and  admeasnrements.  The 
subject  should  engage  the  early  attention  of  the  State  gov- 
ernment. 

The  agitations  in  relation  to  manorial  titles  In  some  sec* 
tions  of  our  State,  have  excited  great  interest  among  all 
classes  of  our  citizens,  and  have  been  subjects  of  executive 
recommendation,  and  of  legislative  action.  So  far  as  they 
originated  in  a  desire  to  determine  the  validity  of  titles, 
or  equitably  to  extinguish  tenures  that  had  proved  Injnri- 
ous  to  the  communities  in  which  they  existed,  they  secured 
the  sympathy  of  the  citizens  of  this  State.    But  violations 
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of  law,  in  some  instances  causing  the  destmetion  of  life 
and  property,  have  excited  a  deep  feeling  against  the  per- 
petrators of  snch  acts,  which  has  been  extended  to  many 
whose  pnrposes  were  unobjectionable,  and  who  regarded 
resistance  to  the  laws  of  tiie  State  as  alike  injurious  to 
their  own  interests,  and  to  the  principles  of  good  govern- 
ment. 

For  the  purpose  of  inducing  the  owners  of  large  tracts 
of  land  to  sell  them  to  the  occupants,  and  thus  to  obviate 
the  evils  attendant  upon  leasehold  estates,  the  Legislature 
has  abolished  distress  .for  rent  and  taxed  the  interest  of 
land  owners  in  leases.  To  prevent  the  recurrence  of  tib>e 
evils  experienced,  the  Constitution  of  the  State  forbids  the 
leasing  of  agriooltural  lands  for  a  term  extending  beyond 
twelve  years.'  The  qnarter  sales  reserved  by  some  leases 
have  been  decided  l^  our  courts  to  be  restraints  upon 
alienation,  and  ther^ore  void.* 

The  soits  which  were  instituted  by  the  State  for  the  pur- 
pose of  determining  the  validity  of  certain  titles,  have  been 
decided  in  favor  of  the  landlords,  except  in  one  instance, 
where  the  State  recovered  some  vacant  lands.  In  this  case 
the  court  held  that  the  lapse  of  time  gave  title  to  the  land- 
lord, to  the  lands  which  were  occupied  by  tenants,  and 
whidi  comprise  the  principal  and  most  valuable  portion  of 
the  manor.  The  landlord  has  carried  the  cause  to  the  Court 
of  Appeals. 

It  appears  from  the  message  of  Gtoremor  Tonng,  at  whose 
suggestion  the  suits  were  hronght  by  the  State,  that  they 
were  instituted  because  "one  of  the  fruitful  sources  of 
disquietude  among  the  tenants,  is  the  apprehension  that 
the  landlords  have  no  title  to  the  lands,  and  that,  after 
paying  rents  and  making  improvements  for  a  long  series  of 
years,  they  may,  in  virtue  of  a  superior  title  to  that  under 
which  they  hold,  be  ejected  from  their  possessions." 

bCmut.  1846,  ftrt.  1,1  14. 
c  Conrt.  1846,  kii.  1,  •  IB, 
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When  the  purposes  for  which  the  suits  are  brooght  are 
effected,  the  contiaTUUiee  of  litigation  serves  only  to  create 
agitation,  to  excite  onfoonded  expectations  and  prevent 
adjustments  between  landlords  and  tenants,  which  are  de- 
sirable in  every  respect 

Many  arrangements  have  already  been  made  between 
these  parties,  and  the  prosperous  condition  of  the  country, 
the  abundance  of  money,  and  the  high  prices  now  com- 
manded by  the  productions  of  the  soil,  are  circumstances 
favorable  to  the  tenants  in  securing  the  full  ownership  of 
their  farms.  It  is  onderstood  that  the  prices  originally 
asked  by  the  landholders,  have  been,  in  many  instances, 
very  much  reduced.  The  decision  of  the  courts  having 
established  the  validity  of  their  tities  and  thrar  l^al  rights, 
it  is  believed  that  the  land  owners  will  recognize  the  im- 
portance of  selling  their  lands  upon  favorable  terms  and 
of  extinguishing  tenures  injurious  to  the  interests  of  the 
commtmity  and  inconsistent  with  our  political  institutions. 
If  any  action  is  had  by  the  Legislature  npon  the  snbject, 
it  should  not  be  of  a  character  to  excite  unfounded  expecta- 
tions and  in  the  end  injure  those  it  is  apparently  designed 
to  serve.  When  the  titles  of  the  landlords  are  established, 
any  assistance  given  to  the  tenants  mast  be  at  the  expense 
of  the  State,  and  not  of  the  legal  rights  of  any  of  ita 
citizens."* 

The  changes  in  legal  procctdure  contemplated  by  the 
Constitution  (Art.  6,  sec.  24,)  have  not  been  carried  into 
complete  effect.  The  commissioners  appointed  for  that 
purpose,  reported  from  time  to  time  under  the  direction  of 
the  legislature.  Their  first  report  adopted  in  1848,  has 
been  modified  and  amended  by  succeeding  Legislatures,  and 
has  become  the  settled  system  of  the  State.  The  legal 
remedies  by  various  special  proceedings  which  occupy  a 
considerable  share  of  the  attention  of  the  courts  were  not 

10  At  to  manorUI  title*  we  1S48,  But*  B,  mf^  p.  413L  Peopb  t.  Vu 
BenuelMT   (18fi3),  0  N.  T.  £91. 
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mdnded  in  the  reports  adopted;  these  are  still  adxnims- 
tered  under  laws  aB  they  existed  before  the  adoption  of  the 
present  Constitatioa.  The  final  report  of  the  commission- 
ers presented  to  the  Legislature  January  1,  1850,  among 
other  subjects,  embraces  these  proceedings  and  a  revision 
of  these  laws. 

With  no  practical  knowledge  of  the  details  of  the  reforms 
already  enacted,  and  those  proposed  in  the  reports  re- 
ferred to,  I  am  unable  to  express  an  opinion  of  their  merits. 
But  regarding  the  existing  code  of  practice,  as  the  estab- 
lished system  by  which  remedial  justice  is  to  be  hereafter 
administered,  it  seems  due  to  consistency  that  such  further 
legislation  should  take  place  as  is  necessary  to  provide 
that  civil  remedies,  both  by  special  proceedii^rs,  and  by 
civil  actions,  should  be  prosecuted  under  a  general  method 
of  procedure. 

A  considerable  part  of  the  jurisdiction  of  the  courts,  is 
exercised  under  statutes  conferring  powers  upon  the  Chan- 
cellor and  various  o£BceTs  of  this  court,  and  upon  courts  of 
common  pleas  which  have  been  abolished  by  the  new  Con- 
stitution.' The  Le^slature  has  passed  various  laws  to 
render  the  proceedings  applicable  to  the  courts  as  they  now 
exist ;  hut  a  revisiou  and  a  more  perfect  adaptation  of  them 
to  our  present  judicial  system  is  desirable. 

The  enrolled  militia  of  the  State  of  New  York  numbers 
289,306  men.  Many  uniformed  companies,  not  only  well 
equipped,  but  well  drilled  and  disciplined,  have  been 
formed  in  our  State.  These  companies  are  composed  of 
intelligent  and  active  men,  who  are  interested  in  preserv- 
ing the  peace  and  good  order  of  society.  Without  subject- 
ing the  State  government  to  any  expense,  they  constitute 
an  important  part  of  the  executive  power  of  the  State. 
They  number  about  15,000  men,  5,800  of  whom  are  in  the 
city  of  New  York.    These  companies  are  usually  formed 

«Cknrt.  lUS,  ftrt.  H  I  S. 
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in  large  towns  and  cities,  where  popular  distarbances  and 
resistance  to  law  are  most  likely  to  occnr. 

They  serve  to  overawe  turbulent  or  disorderly  members 
of  society,  and  constitute  a  powerful  body,  prepared  at  all 
times  to  aid  the  civil  authorities.  Their  vigor,  intelligence, 
and  the  interest  they  have,  as  respectable  citizens,  in  vp- 
holding  the  law,  together  with  the  degree  of  discipline  tbey 
have  attained,  render  them  efficient  and  reliable  in  all  emer* 
gencies." 

The  enlightened  and  liberal  spirit  of  the  age,  no  less  than 
the  interests  of  commerce,  demands  the  establishment  of  a 
system  of  reciprocal  trade  with  the  adjoining  British  prov- 
inces. Their  vast  extent  of  coterminous  boundary,  the 
character  of  their  prodnctioas,  and  the  nature  of  their 
wants;  their  use  of  a  common  language  with  ourselves, 
and  the  similarity  of  habits  and  customs,  render  a  free 
and  unrestricted  intercourse  and  commerce  with  their  pop- 
ulation, of  great  interest  and  importance.  Our  own  State 
is  particularly  interested  in  the  adoption,  by  the  general 
government,  of  some  measures  calculated  to  efEeot  this 
desirable  result.  Xt  would  increase  the  business  of  our 
canals,  add  to  the  prosperity  of  the  towns  in  the  northern 
and  western  sections  of  our  State,  and  increase  the  com- 
mercial importance  of  the  city  of  New  York. 

The  striking  snoeess  of  American  industry  and  skill  at 
the  London  Exhibition  and  in  the  British  waters,  daring 
the  year  1851,  naturally  aroused  a  desire  for  the  organiza- 
tion in  this  country  of  an  Induatri&l  Exhibition  analogous 
to  that  which  has  conferred  so  much  honor  on  England. 
The  limitations  of  the  powers  of  our  National  and  State 
governments,  prevented  their  more  direct  action,  but  a 
charter  was  granted  by  the  Legislature  at  the  session  of 
1852,  forming  an  association  designed  to  accomplish  this 


11 A  toieuiTeiit  rMoIutlm  tru  Adopted,  proridlng  for  tha  appointment  of 
k  comtniuion  to  ba  oompoted  of  the  Adjutant  Oenerml  and  two  other  per«oni 
to  b«  appointed  bjr  the '  OovernoT,  to  pnpare  a  milituj  ood«,  wUdi,  how- 
ewr,  waa  not  to  include  the  act  ralatin  to  tha  Int  dfrtaiM. 
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enterprise.  With  the  favor  of  the  general  adminiBtration, 
and  the  active  aid  of  the  city  of  New  York,  the  Association 
is  pursuing  its  task  with  energy,  its  managers  appearing 
fnlly  sensible  of  the  hi^  expectations  excited  by  their  un- 
dertaking. While  the  producers  of  Europe  will  avail  them- 
selves of  BO  favorable  an  opportunity  to  bring  their  fabrics 
to  the  notice  of  the  couBumers  of  this  country,  the  collec- 
tion, on  a  national  scale,  of  the  products  of  American  in- 
dustry, must  of  itself,  secure  a  result  of  such  interest  and 
practical  valne,  as  fully  to  repay  the  great  labor  whicb  the 
work  requires.  The  building,  designed  to  receive  the  ex- 
hibition, now  partly  erected,  promises  to  unite  convenience 
and  ample  space  with  a  high  and  novel  character  of  archi- 
tectural beauty;  and  may,  if  the  success  of  the  enterprise 
shall  warrant  its  preservation,  remain  for  similar  uses 
througb  future  years." 

The  number  of  banks,  banking  associations,  and  indi- 
vidual bankers,  doing  business  in  this  State,  on  the  first 
days  of  December,  1651,  and  1852,  were  as  follows: 

issi.  last. 

Chartered  banks 72  70 

Banking  associations 95  118 

Individual  bankers 77  89 


u  The  set  of  18S2,  elMptor  Sfl,  ptuMd  March  U,  bMwp(mt«d  the  "AmocU- 
tkm  for  tho  BdiiUtion  of  the  ladwtiy  of  all  Natlou."  It  waa  to  eoatiuiw 
in  (xbtence  Ave  jt*n,  and  waa  autboriiad  to  aeqnin  proper^  and  west 
a  building,  at  an  expense  not  exceeding  9200/MM  for  the  purpoM  of  eatab. 
Il^hiiv  and  eondneting  a  world'*  fair.  The  act  waa  amended  In  18S3,  (dnptar 
19,  paiaed  Pebmarr  SS)  bj  repealing  tha  limitation  on  the  anumnt  to  be 
expndad,  and  bj  Inoreaali^;  tbe  >b«t1wiiiiii  o(  capital  atodc  from  9S00/IO0  to 
•SOD,000. 

Chapter  21,  paaaed  Tehmar;  28,  auQiorlud  the  authoritlei  of  New  York 
to  proride  for  poliea  tuperrielon  of  the  CiTital  Palaea  then  in  proeeM  of 
«nrtk«  tn  Beaerrdr  Square. 

Vol.  IV.-42, 
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The  Mils  issaed  by  the  Banking  Department  to  the  free 
banks  amonDt  to  ^9,159,056,  being  an  addition  to  the 
amoimt  held  by  them  on  the  Ist  December,  1851,  of  $3,488,- 
052,  and  an  increase  of  $7,978,381,  within  three  years.  The 
free  banks  have,  withir  the  same  time,  abont  doubled  in 
number. 

The  actnal  circulation  of  all  the  banks,  as 
shown  by  their  quarterly  reports  in  Sep- 
tember, 1851,  amounted  to $27,254,453 

1st  December,  1852,  to 38,790,985 

The  Superintendent  of  the  Banking  Department,  in  his 
annual  report,  will  call  the  attention  of  the  Legislature  to 
the  fact  that  many  of  the  free  banks  are  established  merely 
to  get  bills  for  circulation.  They  evade  the  provisions  of 
the  laws  requiring  them  to  do  business  at  some  designated 
place,  and  circulate  their  notes  through  brokers  in  the  com- 
mercial cities.  They  frequently  allow  their  notes  to  be 
discredited  for  the  purpose  of  buying  them  at  lai^e  dis- 
counts, thereby  subjecting  the  billholders  to  loss.  The 
multiplication  of  banks  of  this  description  is  attended  with 
numerous  evils,  and,  ia  times  of  pressure  in  the  money 
market,  will  cause  great  embarrassments.  Further  legisla- 
tive restraints  are  necessary  to  save  the  public  from  frauds 
and  losses.  In  some  instances,  bills  have  been  obtained 
upon  insufficient  security  by  fraudulent  representations. 

I  have  been  furnished  with  the  foUowing  abstract  of 
some  of  the  statistics  of  the  railroads  of  the  State  of  New 
York,  taken  from  the  returns  made  to  the  State  Engineer, 
for  the  year  ending  September  30,  1852. 

Twenty-seven  corporations  only  have  made  returns. 
Three  other  corporations,  which  made  returns  last  year, 
have  not  filed  the  annual  reports  required  by  law. 

There  have  been  filed  in  the  office  of  the  Secretary  of 
State,  articles  of  association  for  forty-one  additional  rail- 
road corporations.    Several  of  these  roads  are  known  to 
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have  been  completed,  and  npon  others  large  ezpenditoreB 
have  been  made.  The  railroad  corporations  are  by  law  re- 
quired to  file  their  annnal  reports  with  the  State  Engineer 
by  the  1st  day  of  December.  Kone  of  them  have  complied 
with  this  provision,  and  the  late  date  at  which  many  of 
them  were  sent  in,  delays  the  State  Engineer,  and  prevents 
him  from  complying  with  section  103  of  the  general  rail- 
road law,  which  requires  him  to  arrange  the  information  in 
a  tabular  form,  and  to  report  to  the  legislature  on  the  first 
day  of  its  E 


The  number  of  miles  of  road  in  nse  on  the  27 
railroads  reported,  is 1,797  miles 

And  adding  the  lengths  of  three  roads  not 
reported,  as  given  last  year,  makes 2,027    do 

This  is  an  increase  in  the  number  of  miles  in 
nse,  over  the  number  reported  last  year  of. .       297    do 

The  total  cost  of  the  27  roads  reported  up  to  30th  Sept 
1852,  is  $82312,160.63. 

The  total  expenditure  on  al!  of  the  roads  constructed  and 
conmienced  in  this  State,  is  probably  about  one  hundred 
millions  of  dollars. 

The  number  of  passengers  carried  in  cars  on  twenty-one 
roads  reported,  is  7,061,909.  And  the  number  of  miles 
traveled  by  the  passengers  is  332^47,667.  The  increase  on 
18  roads,  over  the  preceding  year,  was,  of  passengers, 
1,487,087,  and  of  miles  traveled,  92,858,860.  The  number  of 
tons  of  freight  carried  over  21  roads  reported,  is  2,060,379. 
The  increase  over  the  preceding  year  on  17  of  these  roads, 
is,  821,101  tons. 

The  number  of  persons  injured  in  life  or  limb  on  26 
roads  reported,  is  256;  of  whom  were  killed,  158.  The  in- 
crease over  the  preceding  year,  on  25  of  these  roads,  is  of 
persons  killed,  59,  and  of  persons  injured,  44. 

These  rulroads  traverse  almost  every  county  in  the 
State.    There  are-  no  sections  of  its  territory  whujh  have 
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not  now  cheap  and  convenient  avenaes  to  market,  by  means 
of  lakes,  rivers,  canals,  and  railroads.  The  recent  exten- 
sion of  the  last  named  improvement,  will  rapidly  increase 
the  wealth  and  popolation  of  the  State. 

The  Constitntion  of  this  State,  which  was  adopted  by  a 
great  majority  of  the  popnlar  vote,  establishes  a  well  de- 
fined and  comprehensive  financial  system,  designed  to  pay 
off  the  debt  created  for  the  pnrposes  of  internal  improve- 
ments, and  provide  for  the  completion  of  onr  unfinished 
canals ;  and  also  to  pay  the  General  Fund  debt  of  the  State, 
and  provide  for  the  support  of  its  government.  To  prevent 
the  recurrence  of  the  evils  of  indebtedness,  it  forbids  the 
creation  of  any  debt  beyond  one  million  of  dollars,  except 
to  repel  invasion,  suppress  insurrection,  or  defend  the 
State  in  war;  unless  authorized  on  a  direct  appeal  to  the 
popular  will;  in  the  manner  directed  by  the  Constitution. 
These  important  provisions  have  recently  been  topics  of 
earnest  discnssion,  in  popular  assemblages,  in  the  halls  of 
the  Legislature,  and  before  the  judicial  tribunals.* 

The  finances  of  the  State,  and  the  condition  of  the  public 
works,  are  at  this  time  subjects  of  great  interest;  I  there- 
fore deem  it  my  duty  to  recur  to  the  reasons  which  led  to 
the  adoption  of  the  financial  provisions  of  the  Constitn- 
tion, to  give  my  views  of  the  condition  of  our  pnblic  works, 
and  to  make  such  recommendations  with  r^ard  to  them  as 
I  think  best  calculated  to  effect  their  completion,  and  make 
them  the  channels  of  commerce  between  the  great  and  pro- 
ductive regions  of  the  West,  and  the  markets  of  the  East. 
The  Constitutional  Convention  caused  statements  to  be 
prepared  showing  the  financial  condition  of  the  State ;  and 
ascertained  that  the  debts  contracted  for  the  canals, 
amounted  to  $17,516,119.57,  and  that  a  large  additional  sum 
was  required  to  complete  them;  that  the  debt  incurred  for 
other  purposes,  was  $5,865,549^  and  that  the  revenues 

•  CoBrt.  I8«.  tat.  7. 
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of  the  State  were  insufficient  to  pay  the  expenses  of  tiie 
government,  bo  that  this  debt  was  constantly  increasing. 

Of  the  general  debt  of  the  State  ^,000,000  had  been  in- 
curred for  the  benefit  of  the  New  York  and  Erie  railroad. 

To  extinguish  the  canal  debt  the  1st  section  of  the  7th 
article  of  the  Constitation  directs,  that  after  paying  the 
expenses  of  repairs,  &e.,  there  shall  be  set  apart  from  the 
revenues  of  the  canals,  in  each  fiscal  year,  $1,300,000,  until 
the  first  of  June,  1855,  and,  from  that  time,  the  sum  of 
$1,700,000,  in  each  fiscal  year,  as  a  sinking  fund  to  pay  the 
interest  and  redeem  the  principal  'of  the  canal  debt,  as  it 
existed  on  the  first  day  of  June,  1846. 

To  pay  the  General  Fund  debt  of  the  State,  the  2d  sec- 
tion of  the  7th  article  provides,  that  in  each  fiscal  year, 
after  complying  with  Qie  1st  section,  there  shall  be  set 
apart  from  the  canal  revenues,  the  sum  of  $350,000  as  a 
sinking  fnnd  to  pay  the  interest  and  redeem  the  principal 
of  that  debt.  After  the  canal  debt  is  paid,  the  sum  to  be 
set  apart  for  the  payment  of  the  General  Fund  debt,  in 
each  fiscal  year,  is  to  be  increased  to  $1,500,000. 

To  aid  in  paying  the  expenses  of  Government,  the  third 
section  of  the  seventh  article  directs,  that  there  shall  be 
paid  out  of  the  surplus  revenues  of  the  canals  for  that  pur- 
pose, a  sum  not  exceeding  $200,000,  in  each  year,  after 
complying  with  the  provisions  of  the  first  and  second 
sections. 

To  secure  the  completion  of  our  unfinished  publio  works, 
it  requires  that  the  remainder  of  the  surplus  revenues  of 
the  canals  shall,  in  each  fiscal  year,  be  applied  to  the  Erie 
Canal  enlargement,  and  the  Genesee  Valley  and  Black 
Biver  canals,  nntil  they  are  completed. 

Wheu  the  purposes  of  the  Constitution  shall  be  accom- 
plished, according  to  these  arrangements,  the  Erie  Canal 
enlargement  and  the  Black  Biver  and  Genesee  Valley 
canals,  will  be  completed,  the  State  of  New  York  will  be 
free  from  debtj  and  will  own  858  miles  of  canals,  yielding 
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large  revennes,  which  will  be  unincambered  with  debt,  or 
interest,  or  sinkiiig  f  nud  acoonntB.  We  can  then  make  such 
redactions  of  the  taxes  on  the  transportation  of  the 
prodncts  of  the  country  to  market,  as  may  be  necessary  to 
increase  their  sale,  to  secure  the  coBunerce  of  the  Western 
States,  and  give  to  oar  citiaens  the  profits  of  a  vast  carry- 
ing trade. 

The  mistaken  idea  is  «itertained  l^  many,  that  the  spirit 
of  oar  Constitation  is  hostile  to  oar  pablic  improranents. 
The  members  of  the  Gonstitntional  Convention,  acted  i^n 
the  belief  that  a  soond  system  of  finaoce  was  e'ssential  to 
the  saccessfal  management  and  completion  of  the  canals; 
that  the  improvident  creation  of  debt,  not  only  embar- 
rassed the  finances  of  the  State,  bat  also  delayed  the  com- 
pletion of  the  nnfinished  pnblic  works.  The  history  of  onr 
canals  gives  abondant  proofs  of  the  truth  of  these  proposi- 
tions. 

Before  the  year  1835,  the  State  of  New  York  had  boilt 
656  miles  of  canal,  conneotii^  the  Hudson  river  with  the 
Erie,  Ontario,  Cayoga,  Seneca  and  Crooked  lakes;  and 
with  the  valleys  of  the  Chemang  and  Snsqnehannah  rivers. 
This  great  Systran  of  internal  improvements  cost  only  $11,- 
652,652.96.  Its  first  and  greatest  enterprise,  the  Erie 
canal,  was  commenced  in  1817.  It  traversed  a  vast  extent 
of  dense  forests  and  pestilential  swamps.  Great  nombers 
of  laborers  were  disabled  or  destroyed  by  the  diseases  in- 
cident to  nncoltivated  low  grounds ;  the  contractors,  with- 
out the  facilities  now  enjoyed,  in  many  instances  without 
the  convenience  afforded  by  common  roads,  were  obliged 
to  overcome  the  numerous  obstacles  with  which  they  had  to 
(intend,  unaided  by  experience.  Tet  this  great  work,  364 
miles  in  length,  connecting  Lake  Erie  with  the  Hudson 
Biver,  cost  only  $7,143,789.86. 

In  1835,  the  successfnl  and  rapid  completion  of  the  pab- 
lic works,  and  the  extingnishment  of  the  principal  part  of 
the  debt  created  for  their  constmction,  was  a  just  cause 
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for  pride  and  congrattilatioiL  Since  that  time  there  has 
been  expended  on  our  canals,  $25,245,000,  besides  $9,- 
477,000  paid  for  interest;  yet  the  enlargement  is  not  com- 
pleted, nor  any  new  canals  finished.  Our  finances  are  an- 
barrassed,  and  onr  resources  diminished,  nntil  we  are 
threatened  with  an  increase  of  direct  taxation.  I  do  not 
de^u  an  apology  necessary  for  giving  in  detail  my  views 
of  the  causes  which  have  prodnced  these  disastrons  results. 
I  have  heretofore  had  occasion  to  examine  this  subject, 
as  a  member  of  the  Legislature,  and  chairman  of  the  com- 
mittee on  canals.  At  that  time,  as  on  the  present  occasion, 
I  consulted  those  engaged  in  building  or  navigating  our 
canals,  for  the  purpose  of  obtaining  correct  information 
respecting  their  history,  interests  and  condition.  I  have 
been  compelled  to  the  conclusion  that  the  practice  of  bor- 
rowing and  expending  large  sums  of  money  within  short 
periods  of  time,  has  been  at  once  ruinous  to  them,  and  in- 
jurious to  the  public  interests.  The  effective  application 
of  money  previous  to  1835,  extended  throngh  a  period  of 
abont  eighteen  years.  The  average  amount  borrowed  or 
expended  within  each  year,  wap  lese  than  $1,000,000. 
Speculative  excitements  were  not  then  created  by  profuse 
expenditures;  extravagant  plans  were  not  engendered  by 
placing  great  amounts  at  the  disposal  of  disbursing  agents; 
localities  were  not  stimulated  to  press  for  ornamental  or 
questionable  improvements.  Limited  annual  appropria- 
tions induced  all  to  desire  such  application  of  the  money  as 
would  most  promote  the  great  object  of  increased  facilities 
for  transportation.  When  it  was  decided  in  1835,  to  en- 
large the  Erie  canal,  it  was  proposed  to  accomplish  the 
work  by  the  application  of  the  surplus  tolls,  without  re- 
sorting to  loans.  There  has  been  collected  from  taxation 
upon  the  transportation  of  property  upon  onr  canals,  since 
that  time,  the  snm  of  $41,227,000,  the  expenses  of  keeping 
them  in  repair  amount  to  $11,459,000.  The  balance  might 
have  been  applied  to  the  completion  of  our  public  works 
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if  we  had  created  no  debts  inTolTing  obarges  for  interest 
and  Sinking  Fond  accounts;  it  is  believed  that  the  balance 
of  #29,768,000,  if  it  had  been  applied  as  it  accmed  from 
the  revennes,  vould  have  finished  the  works ;  the  estimate 
of  their  cost  was  $30J34,000.  Unfortnnately,  the  prudent 
system  of  expending  only  onr  snrploB  tolls  was  abandoned. 
The  policy  of  borrowing  is  always  adopted  when  money  is 
abondant;  when  a  specnlative  feeling  pervades  the  com- 
munity; when  extravagant  plans  are  popular,  when  ma^ 
terials  and  labor  are  high;  and  when  the  application  of 
money  produced  the  least  effect.  This  state  of  affairs  pre- 
vailed to  an  unexampled  extent  in  the  years  1837-8-9  and 
1840,  when  under  its  influence  and  during  that  time,  the 
State  borrowed  more  than  sixteen  millions  for  canal  pur- 
poses, and  incurred  obligations  in  addition,  that  swelled 
the  sum  of  liabilities  to  $20,713,905.58,  and  created  the 
heavy  interest  account  that  has  absorbed  so  much  of  our 
revenues. 

The  expenditure  of  theso  great  amonnta  increased  the 
speculative  spirit  of  the  times,  and  caused  the  adoption  of 
URclessIy  expensive  structures  on  the  lines  of  the  canals. 
The  cost  of  doing  the  work  was  swelled  still  more,  by  put- 
ting large  amounts  under  contract  at  one  time.  The  ex- 
pense of  structures  was  much  greater  than  it  would  have 
been  under  other  circumstances.  The  regularity  of  the 
pursuits  of  the  industrial  classes  was  disturbed;  great 
numbers  of  laborers  were  drawn  from  all  quarters,  who, 
when  thrown  out  of  employment  by  the  inability  of  the 
State  to  pay  their  employers,  increased  the  general  dis- 
tress. The  full  force  of  the  evils  of  indebtedness  was  felt 
in  the  autumn  of  1841,  when  the  State  officers  were  unable 
to  borrow  money  to  pay  the  contractors.  The  work  on  the 
canals  was  not  suspended  by  a  mere  legislative  act.  The 
stocks  of  the  State  conld  not  be  sold  at  par,  for  some 
months  before  the  Legislature  of  1842  convened  and  passed 
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the  law  to  restore  the  credit  of  the  State,  and  enable  it  to 
pay  the  debts  due  to  its  citizens. 

In  some  instances  the  contractors  were  compelled  to  take 
the  stocks  of  the  State  at  par,  and  sell  thrau  in  market  at  a 
loss  of  ten  or  fifteen  per  cent.  The  distress  caased  hy  the 
lose  of  public  credit,  was  not  confined  to  the  public  cred- 
itors. Their  embarrassments  inTolved  others  in  their  mis- 
fortunes. The  laborers,  who,  relying  on  the  ability  of  the 
State  to  ke^  its  engagements,  had  bnilt  their  humble 
cabins  on  the  lines  of  our  canals,  were  left  in  a  condition 
of  destitution  and  suffering.  The  act  of  1842  was  passed 
to  restore  the  credit  of  the  State,  and  enable  it  to  pay  its 
debts  and  relieve  the  pnhlio  creditors.  It  was  a  bold  and 
honest  effort  to  stem  the  tide  of  repudiation  that  threatened 
to  sweep  away  the  character  for  integrity  and  honor  of 
many  of  the  States  of  the  Union. 

It  cannot  be  said  our  condition  in  1842  was  owing  to  the 
financial  embarrassments  of  the  time.  If  the  State  had  not 
involved  itself  in  debt,  it  would  have  been  beyond  the  reach 
of  pecuniary  revulsions.  Instead  of  increasing  the  dis- 
tresses of  the  fanners,  mechanics,  and  merchants,  by  bor^ 
rowing  the  money  they  needed,  it  would  have  afforded 
them  relief  by  the  annual  expenditure  of  its  surplus  canal 
revenues,  thus  giving  employment  to  labor,  and  creating  a 
demand  for  the  productions  of  the  soil.  But  the  State  fell 
from  its  proper  position,  and  in  the  place  of  giving  aid  to 
its  citizens,  it  became  a  competing  borrower  in  the  money 
market 

In  consequence  of  the  absorption  of  its  revenues  by  sink- 
ing fnnds  and  interest  accounts,  it  was  nnable  to  avail  it- 
self of  the  low  prices  which  prevailed  from  1842  to  1847. 
The  annual  expenditure  of  the  surplus  revenues  we  should 
have  had  in  those  years,  if  we  had  borrowed  no  money, 
would  have  been  of  great  advantage  to  our  unfinished 
works,  wlule  it  would  have  given  seasonable  relief  to  our 
citizens. 
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It  is  desirable  to  have  contracts  on  the  public  improve- 
ments taken  by  men  whose  skill  and  experience  enable  them 
to  perform  the  work  upon  terms  favorable  to  the  State, 
and  yet  profitable  to  themselves.  When  large  amonnts  are 
borrowed  and  expended  within  short  periods  of  time,  in- 
experienced persons  are  induced  to  leave  their  proper  pur- 
suits and  apply  for  contracts.  It  is  evident  that  such  per- 
sons must  be  paid  high  prices  or  be  compelled  to  apply  to 
the  Legislature  for  relief.  This  has  been  a  source  of  loss 
to  the  State,  and  of  great  evil  in  legislation. 

The  system  of  borrowing  affects  injnrioosly  the  public 
interests  in  other  respects.  More  than  $40,000,000  have 
been  paid  to  the  State  for  tolls,  in  addition  to  the  cost  of 
transportation,  by  those  using  our  canals,  since  1835.  This 
enormous  weight  of  taxation  has  borne  heavily  i^>on  the 
producing  classes  and  business  interests  of  the  country. 
If  the  State  had  created  no  debt  for  canal  or  other  pur- 
poses, since  1835,  we  could  now,  or  in  a  few  years,  relieve 
the  canal  commerce  from  any  taxation  beyond  the  amount 
necessary  to  keep  them  in  repair,  and  make  such  contribu- 
tions towards  the  support  of  government  as  might  be 
deemed  advisable.  The  aggregate  of  these  surplus  rev- 
enues would  amount,  in  1855,  to  more  than  thirty-eig^t 
millions  of  dollars,  a  sum  sufficient  to  have  completed  the 
Erie  Canal  enlargement,  the  Genesee  Valley  and  Black 
Biver  canals,  and  to  have  paid  tlie  balance  of  canal  in- 
debtedness due  in  1835. 

The  toll  upon  the  transportation  of  a  barrel  of  flour  from 
Buffalo  to  Albany,  at  the  present  reduced  rates,  is  about 
twenty-three  cents.  If  we  were  not  burdened  with  debt, 
eight  cents  would  be  its  proportionate  amount  of  tax  for 
keeping  the  canal  in  repair,  and  contributing  an  ample 
yearly  sum  towards  the  support  of  govemmrait.  The  sav- 
ing of  expense  of  transportation,  by  the-  completion  of  the 
enlargement,  would  have  been  ten  cents  more,  making  a 
diminution  of  twenty-five  cents  in  the  expense  of  convey- 
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ing  tliis  important  article  of  food  and  commerce  to  the  <aty 
of  New  York. 

It  is  deemed  a  matter  of  great  national  intereBt  to  be 
able  to  export  freely  the  prodnctiona  of  the  soil;  the  con- 
tinuance of  taxation,  which  shonld  have  been  avoided,  will 
f  reqnoitly  prevent  the  shipment  of  provisionB,  deprive  the 
farmer  of  a  market,  and  the  merchant  and  ship  owner  of 
an  important  trade  and  transportation. 

If  a  tax  of  twenty-five  cents  ahonid  be  imposed  by  Iso- 
lation on  each  barrel  of  flonr  consumed  in  onr  eastern  cities, 
or  exported  from  New  Tork,  snch  an  act  of  injustice,  mis- 
chief and  folly  would  be  justly  denounced  by  the  laborer,- 
merchant  and  fanner.  To  prevent  such  injurious  legisla- 
tion, the  Gonstitntion  of  the  United  States  provides  that 
"  no  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
State.*"  Onr  nnfortnnate  canal  debt,  as  it  practically  im- 
poses such  a  tax,  does  inflict  this  injury  upon  us  in  addition 
to  the  derangement  it  has  occasioned  in  our  finances,  and 
the  delay  it  has  caused  in  the  completion  of  onr  canals. 
The  tax  which  it  imposes  upon  the  wood,  lumber,  and  oQier 
coarse  productions  of  our  State  is  still  more  onerous.  If 
from  the  toll  now  imposed  upon  these  articles,  there  is  de- 
ducted enough  to  keep  the  canals  in  repair,  and  to  aid  in 
supporting  the  State  government,  it  will  be  found  that  if 
we  had  borrowed  no  money  and  had  finished  the  canals  by 
our  surplus  revenues,  the  toll  on  a  thousand  feet  of  pine 
lumber  from  Dansvillc  to  Albany,  on  the  Genesee  Valley 
canal,  could  be  reduced  one  dollar;  that  a  reduction  could 
be  made  of  33  cents  on  eacdi  thousand  feet  of  green  hem- 
lock, and  of  67  cents  on  each  thousand  feet  of  green  spruce, 
and  of  18  cents  on  each  cord  of  wood  carried  to  market 
from  the  head  of  the  Black  Biver  feeder.  Investigation 
will  show  that  the  canal  debt  has  materially  diminished  the 
value  of  real  estate  in  many  localities.. 

tV.  S.  CDut.  art.  1,  I  S,  eUnM  5. 
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The  amount  of  busineea  upon  the  canalB  is  not  governed 
by  the  amount  of  the  prodactiona  and  sapplies  of  the  vest, 
for  they  are  inezhaustibie ;  but  by  the  demand  for  them  in 
the  markets  of  the  eastern  cities,  or  of  the  commercial 
world.  The  extent  of  oar  market,  and  the  distances  to 
which  we  can  export  our  productions,  depend  upon  their 
cost  in  New  York.  We  cannot  foresee  how  far  the  mifor- 
tunate  policy  we  have  pursued  will  deprive  us  of  the  ad- 
vantages of  foreign  markets;  but  it  will  without  doubt 
affect  seriously  the  exportation  of  provisions. 

The  object  of  the  Constitution  is  to  prevent  a  recurrence 
of  the  evils  we  have  experienced,  to  provide  for  the  extin- 
guishment of  our  debts,  and  for  a  judicioiis  prosecution 
of  our  public  works. 

Since  the  adoption  of  the  Constitution,  there  has  been 
expended  upon  the  public  works  $6,715,000;  the  surplus 
tolls  applicable  to  the  purpose,  amounted,  in  1851,  to 
$964,432.  In  1851,  the  Legislature  passed  a  law  to  raise 
nine  millions  of  dollars  for  the  purpose  of  completing  at 
once,  the  unfinished  public  works;  and  at  the  same  session 
relieved  certain  railroads  from  the  payment  of  tolls  levied 
to  protect  the  canal  revenues.  It  was  objected  to  the  law 
of  1851  that  it  violated  the  letter  and  spirit  of  the  Con- 
stitution", and  would  produce  the  evils  which  it  was  de- 
signed to  prevent;  that  if  the  law  was  constitutional,  it 
would  injure  our  canal  system  by  burthening  it  with  the 
payment  of  the  principal  and  interest  of  the  sum  borrowed, 
rendering  continued  taxation  upon  its  commerce  neces- 
sary; that  the  expense  of  the  work  would  be  increased  by 
putting  80  much  under  contract  at  one  time;  that  prices 
were  high  and  the  money  market  inflated,  and  would 
become  more  so,  under  the  influence  of  the  law,  as  it  per- 
mitted the  certificates  for  the  money  borrowed  to  be  made 
the  basis  for  banking,  thus  converting  the  indebtedness  of 

fConat.  184«,  ut  7,  ||  S,  12. 
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our  eenalB  into  bank  bills  for  circulation;  that  if  the 
avails  of  tiie  certificates  should  not  be  equal  to  the  amount 
of  the  contracts  made  under  the  law,  while  the  indebted- 
ness would  be  increased,  no  resources  would  be  left  for  the 
completion  of  the  works,  as  the  bill  proposed  "  to  sell  all 
surplus  revenues  "  applicable  to  that  purpose,  for  the  re- 
payment of  the  nine  millions  raised  under  its  provisions. 

Unfortunately  the  Legislatore  rejected  a  proposed 
amendment,  providing  that  the  constitutionality  of  the  law 
should  be  determined  before  any  contracts  should  be  made, 
or  money  borrowed.  Canal  certificates  for  $1,500,000 
were  sold  in  August  and  December,  1851,  at  a  premium  of 
less  than  one  per  cent,  while  the  stock  of  the  State,  of 
known  constitutionality,  bearing  the  same  interest,  com- 
manded a  premium,  ranging  from  9  to  16  per  cent.  The 
contracts  were  let;  it  has  been  supposed  that  they  only 
amounted  to  $8,029,727.45,  but  this  is  upon  the  assumption 
that  all  the  excavation  on  the  enlargement  would  be  of 
the  easiest  kind,  and  of  the  description  which  was  to  have 
been  done  at  the  lowest  prices  under  the  contracts.  No 
allowance  was  made  for  the  fact,  that  by  the  terms  of  these 
contracts,  much  higher  prices  were  to  have  been  paid  for 
the  quicksand  or  hardpan  that  might  be  excavated  in  the 
performance  of  the  work.  It  is  difficult  to  estimate  what 
amount  would  have  been  required,  if  the  law  had  been 
declared  constitutional;  the  aggregate  is  variously  esti- 
mated by  different  engineers  at  from  ten  to  thirteen  mil- 
lions of  dollars.  For  the  payment  of  the  expense  of  the 
work  beyond  the  amount  to  be  raised  by  the  law  of  1851, 
there  was  no  resource  left,  as  the  snrplns  tolls  were  all 
disposed  of,  until  the  $9,000,000  were  paid;  uid  the  works 
would  have  stopped,  or  resort  must  have  been  had  to  taxa- 
tion  upon  the  people. 

The  law  was  declared  unconstitutional  by  the  highest 
jndicial  tribunal  of  our  State.  Jostice  requires  that  the 
money  received  on  the  sale  of  the  certificates  should  bo 
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refundod,  and  that  the  State  should  pay  for  the  work  done 
under  the  contracts.  The  amonnt  required  for  this  pur- 
pose, muBt  be  rused  by  a  tax,  or  by  submitting  to  the 
people  a  law  authorizing  a  debt,  and  providing  for  the 
payment  of  the  interest  and  principal  by  a  tax,  according 
to  the  provisioDB  of  the  Constitution.^ 

Although  the  law  has  been  pronounced  unconstitational, 
the  legislation  of  1851  has  seriously  affected  the  resonrces 
of  our  canals. 

For  the  fiscal  year  ending  September  30th,  1851,  the  sur- 
plus amounted  to  $964,432 ;  for  the  fiscal  year  ending  S^ 
tranber  30,  1852,  they  are  less  than  $300,000,  a  sum  insuf- 
ficient to  have  paid  the  interest  on  the  proposed  debt  of 
nine  millions.  When  tolls  were  taken  off  the  lateral  rail- 
roads, the  canal  revenues  were  not  only  deprived  of  a  con- 
tribution from  that  source,  hut  the  roads  became  more 
formidable  competitors,  and  rendered  necessary  a  reduc- 
tion of  canal  tolls. 

The  honor  and  the  interest  of  the  State  of  New  York, 
require  the  completion  of  the  Erie  canal  enlarg^nent,  and 
the  Genesee  Valley  and  Black  Biver  canals.  These  enter- 
prises have  lost  none  of  their  importance.  Their  com- 
pletion is  demanded  as  soon  as  is  consistent  with  a 
judicious  and  economical  application  of  money.  The 
amonnt  needed  to  finish  the  Black  Biver  canal,  and  im- 
provement, is  $248,784;  to  complete  the  remaining  thirty 
miles  of  the  Genesee  Valley  canal,  is  $389,000.  Upon  the 
Erie  canal,  the  locks,  aqueducts  and  other  structures,  which 
determine  the  future  size  of  the  enlargement,  are  mostly 
completed.  The  work  which  remains,  is  principally  the 
adaptation  of  the  channel  to  the  size  of  these  structures. 

The  Canal  Board  have  directed  the  old  locks  between 
Port  Byron  and  Bochester,  to  be  lengthened  and  widened, 
and  contracts  have  been  made  to  have  the  work  done 
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dnring  the  sospeiuion  of  narigatioDi,  so  that  they  maj  be 
brought  into  use  by  the  first  of  Jtme.  When  this  is  accom- 
plished, a  boat  of  the  dimensions  adapted  to  the  enlarged 
canal,  can  pass  from  Lake  Erie  to  the  Hudson  Biver. 
When  the  new  locks  upon  the  Oswego  canal  are  finished, 
the  same  class  of  boats  can  also  be  nsed  upon  that  route. 
The  impression  prevails,  that  the  work  which  has  been 
done  upon  tiie  enlargement,  is  useless  until  the  entire 
enterprise  is  completed,  and  this  is  frequently  urged  as 
a  reason  for  mftbing  a  debt  to  complete  it  at  once.  This  is 
not  so.  The  improvements  already  made  have  doubled  the 
capacity  of  the  canal.  When  it  was  first  built,  the  boats 
used,  carried  on  an  average,  less  than  forty  tons. 

The  average  tonnage  of  the  boats  built  in  1844,  was  64  tons. 

"                *'                "                1845,  "  67  " 

"                "                "                1846,  "  73  " 

«                "                "                1847,  "  76  " 

"                *•                "                1848,  "  74  " 

u                .<                «<                1849,  "  76  " 

u                "                *'                1850,  "  80  *• 

1851,  "  87  " 

"                '*                '•                1852,  "  90  " 

The  apidication  of  surplus  revenues,  and  some  small 
appropriations  made  before  the  adoption  of  the  Constitu- 
tion, have  increased  the  capacity  of  the  canal  nearly  one- 
half  since  1844;  and  when  the  locks  are  lengthened  it  can  be 
navigated  through  its  entire  length  by  boats  of  the  largest 
contemplated  size,  carrying  one  hundred  and  twenty  tons. 
Boats  of  this  size  are  now  used  between  Bome  and  Albany, 
and  between  Buffalo  and  Bochester.  It  appears  from  ex- 
aminations made  by  the  State  Engineer,  that  with  an 
expenditure  of  about  $400,000  in  addition  to  the  work 
under  contract,  the  water  can  be  deepened  so  that  the  new 
boats  can  carry  one  hundred  and  fifty  tons,  or  four  times 
the  original  tonnage.   Only  $200,000  of  this  amount  will  be 
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expended  for  purposes  that  are  temporary,  or  that  will 
not  advance  the  enlargement  The  work  nnder  contract 
for  enlarging  the  locks,  will  make  this  improvement  of  the 
channel  indispensable.  Witiiont  it,  the  wedging  of  boats 
will  prove  a  serious  difScnlty. 

If  one  million  of  dollars  can  be  expended,  annnally,  upon 
the  unfinished  public  works,  the  lateral  canals  will  soon  be 
finished,  the  enlargement  constantly  improved  from  year 
to  year,  and  the  boats  hereafter  built  can  soon  carry  their 
fnll  loads  of  two  hundred  and  forty  tons.  This  increase  of 
tonnage  will  not  require  any  increase  in  the  dimensions 
of  those  built  after  this  year,  as  they  will  be  of  the  full 
axe  required  for  the  enlarged  canals.  It  will  be  gained 
by  allowing  them  to  draw  more  water.  Every  increase  of 
six  inches  to  the  draft,  will  add  about  twenty-five  tons  to 
their  loads.  To  gain  this  increased  tonnage,  from  year  to 
year,  it  is  not  necessary  to  make  repeated  improvements, 
of  the  whole  channel  of  the  canal;  it  can  be  obtained  by 
finishing  the  enlargement  at  the  obstructed  points,  and  by 
procuring  an  abundant  supply  of  water  at  places  where 
the  want  of  it  occasions  difficulty. 

Of  the  enlargement,  about  150  miles  are  completed.  The 
capacity  of  the  ronaining  214  miles,  is  very  unequal  on 
dififerent  sections.  On  some  portions  of  the  old  canal,  the 
boats  adapted  to  the  enlargement  can  be  conveniently  osed, 
while  in  others,  the  smaller  ones,  when  loaded,  are  delayed 
by  want  of  water  or  by  narrow  channels.  The  points  of 
least  capacity  on  the  canal,  which  may  be  very  short  in 
extent,  limit  the  size  and  tonnage  of  the  boats  navigating 
its  entire  length.  Ronoving  the  obstmctions  at  such 
points,  will  practically  increase  the  capacity  of  the  whole 
canal.  The  judicjons  application  of  expenditures  to  the 
most  needed  improvements,  will  rapidly  increase  the 
amount  carried  by  the  enlat^^  boats. 

The  western  end  of  the  canal  is  supplied  with  water 
from  Lake  Erie  to  the  Seneca  river,  a  distance  of  159 
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miles.  It  is  difficult  to  keep  op  a  supply  for  the  lotkB  at 
the  eastern  end  of  the  line,  through  a  narrow  and  ob- 
stmcted  canal,  and  the  State  has  been  frequently  compelled 
to  take  water  from  the  Genesee  river  and  other  streams,  to 
the  great  detriment  of  the  manufacturing  establishments 
dependent  upon  them.  The  introdnction  of  enlarged  boats 
will  diminish  the  evil,  as  they  will  lessen  the  number  of 
lockages,  and  the  amount  of  water  drawn  off  by  each 
lockage.  The  early  enlargement  of  the  canal  at  different 
points  between  Buffalo  and  Bocheater,  will  entirely  obviate 
the  difficulty,  and  improve  navigation,  by  allowing  an 
abundant  flow  of  water  from  Lake  Erie. 

It  is  very  important  to  allow  the  enlarged  boats  to  be 
introduced  at  this  time,  for  other  reasons,  although  their 
whole  capacity  cannot  be  used  immediately.  There  will 
soon  be  a  deficiency  of  boats,  unless  the  number  built  in 
each  year  shall  equal  the  number  destroyed  by  time  and 
nse.  This  will  be  very  injurious  to  the  commerce  of  the 
canals.  The  forwarders  and  boatmen  are  anxious  to  bnild 
their  boats  of  full  aie,  that  they  may  not  lose  their  invest- 
ments in  this  kind  of  property.  These  vessels  will  not  be 
able  to  carry  over  one  hundred  and  twenty  tons  at  first, 
yet  they  will  meet  the  increased  demands  of  commerce, 
while  the  quantity  they  can  carry  will  not  give  them  such 
advantages  as  to  destroy  the  value  of  the  present  class  of 
boats.  These  can  be  run  with  profit,  until  they  are  worn 
out  or  placed  upon  the  lateral  canals.  Many  of  the  smaller 
boats  can  be  lengthened,  and  all  will  be  able  to  make  their 
trips  in  less  time  than  heretofore.  The  number  now  navi< 
gating  the  canals  is  computed  to  be  about  4,000,  and  their 
value  about  $3,000,000.  They  constitute  the  means  of  sup- 
port to  their  owners,  many  of  whom  have  invested  all  their 
property  in  them.  Any  sudden  change  destroying  the 
property  of  a  meritorious  class  of  citizens  should  be 
avoided. 

I  have  deemed  it  my  duty  to  give  detailed  atat^nents 
Vol.  IV.— 43. 
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on  this  subject,  to  correct  the  Impression  that  we  can  de- 
rive no  advantages  from  the  expenditures  on  the  enlarge- 
ment until  it  is  completed;  to  show  that  we  are  now 
benefited  by  the  improvements  made;  that  we  can  render 
them  still  more  available  from  year  to  year,  by  the 
jttdiciouB  application  of  moderate  smns ;  that  we  can  have 
"  an  enlarging  canal  niitil  it  becomes  the  enlarged  canal;"  - 
that  this  annual  increase  of  capacity  will  meet  the  increas- 
ing demands  of  commerce ;  and  that  all  this  can  be  effected 
without  the  creation  of  a  large  debt,  which  experience  has 
shown  to  be  prejudicial  to  our  public  works. 

The  purpose  of  our  canal  system  is  to  direct  the  vast 
commerce  of  the  west  into  artificial  channels  traversing 
our  State,  and  thns  secure  to  us  the  profits  arising  from 
its  transportation.  Can  these  artificial  channels  be  made 
cheap  enough  to  command  this  internal  trade,  against  the 
competition  of  the  St.  Lawrence  and  Mississippi  rivers,  or 
of  the  rival  artificial  routes  T 

The  whole  inquiry  is  resolved  into  the  expense  of  con- 
struction and  economy  of  management.  Sound,  honest  and 
intelligent  financial  management,  constitutes  our  only  as- 
surance of  snccess  in  the  undertaking. 

Many  entertain  the  opinion  that  railroads  will,  in  a  few 
years,  to  a  great  extent,  divert  commerce  from  the  canals. 
I  do  not  concur  in  these  views,  but  if  they  should  prove  to 
be  true,  the  canals  would  be  of  great  value  in  controlling 
the  rates  of  transportation.  They  are  owned  by  the  people 
of  the  State  who  are  always  anxious  to  reduce,  to  the 
lowest  point,  the  expense  of  conveying  their  productions 
to  market.  Ballroads  are  owned  by  individuals  who  are 
interested  in  getting  large  returns  from  their  investments. 
While  the  canals  are  in  good  order  and  under  judicious 
management,  combinations  cannot  be  succrasfully  formed 
between  corporations  to  the  detriment  of  the  public  in- 


To  complete  our  unfinished  public  works  in  the  manner 
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above  proposed,  it  is  necessary  to  expend  about  $1,000,000 
annually.  If  tbe  amount  of '  the  surplus  tolls  could  be 
restored  to  the  point  at  wMch  they  stood  in  1851,  thej; 
would  be  sufficient  for  the  purpose,  but  they  are  less  than 
$300,000  for  the  fiscal  year  ending  September  30,  1852, 
and  in  the  year  1855,  an  additional  charge  of  $400,000  will 
be  made  upon  them  for  the  payment  of  the  canal  debt. 
We  have  reason  to  believe  the  present  low  rate  of  tolls 
and  the  enlarged  capacity  of  boats  will  greatly  augment 
than,  but  we  cannot  hope  that  they  will  give  the  required 
amount  beyond  this  additional  charge  of  $400,000.  We 
cannot  raise  the  rates  of  tolls,  and  it  may  be  desirable  to 
reduce  them. 

The  competition  between  the  canal  and  other  channels 
of  commerce,  is  now  very  active.  An  increase  of  tolls 
would  either  drive  business  from  the  canal,  or  compel 
forwarders  and  boatmen  to  reduce  their  charges  which  are 
now  low  enough.  Low  tolls  not  only  widen  the  circle 
from  which  we  draw  business,  but  they  also  enlarge  the 
bounds  of  the  markets  within  which  the  products  of  the 
country  are  sold.  If  we  would  retain  commerce  upon  our 
canals,  we  must  make  them  its  cheapest  avenues.  The 
great  difficulty  with  which  we  have  to  contend,  is  the 
annual  tax  of  $2,250,000,  caused  by  our  present  debt, 
which  will  hereafter  be  levied  upon  our  canid  commerce  in 
addition  to  the  expense  of  keeping  the  canals  in  repair.  If 
we  can  keep  down  the  tolls  and  the  charges  for  trans- 
portation, by  the  introduction  of  large  boats  and  an  annual 
increase  of  their  loads,  we  shall  be  able  to  extricate  our 
public  works  from  their  present  embarrassments. 

There  is  now  estimated  to  be  due  to  con- 
tractors and  for  land  damages,  &c.,  for  a 
large  portion  of  which,  drafts  have  been 
given  by  the  Canal  Commissioners  on  the 
Auditor,  which  are  unpaid  by  him  for  want 
of  funds $400,000 
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The  amount  estimated  to  be  doe  for  woA  per- 
formed under  the  contracts  made  on  the 
SOth  December,  1851,  ia. #200,000 

The  cost  of  the  work  recently  let  between. 
Port  Byron  and  Bocheater  will  be  abont. . .  ^00,000 

Engineering  and  miscellaneous  expenses 100,000 

The  cost  of  the  work  on  the  canals  necessary 
to  be  done  within  the  year  is. ... ... . . ... ... ... .  500,000 


$1,300,000 

When  provision  is  made  for  the 
payment  of  the  $1,500,000  re- 
ceived on  the  canal  certificates 
issued  under  the  law  of  1851, 
there  will  be  made  available  an 
unexpended  balance  of $250,000 

If  the  surplus  tolls  for  the  fiscal 
year  ending  September  30,  1852, 
are  equal  to  those  of  last  year, 

they  will  amount  to 225,000 

475,000 


$825,000 


The  reputation  and  interest  of  the  State  require  that 
immediate  provision  be  made  for  this  balance  of  $825,000. 
A  large  portion  of  the  amount  is  now  due  to  the  creditors 
of  the  State,  many  of  whom  hold  drafts  on  the  auditor, 
which  have  beeu  dishonored  for  the  want  of  funds.  The 
residue  is  to  make  indispensable  improvements  upon  the 
canals.  The  only  way  to  procure  the  money  necessary  to 
meet  these  pressing  demands,  is  to  impose  a  tax,  which, 
with  that  now  levied  for  the  support  of  &e  government, 
will  amount  to  abont  one  mill  on  the  assessed  valuations 
of  1851. 

I  deem  it  of  great  importanoe  to  secure  an  application 
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of  at  least  one  million  of  dollars,  annually,  towards  the 
completion  of  the  Genesee  Valley  canal,  the  Black  Biver 
canal  and  improvement,  and  the  enlargement  of  the 
channels  of  the  Erie  and  Oswego  canals.  This  will,  in  a 
short  period  of  time,  effect  these  desirable  objects,  and 
relieve  the  embarrassments  on  the  line  of  the  Erie  canal, 
arising  from  an  insufficient  supply  of  water  and  narrow 
channels,  and  enable  the  boats  hereafter  to  be  bnilt  to 
carry  their  fall  loads  of  two  hundred  and  forty  tons. 
Many  expensive  works  of  mere  convenience  can  be  post- 
poned tmtil  these  essential  points  are  gained.  A  jndicions 
application  of  six  millions  of  dollars  (a  smn  nearly  eqnal 
to  the  original  cost  of  building  the  whole  Erie  canal) 
expended  in  equal  annual  sums,  will  effect  these  great 
objects. 

It  is  impossible  to  estimate  with  any  degree  of  accuracy, 
the  amount  of  the  surplus  tolls,  during  the  next  six  years. 
To  enable  the  State  to  make  an  annual  expenditure  of  one 
million  of  dollars  on  onr  canals,  it  will  probably  be  neces- 
sary to  raise  in  each  year,  from  some  other  source,  about 
(500,000,  in  addition  to  the  amount  of  the  surplus  tolls. 

Different  modes  have  been  proposed  to  raise  sums  neces- 
sary for  the  prosecution  of  our  public  works.  The  Legis- 
lature may,  in  each  year,  impose  a  tax  for  that  purpose; 
or,  it  may  borrow  the  money  under  the  provisions  of  the 
12th  section  of  the  7th  article  of  the  Constitution,  which 
reqmre  that  an  annual  tax  shall  be  imposed,  that  will  pay 
the  interest,  and  redeem  the  principal,  within  eighteen 
years  from  the  time  of  the  contraction  of  the  debt;  or,  a 
proposal  to  amend  the  Constitntion  may  be  submitted  to 
the  people,  which,  by  the  terms  of  that  instrument,  must 
be  agreed  to  by  a  majority  of  the  members  elected  to 
each  of  the  two  Houses,  of  two  distinct  and  consecutive 
Legislatures,  and  then  submitted  to  the  people  for  their 
approval  and  ratification.* 

■  Ccaut.  184S,  art.  13,  |  I. 
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Objections  exist  in  the  minds  of  some,  to  any  change  of 
the  financial  provisions  of  the  Constitution,  as  they  are 
apprehensive  that  it  may  lead  to  the  improvident  creation 
of  further  debt,  or  to  a  postponement  of  the  payment  of  ■ 
the  existing  debt. 

If  any  amendment  of  the  Constitution  shall  be  proposed 
by  the  Senate  and  Assembly,  to  enable  the  Legislature  to 
borrow  money  to  complete  onr  canala  in  tiie  manner  sug- 
gested, it  should  conform,  in  all  respects,  to  the  provisions 
of  the  Constitution,'  in  relation  to  the  payment  of  tiie 
existing  indebtedness,  by  requiring  the  creation  of  a  sink- 
ing fund  to  pay  the  interest  and  redeem  the  principal  of 
any  such  debt,  within  eighteen  years  from  the  time  of  its 
creation;  and,  if  the  surplus  tolls  should  be  insufficient  for 
the  purpose,  that  the  Legislature  shall  provide  for  any 
deficiency  by  equitable  taxes." 

The  finances  of  the  State  are  not  in  a  satisfactory  con- 
dition. In  1814  the  State  had  a  fund  applicable  to  the 
support  of  its  government  amounting  to  $4,396,943.  This 
has  been  spent  and  a  debt  created  which,  on  the  1st  of 
June,  1846,  amounted  to  $5,992340.82.    To  extinguish  this 

1  Conat.  1840,  art.  7,  |  12. 

IS  The  legisUture  adopted  an  amendment  nibttituting  a  new  ■eetios  fbr 
the  ezlating  wction  3  of  article  7,  relatiTe  to  canal  adminiatraUon,  the 
paTraent  of  the  canal  debt  and  proriding  epedflealtj  (or  the  completioii  at 
the  Genesee  Vallejr  and  Blade  Rirer  canals  and  the  ealargeiacnt  of  the  Erie, 
Oawego,  Cajnga  and  Seneca  canals,  and  the  enlargement  of  the  locka  on  the 
Champlain  canal.  The  amendment  also  reflated  canal  contract*.  The 
amendment  waa  again  adopted  in  1S64  and  approved  bj  the  people  at  tte 
November  election  in  that  year. 

Chapter  473,.  passed  June  29,  repealed  the  act  of  1862,  chapter  270,  "ia 
relation  to  the  enlargement  of  the  £rie  and  Oawego  canals,  and  the  com- 
pletion of  the  Black  BlTer  and  Oeneaee  Valley  canals." 

Chapter  620,  passed  July  20,  1SR3,  appropriated  various  sums  to  the  canal 
fund  to  be  applied  to  the  Erie  CHnsl  enlargement,  the  Black  River,  UcDeaee 
Valley,  Oswego,  Cayuga  and  Senera,  nnd  Crooked  Lake  eanab  and  the  Cham- 
plain  canal.  Chapter  6.^>0,  psiwed  July  SI,  appropriated  abont  94,600,000 
for  various  canal  purposes,  including  adminiitntion,  dabta,  detdeadMi 
awards  and  amounts  due  on  old  contracts. 
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debt  the  Constitntion  provides  that  the  eum  of  $350,000 
shall  be  set  apart  from  the  canal  revennee,  as  a  sinkiDg 
fund,  to  pay  the  interest  and  redeem  the  principal  of  the 
General  Fond  debt,  including  the  loans  to  railroad  com- 
panies.^ After  the  canal  debt  is  paid,  the  sum  of  $1,500,000 
is  to  be  set  aside  in  each  year  for  that  purpose.  It  was 
evidently  the  intention  of  the  Convention  to  ascertain  and 
fix  the  amount  of  the  canal  and  General  Fund  debt  as  it 
existed  on  the  1st  of  June,  1846,  and  so  to  arrange  the  Sink- 
ing Funds  that  their  annual  application  would  pay  the 
interest  and  a  portion  of  the  principal  of  these  debts.  In 
1849  the  Legislature  made  a  loan  of  $385,000  to  pay  an 
alleged  indebtedness  of  the  General  Fond  to  the  Canal 
Fund,  and  added  this  amount  to  the  principal  of  the 
General  Fund  debt.  Other  loans  were  made  at  the  same 
and  the  preceding  session  amounting  to  $889,819.34,  which 
were  added  to  the  principal  of  the  canal  debt.  The  con- 
stitutionality of  these  loans  has  been  asserted  and  con- 
troverted in  official  reports.  Without  inquiring  into  their 
propriety,  at  this  time,  it  is  proper  for  me  to  state  that 
they  prolong,  beyond  the  design  of  the  Convention,  the 
time  within  which  the  canal  debt  can  be  paid,  and  make  the 
sum  of  $350,000  set  apart  to  pay  the  interest  and  redeem 
the  princip^  of  the  CFcneral  Fond  debt,  inadequate  to  the 
payment  of  the  interest.  Instead  of  being  diminished,  this 
debt  is  increasing  by  accumulation  of  interest;  or,  if  the 
excess  of  interest  over  the  $350,000  is  paid  from  the  gen- 
eral revenue  of  the  State,  the  means  to  pay  the  expenses  of 
government  are  thereby  lessened,  and  increased  direct 
taxation  is  made  necessary. 

The  amount  borrowed  by  the  State,  since  the  adoption 
of  the  Constitution  in  1846,  exceeds  the  amount  of  debt 
paid  by  the  Sinking  Funds. 

It  appears  from  the  report  of  the  Comptroller,  which  will 

k  Court.  184S,  ftrt  7,  I  2. 
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be  ralomtted  to  you,  that  Qie  expenses  of  the  State  Govem- 
ment  for  the  fiscal  year  ending  September  30,  1852,  ex- 
ceeded its  revenues  abont  $200,000. 

The  report  of  that  officer  will  show  the  character  of  the 
expenditures  and  the  necessity  for  their  retrenchment.  It 
is  believed  that  many  charges  upon  the  treasury  can  be  cut 
off  or  diminished.  Unless  the  expenses  of  the  State  are 
curtailed,  it  must  withdraw  its  benefactions  to  institations 
of  learning  and  asylnms  for  the  unfortunate  subjects  of 
mental  and  physical  infirmities,  or  it  must  increase  the 
amount  of  taxes  imposed  for  the  support  of  Qovemment." 

A  strict  regard  for  economy  and  the  mandates  of  the 
organic  law  are  of  vital  importance  in  repnbUcan  govern- 
ments. The  Constitution  of  our  State  is  the  harrier  created 
by  the  people  for  their  own  protection  against  injudicious 
or  injurious  legislation.  The  Constitution  of  the  United 
States  is  the  bond  which  holds  together  the  numerous  in- 
dependent States  of  this  confederacy,  enabling  them  ' '  to 
form  a  more  perfect  union,  establish  justice,  ensure 
domestic  tranquillity,  provide  for  the  common  defense,  pro- 
mote the  generid  welfare,  and  secure  the  blessings  of 
liberty  to  us  and  our  posterity. '  * '  Under  the  terms  of  this 
compact,  the  different  States  of  the  Union,  occupying  a 
territory  nearly  equal  to  the  whole  of  Europe,  have  ex- 
isted in  harmony,  notwithstanding  great  diversity  in  their 
condition,  pursuits,  climate,  productions,  and  domestic  in- 
stitutions. We  can  perpetuate  oar  Union  only  by  a  strict 
construction  of  the  Conatitation  of  the  United  States,  and 
by  confining  the  action  of  government  to  those  subjects 
designated  in  the  compact  of  Union,  and  which  are  of  com- 
mon interest  and  value  to  aU  portions  of  this  great  con- 
federacy. 

i«  Bj  elupUr  SSI,  puMd  Jul;  21,  tbt  Uz  nte  in  addltloii  to  that  »IrM^ 
csUblUhed  (one-qiurter  of  «  mill)  ma  flzed  »,t  thx*t  tfomwttn  of  w>  iiill  for 
18S3,  ud  DDC-luilf  of  m  mill  for  ISM. 

lU.  S.  CMwt    Pr«unU*k 
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The  welfare  of  our  State  and  Nation,  will  be  best  pro- 
moted by  rigid  economy  in  the  conduct  of  their  affairs,  and 
by  a  strict  maintenance  of  Constitutional  Law. 

EOBATIO  SETMOUB. 

Albany,  January  4, 1853. 

SPECIAL  MESSAGEa 

January  17.  To  the  Assembly:  Transmitting  the  annual 
(reports  of  the  Commissary  General  and  Inspector  General. 

January  17.  To  the  Assembly:  Transmitting  a  state- 
ment of  commutations,  pardons,  &c.,  for  the  year  1852. 

January  24.  To  the  Senate:  Transmitting  the  annual 
report  of  the  Adjutant  GeneraL 

March  29.    To  the  Assembly : 

"  I  transmit  herewith  copies  of  a  circular  addressed  to 
me  by  his  Excellency,  William  Bigler,  Governor  of  the 
State  of  Fennsylvauia,  and  other  gentlemen,  officers  of  a 
convention  of  delegates  from  the  thirteen  original  States 
of  the  confederacy,  held  at  Philadelphia  during  the  last 
summer.  The  convention  assembled  on  the  invitation  of 
the  city  councils  of  Philadelphia,  to  consider  the  propriety 
of  erecting  on  the  public  square,  adjacent  to  the  Hall  where 
the  Declaration  of  Independence  was  formed  and  adopted, 
and  from  whence  it  was  promulgated,  some  suitable  me- 
morial of  that  event  and  of  the  glorious  men,  our  ancestors, 
who  forever  severed  their  country  from  all  subjection  to 
Great  Britain.  Delegates  appeared  from  nine  of  the  orig- 
inal States,  appointed  by  their  respective  Le^slatures  or 
Governors.  Two  citizens  of  this  State  were  appointed  by 
my  predecessor,  in  consequence,  it  is  understood,  of  the 
subject  having  been  brought  to  the  attention  of  the  Legisla- 
ture at  such  a  late  period  of  its  session,  that  no  action 
could  be  had  upon  it,  and  from  a  desire  on  his  part  to  ex- 
hibit a  proper  courtesy  to  our  sister  State,  and  tiie  interest 
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which  all  onr  citizens  feel  in  any  movement  indicative  of 
veneration  for  the  principles  of  the  Revolution,  and  of 
gratitude  for  the  men  who  achieved  it. 

Copies  of  the  proceedings  of  that  convention  accompany 
the  circular,  and  will  also  be  laid  before  yon.  It  will  be 
seen  that  a  plan  of  proceedings  was  adopted,  by  which  the 
old  thirteen  States  in  their  sovereign  capacities,  are  to  take 
the  matter  into  their  own  hands,  through  the  agency  of  a 
board  of  trustees,  consisting  of  one  appointed  by  each 
State.  This  board  is  to  determine  the  design  and  plan  of 
an  appropriate  memorial  and  its  expense;  to  superintend 
and  direct  its  construction  and  the '  disburs^nent  of  the 
moneys  contributed;  and  to  keep  it  in  repair.  The  expense 
is  proposed  to  be  apportioned  among  the  States,  according 
to  their  Representatives  in  Congress.  The  present  idea 
appears  to  be  '  to  erect  a  monument  with  thirteen  sides  or 
faces,  united  by  an  entablature  upon  which  the  Declaration 
of  Independence  shall  be  cut  into  the  solid  atone,  sur- 
mounted by  a  tower  or  shaft;  the  s'^veral  thirteen  faces  to 
contain  such  inscriptions  and  emblazonings  as  each  State 
shall  direct,  commemorative  of  some  citizens  of  her  own 
who  took  part  in  the  responsibility  of  that  Declaration.' 

All  the  necessary  arrangements  appear  to  have  been 
made  '  to  afford  every  security  that  human  authority  can 
furnish  for  the  perpetual  consecration  of  the  monument 
and  its  appurtenances  to  the  purpose  designed.'  The  dty 
councils  of  Philadelphia  have  executed  an  irrevocable  grant 
of  the  necessary  grounds  and  the  most  ample  guaranties 
for  its  consecration  to  the  sacred  purpose. 

The  Legislature  of  the  State  of  Pennsylvania  has  passed 
a  law  sanctioning  the  grant,  pledging  her  faith  to  her  uster 
States  to  enforce  a  strict  performance  of  all  the  engage- 
ments of  the  city  councils;  appointing  a  trustee  on  her 
part,  with  wise  provisions  to  insure  economy,  accoimt- 
ability  and  fidelity;  and  pledging  the  State  to  make  pro- 
visions for  the  payment  of  her  proportion  of  the  expemae 
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when  ascertained  hy  the  hoard  of  trustees,  in  aneh  instal- 
ments as  shall  be  necessary. 

This  enterprise  has  been  warmly  recommended  by  tiie 
Ctovemors  of  Virginia  and  New  Jersey  in  messages  to  the 
legislatures  of  their  respective  states.  A  hill  in  conformity 
with  the  law  enacted  by  Fennsylvama,  has  passed  the 
senate  of  New  Jersey  by  an  imanimous  vote,  and  a  similar 
bill  will  pass  the  legislature  of  Virginia. 

The  eloquent  address  of  the  convention  to  the  people  and 
legislatures  of  the  thirteen  states,  which  will  be  found  in 
the  proceedings,  presents  so  fully  the  considerations  of 
patriotic  duty  which  urgently  press  upon  us  to  participate 
in  this  noble  enterprise,  that  I  content  myself  with  refer- 
ring to  it,  and  adopting  as  my  own,  one  of  its  paragraphs : 
'  as  the  third  generation  of  that  posterity  for  whom  the 
men  of  the  Revolution  chiefly  labored,  and  suffered  and 
died,  it  is  peculiarly  fitting  that  we  should  erect  such  rep- 
resentations of  their  great  and  controlling  acts  as  shall 
speak  to  our  own  hearts,  and  shall  testify  to  Orod  and  the 
world,  that  we  appreciate  and  reverence,  and  would,  culti- 
vate and  disseminate,  the  mighty  truths  and  principles 
which  brought  our  nation  into  existence,  which  constitute 
its  very  life,  and  of  which  it  seems  designed  by  Provid^ice 
to  be  the  special  defender  and  protector.* 

I  cordially  invite  your  attention  to  the  subject,  and  re- 
spectfully recommend  the  passage  of  a  law  authorizing  the 
appointment  of  a  trustee  on  the  part  of  this  State,  on  whom 
powers  should  be  conferred  similar  to  those  contained  in 
the  law  of  Pennsylvania,  so  that  there  may  be  a  unity  of 
system  and  that  all  the  states  may  in  all  respects  be  placed 
on  the  same  footing.  No  plan  of  action  can  be  effectually 
matured,  without  a  board  of  trustees  clothed  with  author- 
ity  by  their  respective  states,  and  the  appointment  of  such 
an  agent  is  therefore  indispensable  to  any  action  whatever 
on  the  subject.  When  the  board,  after  a  survey  of  the 
wbole  ground,  shall  have  agreed  upon  a  plan,  determined 
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the  extreme  cost  6f  the  work,  and  aBcertained  the  just  pro- 
portion to  be  contributed  by  each  State,  and  the  periods 
when  the  inatabnentB,  extending  probably  over  several 
years,  will  be  wanted,  they  would  report  to  their  several 
eonstituencieB,  who  will  possess  the  materials  for  making 
the  requisite  appropriations  to  meet  the  proposed  instal- 
ments; until  then,  no  appropriations  wUl  be  necessary." 
HORATIO  SEYMOUE." 

April  1.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  unend  in  act  entitled  'An  act 
for  the  incKporation  of  the  village  of  Oxford,  and  for  other  pur- 
poMt,'  pasMd  April  6,  1808." 

"The  Constitution  (art  6,  sec.  17),  provides  that  the 
electors  of  the  several  towns,  at  their  annual  town  meet- 
ing, elect  justices  of  the  peace  for  four  years,  and  that  their 
number  and  classification  be  regulated  by  law;  and  the  20th 
section  of  the  same  article  prohibits  judicial  officers,  ex- 
cept justices  of  the  peace,  from  receiving  any  fees  or  per- 
quisites of  office  to  his  own  use.  Section  2  of  article  10 
directs  that  all  city,  town  and  village  officers,  whose  elec- 
tion is  not  provided  for  by  the  Constitution,  should  be 
elected  by  the  electors  of  such  cities,  towns  and  Ullages. 

The  first  and  second  sections  of  the  proposed  act  to 
amend  the  act  for  the  incorporation  of  the  village  of  Ox- 
ford, and  for  other  purposes,  provides  for  an  election  of  a 
police  justice  at  the  village  election  in  May  next,  and  con- 
fers on  the  said  justice  all  the  jurisdiction  in  civil  and 
criminal  proceedings,  eqoal  and  coextensive  in  all  respects 
with  the  justices  of  the  i)eace  of  towns,  and  declares  him  to 
be  a  justice  of  the  peace  and  a  commissioner  of  deeds  for 
the  county,  and  entitles  him  to  the  same  fees  and  emola- 


>■  H«w  York  joined  In  the  moTanant  tar  a  board  f^t  tnut«M  to  take  ekttrgt 
0I  tlie  Mttction  of  a  auitable  monument  commemoratfTe  of  the  Declaration  of 
Independence,  and  by  chapter  4S0,  paitd  June  83,  anthorind  the  Ooveraor 
to  appoint  ■  tnutM  to  repreunt  thia  State.  Bee  Oorernor  Hunt'a  apcdal 
■  of  Juiu«t7  IS,  1802,  Mite,  p.  084. 
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ments  as  justices  of  the  peace  of  towns;  said  police  justice 
to  be  elected  by  the  electors  of  the  village  of  Oxford. 

Does  any  section  of  the  Constitntion  present  an  obstacle 
to  said  proposed  act,  to  establish  a  police  justice  in  a 
village  I. 

The  proposed  act  in  fact  creates  a  new  jnstice  of  the 
peace  of  Oxford,  not  of  the  village  only,  but  of  the  town, 
with  the  same  powers  and  jurisdiction  as  conferred  on 
justices  of  the  towns,  for  the  same  powers  and  jurisdiction 
are  conferred  in  direct  language.  The  statute  limits  the 
nmnber  of  justices  of  the  peace  in  towns  to  four,  and  the 
section  of  the  Constitution  aforesaid  directs  that  they  be 
elected  at  the  annual  town  meetings.  As  the  Constitution 
provides  for  the  election  to  the  office  of  justice  of  the  peace 
in  a  particular  manner,  and  that  by  the  electors  of  the 
town,  at  the  annual  town  meeting,  the  L^islature  have  not 
the  power  to  create  a  new  office  for  the  performance  of  the 
same  duties,  and  to  direct  the  election  to  be  made  not  only 
at  another  time,  but  in  another  manner.  This  additional 
justice  cannot  be  created  indirectly.  As  it  is  unlawful  to 
elect  more  than  four  justices  in  a  town,  it  follows  that  no 
town  can  lawfully  have  more  than  four  justices.  If  one 
police  justice  can  be  created  with  all  the  powers  of  a  jus- 
tice of  a  town,  then  their  number  may  be  increased  at  the 
discretion  of  the  Legislature  to  any  extent.  It  cannot  admit 
of  a  question  that  an  election  of  more  than  four  justices  of 
the  peace  in  any  one  town  would  be  void,  and  yet  this  act 
contemplates  the  election  of  a  justice  in  addition  to  the 
four  now  in  office. 

The  proposed  act  is  in  violation  of  the  fundamental  law, 
as 

1st  It,  in  fact,  provides  for  the  election  of  a  town  officer 
by  the  electors  of  a  village:  As  adjudged  in  Ex  parte 
Quackenbush  (2  Hill,  369).  the  L^slature  have  not  the 
power  of  providing  for  the  election  of  justices  of  the  peace, 
except  at  the  annual  Section. 
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2d.  It  confers  jurisdiction,  not  local,  but  coextenBive 
with  justices  of  towns,  and 

3d.  If  the  o£Bce  be  not  that  of  a  justice  of  the  peace,  the 
allowance  of  fees  and  perquisites  is  in  conflict  witii  the 
Constitution."" 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Legislature : 

EzEcunvB  Chambbb,      1 
Albany,  April  5th,  1853.  J 

"  I  deem  it  my  duty  to  call  the  attention  of  the  Legisla- 
ture to  the  necessity  of  making  immediate  appropriations 
to  secure  some  essential  improvement  of  the  Erie  and 
Oswego  canals.  There  is  reason  to  apprehend  that  the 
commerce  of  these  canals  will  be  seriously  embarrassed, 
unless  the  improvements  suggested  in  my  annual  message, 
and  recommended  by  the  Canal  Commissioners  and  the 
State  Engineer,  in  their  reports  to  the  Legislature,  are 
made  at  the  earliest  practicable  period.  Great  anxiety  is 
expressed  on  this  subject,  by  the  forwarders  and  boatmen 
using  our  public  works. 

On  the  first  day  of  June  next  there  will  be  a  complete 
line  of  enlai^ed  locks  on  the  Erie  canal  between  Albany 
and  Bnffalo.  A  large  number  of  boats,  capable  of  carry- 
ing 240  tons,  and  adapted  to  the  '  enlargement '  have  been 
built  during  the  past  winter,  and  will  be  placed  upon  the 
canal  and  bronght  into  use  when  the  new  locks  are  com- 
pleted. I  suggested,  in  my  annual  message,  that  it  was 
'  very  important  to  allow  the  enlarged  boats  to  be  intro- 
duced at  this  time,  although  their  whole  capacity  can  not 
be  used  immediately.  There  will  soon  be  a  defidency  of 
boats,  unless  the  number  built  in  each  year  shall  equal  the 
nnmber  destroyed  by  time  and  use.  This  will  be  very  in- 
jurious to  the  commerce  of  the  canals.    The  forwarders 

BCoiwt.  1B46,  art  S,  I  £0. 
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and  boatmen  are  anzioiis  to  build  tbeir  boats  of  fall  size, 
that  they  may  not  lose  their  investments  in  this  kind  of 
property.  These  vessels  will  not  be  able  to  carry  over  one 
hundred  and  thirty  tons,  at  first,  yet  they  will  meet  the  in- 
creased demands  of  commerce,  while  the  quantity  they  can 
carry  will  not  give  them  snch  advantages  as  to  destroy  the 
value  of  the  present  class  of  boats.  These  can  be  mn  with 
profit,  ontil  they  are  worn  out  or  placed  npon  the  lateral 
canals.  Many  of  the  smaller  boats  can  be  lengthened,  and 
all  wiU  be  able  to  make  their  trips  in  less  time  than  here- 
tofore. The  number  now  navigating  the  canals  is  com- 
puted to  be  about  4,000,  and  their  value  about  $3,000,000. 
They  constitute  the  means  of  support  to  their  owners, 
many  of  whom  have  invested  all  their  property  in  them. 
Any  sudden  change  destroying  the  property  of  a  meritori- 
ous class  of  citizens  should  be  avoided.* 

The  Canal  Commissioners  state  in  their  report,  that  '  at 
many  points  on  the  middle  and  eastern  divisions,  and  to  a 
far  greater  extent  on  the  western  division,  many  of  the 
bends  in  the  canal  are  too  short,  and  the  canal  too  narrow, 
to  pass  boats  of  much  greater  length  and  width  than  those 
now  in  use.' 

'  That  they  have  not  the  authority  to  make  the  improve- 
ments necessary  to  afford  the  enlarged  boats  a  ready  pas- 
sage. If  such  are  to  be  bronght  into  use  next  season,  these 
improvements  must  be  authorized  by  the  Legislature  or 
Canal  Board.' 

'  The  old  Erie  canal  was  40  feet  wide  at  the  top  water 
line,  and  28  feet  at  bottom.  A  very  considerable  portion 
of  the  line,  where  there  has  been  no  enlargement,  is  no 
wider  now  than  originally  constructed.* 

'A  large  proportion  of  the  boats  now  in  use  are  14  feet 
6  inches  wide,  '  from  outside  to  outside,'  at  the  head  of 
the  floor  timbers;  the  extreme  width  of  a  boat  that  can 
pass  the  enlarged  locks  loaded  is,  at  the  same  point,  the 
head  of  her  floor  timbers,  15  feet  7  inches.    Many  of  this 
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class  are  now  bailding.  It  is  plain  to  be  seen  that  unless 
greater  width  is  given  to  the  bottom  of  the  old  canal,  the 
navigation  mnst  be  greatly  obstructed  by  the  wedging  of 
boats  in  the  narrower  portions  of  the  line.' 

'  The  trade  during  the  past  season  has  been  seriously 
embarrassed  for  the  want  of  breadth  in  the  canal  at  many 
points  to  allow  the  largest  of  the  old  class  of  boats  to  pass 
each  other  loaded,  and  without  the  improTement  of  the  old 
canal,  if  the  enlarged  boats  are  brought  into  use,  it  is  cer- 
tain that  these  embarrassments  will  be  multiplied.* 

'  II  is  therefore  of  the  utmost  importance,  in  order  that 
the  enlai^ed  boats  may  be  brought  into  nse,  that  the  Com- 
missioners should  be  authorized  to  make  the  necessary  im- 
provements before  the  opening  of  navigation  in  the  spring,' 

'  This  work  can  be  done  at  a  moderate  cost,  so  as  to  allow 
the  enlarged  boats  not  drawing  more  than  three  and  a  half 
feet  of  water,  to  pass  each  other.' 

*  The  authority  to  do  this  work,  if  ^ven  at  all,  should  be 
given  promptly,  that  forwarders  and  boat  builders  may 
make  Uieir  arrangements  understandingly  in  reference  to 
the  business  of  the  next  season.* 

'  The  State  has  suffered  largely  in  her  revenues  for  the 
last  three  or  four  years,  from  the  uncertainty  existing  as 
to  the  future  condition  of  the  canals ;  and  as  a  direct  con- 
sequence, the  aggregate  tonnage  of  the  boats  on  the  canal 
lias  been  inadequate  to  do  the  business  offered  transporta- 
tion. For  the  want  of  means  to  do  the  business  promptly, 
canal  freights  have  advanced  for  the  last  two  years,  in  the 
face  of  a  reduction  of  canal  tolls,  and  a  large  trade  of  many 
hundred  thousand  tons  has  thns  been  forced  into  other 
channels.' 

'  Boats  of  the  old  size  have  not  been  built  in  sufficient 
numbers  to  meet  the  wants  of  the  trade,  because  of  the 
public  expectation  that  the  canal  would  soon  have  capacity 
for  larger  boats,  rendering  those  of  the  old  size  compara- 
tively useless.    Enlarged  boats  have  not  been  built  in  any 
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considerable  numbers,  because  of  the  uncertainty  that  ez- 
iBts  up  to  this  time  as  to  when  they  con  be  brought  into 
nae.' 

'  This  widening  and  straightening  of  the  old  canal,  which 
can  be  done  at  a  comparatively  small  expense,  is  recom- 
mended merely  as  a  temporary  relief  to  the  trade,  by  draw- 
ing upon  the  canal  a  sufficient  number  of  boats  to  meet  in 
part  its  immediate  demands.' 

Mr.  McAIpine,  the  State  Engineer  says,  in  bis  report  to 
the  Legislature,  that  '  he  had  submitted  to  the  Canal 
Board  an  estimate  of  the  cost  of  raising  the  banks  for  the 
entire  length  of  the  Erie  canal,  where  the  enlargement  has 
not  been  made,  so  as  to  obtain  a  depth  of  five  feet  of 
water.'  That  the  estimated  cost  of  the  proposed  improve- 
ment is  as  follows: 

Eastern  division $90,648 

Middle  division 78,500 

;Western  division 364,819 


$533,967 


He  also  states  *  that  the  use  of  enlarged  boats  will  re- 
quire an  enlargement  and  improvement  of  the  channel  way. 
The  elevation  of  the  water  on  the  plan  recommended  would 
famish  an  additional  width.  On  the  straight  portions  of 
the  canal,  two  boats  of  the  enlarged  size,  drawing  3  feet  of 
water,  could  pass  each  other.  At  the  curves,  and  at  some 
places  where  the  width  of  the  present  canal  has  been  con- 
tracted, it  will  be  necessary  to  increase  the  width  to  per- 
mit two  boats  of  this  size  to  pass  each  other.* 

'  It  is  believed  that  boats  of  the  enlarged  size  will  be 
gradually  introduced  to  replace  those  annually  worn  out, 
and  that  these  improvements  in  the  channel  way  can  be 
made  from  year  to  year,  so  as  to  increase  the  capacity,  and 
reduce  the  cost  of  transportation,  until  the  enlargement 
Vot.  IV.— 44. 
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can  be  completed.'  The  State  Engineer  also  elates  '  that 
the  performance  of  thia  work  will  reduce  the  cost  of  the 
completion  of  the  enlargement  about  $200,000.  In  other 
words,  the  smn  of  $334,000  would  be  required  in  this  plan 
for  the  temporary  facilities  which  it  would  afford  while 
the  enlargement  is  in  progress.' 

It  appears  from  Mr.  McAlpine's  statement,  that  the  ex- 
penditure of  a  sum  for  temporary  purposes,  less  in  amount 
than  one  year's  interest  upon  ihe  debt  it  is  proposed  to 
create  for  the  completion  of  our  public  works,  will  double 
their  capacity,  will  admit  of  the  introduction  of  the  en- 
larged boats,  will  cheapen  transportation,  without  creating 
any  additional  burthen  of  debt,  and  will  obviate  the  danger 
that  the  commerce  of  the  canals  may  be  injuriously  em- 
barrassed, if  not  disastrously  obetructed  during  the 
coming  season. 

The  State  Engineer  also  informs  the  Legislature  that 
'  the  following  work  is  required  for  the  safety  of  the  canal, 
viz :  '  The  construction  of  four  aqueducts  in  Montgomery 
county,  weat  of  Schoharie  creek;  of  the  second  locks  at 
Nos.  2,  34,  and  39  to  42;  several  waate-weira  and  culverts; 
a  dam  and  a  feeder  at  Rome;  a  culvert  at  Albion;  the 
aqueduct  over  the  Oak  Orchard  creek,  and  the  ship  locks 
at  Black  Rock.' 

The  opinions  which  are  expressed  by  the  Canal  Com- 
missioners and  the  State  Engineer  in  their  reports,  and  the 
recommendationa  which  I  submitted  to  the  Legislature  at 
the  opening  of  its  session,  in  favor  of  immediate  legisla- 
tion, to  secure  such  improvements  of  the  Erie  and  Osw^ 
canals,  that  they  could  be  navigated  by  the  enlarged  boats, 
are  strengthened  by  the  result  of  an  examination  made 
during  the  winter  to  ascertain  the  nomber  of  boats  nov 
used  upon  our  canals.  It  appears  that  their  number  in 
1848  was  3,991,  while  their  present  number  is  3,404,  show- 
ing a  diminution  of  587.  There  has  also  been  a  falling  off 
from  their  tonnage.     This  alarming  result  shows,  that 
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unless  immediate  measures  are  adopted  to  admit  of  the 
new  and  enlarged  vessels,  the  cost  of  transportation  must 
be  increased,  and  the  business  diverted  into  other  chan- 
nels, in  consequence  of  the  want  of  boats.  A  large  portion 
of  those  now  in  use  were  built  in  1847,  or  prior  to  that 
time,  and  are  becoming  old  and  unfit  for  the  purposes  of 
transportation.  The  trade  and  tonnage  report  prepared 
by  the  Auditor,  contains  much  interesting  and  valuable  in- 
formation upon  this  subject. 

The  interests  and  the  security  of  the  commerce  of  the 
Erie  and  Oswego  canals  demand  the  immediate  completion 
of  the  improvements  which  have  been  recommended.  The 
amount  required  for  this  purpose  can  only  be  obtained  by 
some  mode  of  taxation.  The  revenues  of  the  canals  have 
already  been  anticipated  for  other  purposes,  and  a  large 
amount  of  drafts  upon  them  are  now  outstanding  and 
under  protest.  If  the  canal  revenues  were  not  thus  ab< 
sorbed  the  Constitution  would  not  admit  of  their  applica- 
tion to  these  purposes. 

The  amount  required  for  these  important,  if  not  indis- 
pensable objects  will  not  much  exceed  one  year's  interest 
on  the  debt  it  has  been  proposed  to  create  for  the  comple- 
tion of  our  public  works,  or  the  amount  of  $550,000  which 
our  canals  annually  pay  into  the  treasury  for  the  support 
of  the  State  government,  and  the  payment  of  the  interest 
of  the  State  debt  created  for  the  New  York  and  Erie  rail- 
road, and  for  other  purposes. 

The  judicious  expenditure  of  $533,000  will  nearly  double 
the  capacity  of  the  Erie  canal;  will  admit  of  the  convenient 
use  of  the  enlarged  boats ;  will  cheapen  navigation  and  pro- 
tect its  commerce  from  the  danger  of  an  entire  interrup- 
tion, by  the  failure  of  the  structures  alluded  to  by  the  State 
Engineer.  Fifty  thousand  dollars  will  in  like  manner  im- 
prove the  channel  of  the  Oswego  canal.  The  sum  of 
seventy-five  thousand  dollars,  will  connect  the  Black  River 
canal  with  the  Black  river  at  High  Falls;  will  enable  the 
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inhabitants  along  fifty-fonr  miles  of  tiie  conrse  of  thai 
river  and  its  tribntaries,  to  use  it  for  tiie  parpose  of 
transporting  their  tmnber  and  other  products  to  market. 
One  hundred  thousand  dollars  will  extend  the  Genesee 
Valley  canal  to  Cuba,  a  distance  of  sixteen  miles. 

These  canals  are  the  property  of  the  people  of  this  State. 
They  now  contribnte  more  than  half  a  million  ammally 
towards  the  support  of  government  and  the  payment  of  tlw 
State  debt,  besides  the  annual  charge  of  $1,300,000  to  pay 
the  interest  and  prindpal  of  the  canal  debt,  which  will  fall 
upon  the  people  of  the  State,  if  the  commerce  of  the  canals 
is  diverted  from  them. 

When  the  canal  debt  is  paid,  the  revenues  of  the  public 
works  will  belong  to  the  people  of  the  State,  to  be  applied 
by  them  to  such  purpose  as  they  m&j  deem  proper.  It 
cannot  be  that  there  is  any  unwillingness  on  the  part  of 
the  people  of  tbis  State  to  have  the  sum  of  $758,000  raised 
by  some  form  of  taxation,  where  the  objects  to  be  attained 
by  its  expenditure  are  so  important  to  the  internal  com- 
merce of  our  State  and  to  the  interests  of  different  locali- 
ties and  to  the  preservation  of  their  own  property. 

If  it  is  expedient  to  pay  ten  million  dollars  to  finisli  our 
public  works,  it  is  certainly  wise  and  prudent  to  secure  a 
large  proportion  of  the  advantages  of  their  completion, 
when  it  can  be  done  by  so  small  an  expenditure. 

The  improvements  recommended  will  in  no  degree  con- 
flict with  the  proposed  enlargement  of  the  Erie  canal.  On 
the  contrary,  they  will  hasten  the  completion  of  that  work, 
by  increasing  our  domestic  commerce,  cheapening  trans- 
portation, and  enlarging  the  revenues  of  our  public  works. 

I  still  entertain  the  opinion  I  expressed  in  my  annual 
message,  that  the  honor  and  interest  of  the  State  of  New 
York  require  the  completion  of  the  Erie  canal  enlarge- 
ment. I  also  think  the  Oswego  (and  the  Cayuga  and 
Seneca  canals)  should  be  increased  to  the  same  proposed 
dimensions  of  7  feet  depth,  and  70  feet  width;  and  I  recom- 
mend that  an  annual  appropriation  of  at  least  one  million 
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of  dollars  shall  be  secured  hj  one  of  the  modes  suggested 
by  me  at  the  commencement  of  the  session  for  the  purpose 
of  effecting  these  objects. 

I  suggest  a  moderate  ammal  appropriation,  because  past 
experience  and  the  history  of  our  canals  demonstrate  that 
the  ^ciency  of  appropriations  depends  less  upon  their 
amount,  than  upon  the  wisdom,  economy  and  fidelity  with 
which  they  are  applied. 

Under  the  prudent  poUc^y  which  was  pursued  before  1835, 
this  State  constructed  and  nearly  paid  for  six  hundred  and 
fifty-six  miles  of  canal  connecting  the  Hudson  river  with 
the  Erie,  Ontario,  Cayuga,  Seneca  and  Crooked  lakes,  and 
with  the  valleys  of  the  Chemung  and  Susquehanna  rivers. 
This  great  system  of  internal  improvements  cost  only  $11,- 
652,652.76;  although  it  was  conducted  under  great  disad- 
vantages, as  the  Erie  canal  traversed  a  great  extent  of 
dense  forests  and  pestilential  swamps. 

Since  that  time  we  have  expended  on  our  canals  (25,- 
245,000,  besides  $9,477,000  paid  for  interest,  yet  no  public 
work  commenced  subsequent  to  1835  has  been  completed. 
[See  note  13.] 

HORATIO  SEYMOUB." 

April  12.  To  the  Assembly:  Transmitting  a  report  of 
the  revision  of  the  public  school  system. 

April  12.    To  the  Assembly: 

Veto  (rf  the  following  bills:  "An  act  to  release  to  James  Kaoz 
and  William  Knox  the  interest  of  tlie  State  in  certain  bonds  and 
mortgages." 

"An  act  authorising  the  Attorney  General  to  ^acbarge  a 
judgment  against  the  Potsdam  and  Witertown  Railroad." 

"An  act  to  release  the  interest  of  the  people  of  the  State  of 
New  York  in  certain  real  esute  of  which  Gco^e  HcCaughcl 
died  seised  and  possessed." 

These  bills  were  vetoed  on  the  ground  that  they  had  not 
received  a  two-thirds  vote,  as  required  by  the  constitu- 
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tion."  They  were  afterwards  paased  by  a  two-thirds  vote 
and  were  approved  by  the  Governor,  becoming  reapectiTely 
chapters  225,  229  and  359. 

April  12.     To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  incocpocmtiiig  the  FnuoUin 
Bridge  Company." 

The  bill  anthorized  the  oorporation  to  take  private  prop- 
erty and  provided  for  the  appointment  of  commissioners 
by  a  justice  of  the  supreme  court  instead  of  by  the  court, 
as  required  by  the  constitution."  The  (Jovernor  vetoed  the 
bill  on  this  ground.  It  was  afterwards  amended  and 
passed,  and  became  a  law,  chapter  214,  on  the  12th  of 
April. 

April  13.    The  Legislature  adjourned  without  day. 


18SS.    AFKIL  14.    XXXRAOKOnUXT  8ESSI0K. 

The  regular  session  was  adjonmed  on  the  13th,  the  same 
day  the  Governor  issued  a  proclamation  convening  the 
Legislature  in  extraordinary  session  the  next  day,  the  14th. 
The  Legislature  met  on  that  day,  and  the  Governor  trans- 
mitted the  following 

MESSAGE. 

State  op  Nbw  Toek,  -i 
EiEcunvB  Depaethbnt,  I 
AuiANT,  Apra  Uth,  1853.  J 

To  THE  Senate  xm>  Assemblt: 

The  Constitution  makes  it  the  duty  of  the  Governor  to 
convene  the  Legislature  on  extraordinary  occasions.'    The 

■>  Congt.  ISM,  art.  1.  |  0. 
« Const.  IS46,  art.  1.  |  7. 
p  Cout.  lau,  art.  4, 1  4. 
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Leg^latnre  having  adjourned  without  providing  for  the 
preservation  of  the  public  faith,  and  having  failed  to  pass 
laws  essential  to  the  public  welfare,  I  have  deemed  it  my 
duty  to  exercise  the  power  entrusted  to  me  by  the  Con- 
stitution, and  to  convene  you  at  the  earliest  practicable 
period.  The  continuance  of  the  session  for  a  few  days, 
while  important  subjects  of  legislation  are  yet  familiar  to 
yon,  will  enable  you  to  perfect  measures  demanded  by  the 
public  good.  No  appropriations  have  been  made  for  many 
of  the  expenses  of  government,  and  for  the  support  of 
many  o^  the  charitable  institutions  of  the  State.  The 
failure  to  pass  the  annual  tax  bill  for  the  city  of  New 
York  will  not  only  embarrass  the  government  of  that  city, 
but  will  probably  prevent  the  payment  of  its  contribution 
to  the  Common  School  revenues.  This  will  cause  great 
embarrassment  and  distress  among  the  teachers  who  are 
dependent  upon  these  revenues  for  their  support."  Im- 
mediately before  the  adjournment  of  yesterday  grave 
charges  were  preferred  by  a  committee  of  the  Assembly 
against  one  of  the  Canal  Commissioners.  It  is  due  to  the 
officer  thus  accused,  that  prompt  action  should  be  had  upon 
a  subject  so  deeply  affecting  his  character  and  honor,  as 
well  as  the  interests  of  the  State.  It  would  be  an  act  of  in- 
justice to  compel  him  to  rest  under  the  imputations  con- 
tained in  this  report  until  the  meeting  of  the  next  Legisla- 
ture, without  giving  him  an  opportunity  to  vindicate  his 
honor  by  a  full  and  fair  investigation.*^ 
No  appropriations  have  been  made  for  the  payment  of 

i<  Chapter  S32,  paaMd  April  IS,  mad  chapter  SM,  pMied  Jalr  il,  pro- 
Tided  for  taiea  In  the  city  of  New  York. 

IT  On  the  13th  of  April,  lBd3,  charges  were  presented  in  the  Auemblf 
agKinat  John  C.  Uather,  om  ol  the  e*nal  eonuniMJonera.  Articlea  of  im- 
pMichnWDt  were  adopted  b^  the  AMunbl;  on  the  8th  of  July.  The  charges 
were  tried  before  the  court  for  the  trial  of  Impeachmente,  which  met  on  the 
27th  of  July  and  adjourned  on  the  I6th  of  September.  Mr.  Mather  waa  ac- 
quitted on  all  the  charges.  This  waa  the  firat  Impeachment  trial  in  the 
State. 
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the  interest  on  the  canal  deht.  A  failure  to  meet  the  en- 
gagements of  the  State  wonld  be  a  jnst  canse  for  mortifi- 
cation to  aU  of  our  citizens.  It  rests  with  the  legislatire 
branch  of  the  government  to  save  oar  State  from  the  dis- 
credit of  failing  to  provide  for  the  prompt  payment  of  its 
obligations.  It  appears,  from  the  reports  of  the  Comp- 
troller, that  the  revenues  of  the  general  fond  are  insuffi- 
cient to  meet  the  ordinary  demands  upon  the  treasury. 
Some  provision  should,  at  once,  be  made  to  pay  the  neces- 
sary expenses  of  government: 

Although  the  subject  of  onr  internal  improvements  has 
occupied  the  attention  of  the  public  and  eugrossed  much  of 
the  time  of  the  Legislature,  the  nsnal  provision  has  not 
been  made  for  keeping  onr  canals  in  repur,  or  for  paying 
the  expense  of  their  superintendence;  nor  has  any  appro- 
priation been  made  of  their  surplus  revenues  for  the  prose- 
cution of  the  work  on  the  Erie  Canal  enlargement,  Qenesee 
Valley  and  Black  River  canals. 

I  have  heretofore  deemed  it  my  dnty  to  call  the  atten- 
tion of  the  Legislature  to  the  necessity  of  making  immedi- 
ate appropriations  to  secure  some  essential  improvements 
of  the  Erie  and  Oswego  canals.  The  commerce  of  these 
canals  will  be  seriously  embarrassed,  if  not  disastrously 
obstructed,  unless  the  improvements  suggested  in  my  an- 
nual message,  and  recommended  by  the  State  Engineer  in 
his  reports  to  the  Legislature,  are  made  at  the  earliest 
practicable  period.  Unless  the  channels  of  these  canals  are 
immediately  improved,  so  as  to  admit  of  the  use  of  en- 
larged boats,  there  is  cause  to  apprehend  that  business 
will  be  diverted  from  them  for  the  want  of  sufficient  means 
of  transportation.  As  it  appears  that  an  appropriation  of 
less  than  $600,000  will  nearly  double  the  capacity  of  these 
canals,  it  is  probable  that  a  delay  for  the  present  season  to 
make  proviuon  for  this  work  will  inflict  upon  the  interests 
of  the  State  and  its  citizens  an  amount  of  pecuniary  injury 
equal  to  the  cost  of  the  improvements  contemplated.    U 
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these  improvements  are  made,  they  will^  in  no  degree,  oon- 
flict  with  the  proposed  enlargement  of  these  canals.  On  the 
•ontrary,  they  will  hasten  that  result  by  increasing  our 
domestic  commerce,  cheapening  transportation,  and  aug- 
menting the  revenues  of  our  public  works. 

I  feel  that  great  injustice  will  be  done  to  our  citizens 
living  along  the  unfinished  portions  of  the  Genesee  Valley 
and  Black  Biver  canals,  unless  some  immediate  appropria- 
tion is  made  tovards  their  completion.  The  expenditure 
of  $75,000  will  connect  tiie  Black  Biver  canal  with  the 
Black  Biver  at  High  Falls,  and  enable  the  inhabiUmts 
along  fifty-four  miles  of  that  river  and  its  tributaries  to 
use  it  for  the  purpose  of  transporting  their  lumber  and 
other  products  to  market.  The  sum  of  $150,000  expended 
upon  the  Genesee  Valley  canal  will  give  to  the  inhabitants 
living  between  its  present  terminus  and  Olean  the  use  of 
that  work  for  considerable  portions  of  the  year.  It  is 
unjust  to  the  inhabitants  of  those  regions,  whose  hopes 
have  been  so  long  delayed,  to  withhold  or  postpone  these 
small  appropriations  which  would  be  of  such  essential 
benefit  to  them,  and  would  be  so  speedily  refimded  by  the 
contributions  they  would  bring  to  our  canal  revenues. 

It  cannot  be  doubted,  that  the  people  of  this  State  have 
relied  with  confidmce  upon  the  present  Legislature  to 
make  provision  for  such  improvements  upon  the  Erie  and 
lateral  canals  as  the  necessities  of  the  present  season 
demand,  and  to  prevent  an  entire  suspension  of  the  public 
works.  The  Legislature  has  failed  to  make  any  provision 
for  the  continued  prosecution  and  completion  of  our  un- 
finished canals.  I  still  entertain  the  opinion  I  have  here- 
tofore expressed,  that  the  honor  and  interests  of  the  State 
of  New  York  require  the  completion  of  the  Erie  canal 
enlai^HemNit.  I  also  think  the  Osw^o  and  the  Cayuga  and 
Seneca  canals  should  be  increased  to  the  same  proposed 
dimensions  of  seven  feet  depth  and  seventy  feet  width. 
I  have  heretofore  recommended  that  an  annual  appropria- 
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tion  of  at  least  one  mUlion  of  dollars  should  be  secnred  by 
one  of  the  modes  suggested  by  me  at  the  commencement 
of  the  annual  session;  for  the  purpose  of  effecting  these 
objects,  I  suggested  a  moderate  annual  appropriation,  be- 
cause past  experience  in  the  history  of  onr  canals  shows 
that  the  efficiency  of  appropriations  depends  less  upon 
their  amount  than  upon  the  wisdom,  economy  and  fidelity 
with  which  they  are  applied. 

Although  the  Legislatnre,  by  prolonged  discussionB  and 
proposed  measures,  have  recognized  the  importance  of 
completing  our  unfinished  works,  no  plan  has  twen  adopted 
for  their  continued  prosecntion.  Different  propositions 
have  been  made  to  raise  the  necessary  funds  by  taxation 
and  by  amendments  of  the  Constitution.  Two  proposed 
amendments  of  that  instrument  have  been  discussed.  They 
differ  as  to  the  amount  to  be  borrowed  in  each  year,  the 
total  amount  of  debt  to  be  created,  and  the  mode  of  repay- 
ment of  the  money  borrowed.  One  proposes  to  borrow 
$2,500,000,  in  each  year,  in  addition  to  the  surplus 
revenues,  which  would  swell  the  annual  expenditures  to 
more  than  $3,000,000,  and  authorize  an  aggregate  increase 
of  the  indebtedness  of  the  State  to  the  amount  of  $10,- 
500,000.  The  other  plan  proposes  to  borrow  annually,  for 
six  snccessive  years,  a  sum  which,  with  the  surplus 
revenues,  would  amount  to  $1,500,000,  and  would  probably 
create  an  aggregate  indebtedness  of  $5,000,000,  if  the  pro- 
posed improvements  are  made. 

The  latter  also  distinctly  guards  against  the  application 
of  moneys  to  be  borrowed  upon  the  contracts  made  under 
the  canal  law  of  1851,  and  is  thus  disconnected  from  the 
pecuniary  expectations  of  any  class  of  citizens. 

The  de^p  feeling  excited  in  the  public  mind  by  the  canal 
lettings  nnder  the  law  of  1851,  has  created  a  strong  opposi- 
tion to  any  amendment  of  the  financial  provisions  of  the 
Constitution,  and  the  differences  of  opinion  in  relation  to 
them,  have  obstructed  legislation,  and  prevented  the  pas- 
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sage  of  laws  demanded  by  the  interests  of  our  public 
works. 

As  the  amendment  to  the  Constitution,  proposed  in  the 
Assembly,  forbids  that  any  money  borrowed  should  be 
applied  to  those  contracts  and  directs,  that  the  work  to  be 
done  shall  be  relet  and  awarded  to  the  lowest  bidder,  it 
will  be  received  with  more  favor  by  the  people  of  the 
State,  aa  it  is  not  open  to  the  suspicion  of  being  designed 
to  advance  private  interests.  This  amendment  also  con- 
forms to  a  suggestion  made  by  me  at  the  commencement 
of  the  session,  that '  if  any  amendment  of  the  Constitution 
should  be  proposed  by  the  Senate  and  Assembly  to  enable 
the  Legislature  to  borrow  money  to  complete  our  canals 
in  the  manner  suggested  it  should  conform  in  all  respects. 
to  the  proviEions  of  the  Constitution  in  relation  to  the  pay- 
ment of  the  existing  indebtedness,  by  requiring  the  crea- 
tion of  a  sinking  fund  to  pay  the  interest  and  redeem  the 
principal  of  any  such  debt,  within  eighteen  years  from 
the  time  of  its  creation;  and  if  the  surplus  tolls  should  be 
insufficient  for  the  purpose,  that  the  Legislature  shall  pro- 
vide for  any  deficiency  by  equitable  taxes.' 

In  my  opinion,  the  ammdment  proposed  in  the  Assembly 
is  best  calculated  to  harmonize  the  conflicting  views  enter- 
tained with  regard  to  the  proper  mode  of  securing  the 
completion  of  our  public  works,  and  I  commend  it  to  your 
favorable  consideration.  Aa  the  measures  for  the  im- 
mediate improvement  demanded  by  the  condition  of  our 
public  works,  and  those  which  are  designed  for  thdr  com- 
pletion, are  independent  of,  and  in  no  degree  in  conflict 
with  each  other,  Uie  adoption  of  one  should  not  be  required 
as  a  condition  to  the  passage  of  the  other.    [See  note  13.] 

For  the  reasons  heretofore  stated,  I  have  deemed  it  my 
duty  to  prolong  this  session  of  the  Legislature. 

A  few  days  devoted  at  this  time,  to  the  perfection  of  tiie 
important  measures  referred  to,  will  not  only  prevent  great 


-obvGoo»^lc 


700  Mebsaobb  raoH  thb  Gotebkob. 

injury  to  the  public  honor  and  interest,  bnt  will  also  Bav« 
the  necessity  of  a  renewed  examination  and  discussion  at 
a  fntnre  day. 

HORATIO  SEYMOUE." 

SPECIAL  MESSAOEa 
April  15.    The  Legislature  adjourned  to  May  24. 

May  26.    To  the  Assonbly: 


FT,      r 
853.  J 


State  of  New  Yobk, 

EXECUTITB  DbPABTMBNT, 

Albany,  Majf  26, 1853.  ■ 
"  Immediately  before  the  adjournment  of  the  Legis- 
lature on  the  15th  of  April,  a  bill  was  presented  to  me 
entitled  'An  act  appropriating  money  to  the  payment  of 
interest  on  canal  revenue  certificates  and  on  the  Oswego 
loan.*    The  hilt  was  so  defective  in  its  form,  that  it  wonid 
not  have  been  of  any  validity  if  it  had  received  my  sig- 
nature.    I  therefore  return  the  bill  to  the  Assembly  in 
which  it  originated*  for  the  purpose  of  .having  it  amended." 
HOEATIO  SEYMOUB." 
June  1.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
act  to  Mithorixe  the  businese  of  banking,'  passed  April  i8, 1838." 

"  In  pursuance  of  the  provisions  of  the  Constitution,  I 
return  to  the  Assembly,  with  my  objections  to  its  becoming 
a  law,  the  bill  entitled  'An  act  to  amend  an  act  entitled 
"An  act  to  authorize  the  business  of  banking,'*  passed 
April  18,  1838.'  The  bill  was  received  by  me  immediately 
before  the  adjournment  of  the  Legislature  on  the  15th  of 
ApriL    I  had  at  that  time,  therefore,  no  opportunity  to 

KThe  eaual  loin  bill  wai  anMBdfd  and  | 
chaptw  Mfl,  on  tht  18th  *t  Jolf. 
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examine  its  proviraons  and  determine  upon  the  propriety 
of  approving  its  passage.  As  it  received  a  large  majority 
in  each  branch  of  the  Legislature,  I  desired  to  give  it  a 
respectful  consideration,  and  for  that  purpose  retained  it 
until  the  re-assembling  of  the  Legislature. 

The  bill  provides  that  hereafter  the  stocks  of  the  incor- 
porated cities  of  this  State  may,  subject  to  certain  restric- 
tions, be  used  as  a  basis  for  banking,  and  be  received  as 
securities  for  bills  to  be  issued  in  pursuance  of  the  general 
banking  law.  The  Constitution  of  the  State  makes  it  the 
duty  of  the  Legislature  to  restrict  the  power  of  municipal 
corporations  to  borrow  money,  contract  debts  and  loan 
their  credit."  It  is  evident  that  this  bill,  should  it  become 
a  law,  would  cause  a  demand  for  the  stocks  of  our  cities, 
add  largely  to  their  value  in  market,  and  create  an  induce- 
ment on  the  part  of  municipal  corporations  to  incur  debts. 
I  have  with  reluctance  signed  bills  permitting  some  of  our 
cities  to  borrow  money  for  objects  which  are  deemed  of 
great  importance  to  their  interests;  but  this  bill  is  more 
clearly  in  conflict  with  the  purposes  of  the  Constitution  of 
the  State,  as  it  offers  direct  encouragement  to  local  corpo- 
rations to  contract  debts.  Is  it  expedient  at  this  time, 
when  a  highly  speculative  state  of  feeling  pervades  the 
community,  to  encourage  a  disposition  to  incur  liabilities, 
by  converting  debt  Into  a  circulating  mediumf 

It  is  alleged  in  favor  of  allowing  the  debts  of  cities  to 
be  used  as  a  basis  for  banking,  that  the  stocks  of  this 
State  and  of  the  United  States,  the  use  of  which  as  a 
banking  basis  is  now  authorized  by  law,  cannot  be  obtained 
for  that  purpose.  But  it  will  be  found  from  the  following 
statement,  that  but  a  small  proportion  of  these  stocks  are 
how  pledged  at  the  Banking  Department  as  securities  for 
the  bank  bills  which  have  been  issued  and  are  in  circulation : 


vCoMt.  1848,  art.  B,  I  S. 
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The  funded  or  stock  debt  of  the  United  States 
amounts  to ■..: $64,115,957 

The  funded  or  stock  debt  of  the  State  of  New 
York  amonnte  to ■ 23,390,802 

Total $87,506,759 

The  stocks  of  the  General  QoTem- 
ment  now  pledged  at  the  Bank- 
ing Department  for  the  security 
of  the  bin  holders,  amount  to . . .  $5,571472 
The  stocks  of  the  State  of  New 
York  pledged  for  the  same  pur- 
pose   10,184,792 , 

15,755,964 


Leaving  stocks  yet  applicable  to  banking  pur- 
poses to  the  amount  of , —    $71,750,795 


From  this  sum  there  should  be  deducted  the  amount  of 
these  stocks  used  in  other  States  as  security  for  banking 
circulation,  which  may  absorb  five  or  ten  millions  of  dol- 
lars. 

It  is  true  these  stocks  command  high  prices  in  the  money 
markets  of  the  world,  bnt  they  sell  for  no  more  than  they 
are  intrinsically  worth.  Their  high  values,  and  in  fact  that 
they  are  deemed  safe  and  desirable  investments,  make  them 
better  securities  for  the  bill  holders,  as  they  ensure  prompt 
redemption  under  all  circumstances.  These  stocks  oan  be 
obtained  at  their  market  value,  and  although  they  pay 
directly  but  small  interest  to  the  holders,  the  profits  ot 
banking  institutions  at  this  time  are  so  great  that  they  more 
than  compensate  for  any  loss  of  interest  on  the  securities 
pledged  for  the  redemption  of  their  notes.  It  is  evident 
tiiat  the  profits  of  banking  must  be  limited  either  by  ju- 
dicious restraints  or  by  competition  resulting  from  tfae  mul- 
tiplication of  banks,  which  will  endanger  onr  whole  finan- 
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cial  system.  No  better  or  safer  plan  for  limiting  the  profits 
of  banking  can  be  devised  than  that  which  requires  the 
highest  and  best  security  for  the  bill  holders,  and  it  is  no 
argument  in  favor  of  cheaper  securities  that  they  will  in- 
crease the  profits  of  bankijig,  facilitate  the  establishment 
of  new  banks,  and  thus  inflate  the  currency  of  the  country. 
It  is  true  the  increase  of  business  makes  more  capital  neces- 
sary in  conducting  it,  but  a  large  proportion  of  the  in- 
debtedness to  the  banks  at  this  time,  and  the  great  amount 
of  bills  in  circulation,  are  the  results  of  speculative  rather 
than  of  legitimate  business  demands. 

There  are  now  in  this  State  three  hundred  and  ten  banks 
or  banking  associations.  Twenty-five  of  the  institntions 
have  been  established  within  the  past  six  months,  besides 
ten  safety  fund  banks  which  have  reorganized  under  the 
provisions  of  the  general  banking  law.  This  is  about  equal 
to  the  entire  number  which  were  established  during  the 
preceding  twelve  months.  It  appears  from  the  report  of 
the  Superintendent  of  the  Banking  Department,  that  the 
aggregate  capital  of  the  banks  of  this  State,  on  the  first  of 
December  last,  was  $62,207,216.  At  this  time  the  capital  of 
these  institutions  amounts  to  over  $70,000,000,  showing  an 
increase  of  abont  eight  millions  within  Biz  months.  The 
profits  of  banking  have  recently  been  unnsually  large,  and 
nnmerous  associations  are  now  forming  in  different  parts 
of  our  State  for  the  purpose  of  engaging  in  this  bnsiness. 

If  the  number  of  banks,  and  the  amount  of  banking  capi- 
tal shall  increase  hereafter  as  rapidly  as  they  have  during 
the  past  six  months  it  will  give  an  annual  increase  of  more 
than  fifty  banks  with  capital  amounting  in  the  aggregate 
to  abont  sixteen  millions  of  dollars.  While  these  institu- 
tions are  multiplying  with  alarming  rapidity,  I  can  see  no 
good  reason  for  giving  any  new  impulse  to  their  creation 
by  increasing  their  profits  and  lowering  the  character  of 
the  securities  required  by  our  present  law  for  the  protec- 
tion of  the  bill  holders. 
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The  stocks  of  this  State  and  of  the  general  govenunent 
have  a  value  in  tiie  commercial  market  of  the  world,  and 
will  therefore,  funuBh  a  security  for  the  rodemptioa  of  the 
bills  at  periods  when  we  suffer  from  financial  revulsions ;. 
while  the  stocks  of  our  cities  having  only  a  local  value  and 
market  will  be  more  affected  by  the  monetary  condition  of 
the  country.  If  onr  banking  laws  are  modified  to  admit  of 
the  use  of  cheaper  and  inferior  securities,  they  will  of 
course  be  selected  on  account  of  the  increased  profit  which 
they  will  afford  to  the  banker.  I  deem  it  exceedingly  haz- 
ardous at  this  period  of  speculative  excitement  and  pecu- 
niary expansion  to  diminish  the  security  of  the  bill  holder 
or  to  increase  the  motives  for  the  establiahment  of  banking 
institutions,  which  are  already  multiplying  to  an  unprece- 
dented extent. 

For  these  reasons  I  have  not  approved  of  the  bill  which 
I  now  return  to  you." 

The  bill  was  not  passed  over  the  veto. 

June  2.  To  the  Senate:  Transmitting  a  communication 
from  the  State  Department  at  Washington,  relative  to  "  a 
subject  of  great  importance  to  the  public  health."  The 
journals  do  not  contain  the  text  of  the  communication. 

Jnne  22.    To  the  Senate : 

"  ExBonnvB  Chambib,  1 
Albany,  June  22, 1853.  J 
"  I  herewith  transmit  to  the  Senate,  a  memorial  of  the 
chamber  of  commerce  of  the  city  of  New  York,  relative  to 
the  encroachments  upon  the  harbor  of  New  York;  also  a 
copy  of  a  letter  of  Major  Delafield,  of  United  States  Corps 
of  Engineers,  addressed  to  Walter  K.  Jones,  Esq.,  presi- 
dent  of  the  board  of  underwriters  upon  the  same  subject, 
which  I  have  been  requested  to  lay  before  the  Legislature. 
A  letter  from  Walter  B,  Jones,  Esq.,  accompanies  the  docu- 
ments. 

HORATIO  SETMOUE." 
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June  23.    To  the  Assembly : 

"ExEonnvx  Chambkb,  -v 
Albant,  Jtme  22, 1853.  J 

"I  have  received  the  following  resolutions  offered  by 
the  Honorable  Mr.  Burnett,  and  adopted  by  the  Assembly 
on  the  1st  instant: 

Whereas,  At  the  town  of  Berne,  in  Albany  county,  on  the 
18th  day  of  May,  1853,  as  appears  by  the  pnblic  journals, 
a  gross  outrage  was  coDunitted  upon  the  person  of  Henry 
Lawrence,  while  in  the  discharge  of  his  official  duty,  by 
several  persons  in  disguise ;  therefore, 

'  Resolved,  that  His  Excellency,  the  (governor,  be  re- 
spectfnlly  requested  to  communicate  to  this  House  whether 
any  reward  has  been  offered  for  the  discovery  and  arrest 
of  the  offenders,  or  whether  any  other  measures  have  been 
taken  for  their  apprehension  and  punishment;  and  further, 
that  his  Excellency  the  Governor,  be  respectfully  requested 
to  communicate  to  this  House  whether,  in  his  judgment,  any 
further  and  what  legislation  ia  necessary  to  prevent  the 
recurrence  of  snch  outrages,  or  the  better  enforcement  of 
the  laws.' 

In  answer  to  the  enquiries  contained  in  the  above  reso- 
lutions, I  respectfully  state  that  immediately  after  the  oc- 
currences alluded  to  I  had  an  interview  with  the  person 
upon  whom  the  assault  was  committed  and  with  his  connsel, 
and  also  with  the  district  attorney  and  the  sheriff  of  the 
county  of  Albany.  A  complaint  was  made  before  one  of 
the  magistrates  of  this  city  and  placed  in  the  hands  of  the 
sheriff.  He  has  not  yet  been  able  to  make  an  arrest,  but  I 
have  no  reason  to  doubt  that  the  parties  implicated  will  be 
arrested,  and  that  the  transaction  will  imdergo  a  jndicial 
investigation. 

I  have  not  offered  any  reward  for  the  apprehension  of 

the  parties  charged  with  the  offence.    The  outrage  was 

committed  in  open  day  by  several  persons,  one  of  whom  is 

well  known  and  is  still  in  the  comity  of  Albany.    Under 

Vol.  IV.-45. 
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these  drcnmatanceB  I  deem  it  the  dnty  of  the  officers  of  this 
county  to  arrest  him  and  his  confederates.  In  many  in- 
stances the  offer  of  rewards  for  the  apprehension  of  crimi- 
nals, tends  to  create  an  impression  in  the  minds  of  those 
required  to  serve  process  and  execute  the  lavs,  that  they 
are,  in  some  degree,  relieved  from  their  duty,  as  it  assumes 
that  the  ordinary  means  of  enforcing  the  law  are  insuffi- 
cient. The  Statutes  of  the  State  confer  upon  the  sberifiFs 
of  the  several  counties  the  most  ample  powers  to  discharge 
the  responsibilitieB  imposed  on  them  for  the  maintenance 
of  the  public  order.  It  is  necessary  and  proper  to  hold 
them  accountable  for  an  efficient  discharge  of  their  duties. 
They  should  not  be  pennitted  to  say  they  cannot  arrest 
those  who  are  known  to  be  within  their  jurisdictiou.  While 
the  law  imposes  upon  sheriffs  the  responsibility  of  enforc- 
ing obedience  to  any  judicial  process,  it  at  the  same  time 
clothes  them  with  ample  powers  for  that  purpose.  Article 
7,  chapter  7,  of  the  third  part  of  the  Bevised  Statutes,  con- 
tains the  following  provisions : 

'  §  99.  Whenever  a  sheriff  or  other  public  officer,  author- 
ized to  execute  any  process  delivered  to  him,  shall  find  or 
have  reason  to  apprehend  that  resistance  will  be  made  to 
the  execution  of  such  process,  he  shall  be  authorized  ta 
command  every  male  iiihabitant  of  his  county,  or  as  many 
as  he  shall  think  proper,  and  with  such  arms  as  he  shall 
direct,  and  any  military  company  or  companies  in  said 
county,  armed  and  equipped,  to  assist  him  in  overcoming 
such  resistance,  and,  if  necessary,  in  seizing,  arrestiug,  and 
confining  the  resisters,  their  aiders  and  abettors,  to  be 
dealt  with  according  to  law. 

'  §  101.  Every  person  commanded  by  a  sheriff  or  other 
officer,  to  assist  him  in  the  execution  of  process  as  herdin 
provided,  who  shall  refuse,  or  without  lawful  cause  neglect 
to  obey  such  command,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  subject  to  fine  and  imprisonment. 

'  g  102.  In  case  it  shall  appear  to  the  Governor,  tiiat  the 
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power  of  any  county  will  not  be  sufficient  to  enable  the 
sheriff  thereof  to  execute  process  delivered  to  him,  he  shall, 
on  the  application  of  such  sheriff  order  such  a  military 
force  from  any  other  county  or  counties  of  this  State,  as 
shall  be  necessary. 

'  §  103.  Whenever  the  (Governor  shall  be  satisfied  that  tiie 
execution  of  civil  or  criminal  process  has  been  forcibly  re- 
sisted in  any  county  or  connties  of  this  State,  by  bodies  of 
men,  or  that  combinations  to  resist  the  execution  of  such 
process  by  force,  exist  in  any  such  county  or  counties,  and 
that  the  power  of  each  county  or  counties  has  been  exerted, 
and  is  not  sufficient  to  enable  the  officer  having  such  proc- 
ess  to  execute  the  same,  he  may,  on  the  application  of  such 
officer  or  of  the  district  attorney  of  such  county,  or  of  one 
of  the  judges  of  the  county  courts  thereof,  by  proclamation 
to  be  published  in  the  State  paper,  and  in  such  other  papers 
as  he  shall  direct,  declare  such  county  or  connties  to  be  in 
a  state  of  insurrection,  and  may  order  into  the  service  of 
the  State  such  number  and  description  of  volunteer  or  uni- 
form companies  or  other  militia  of  this  State  as  he  shall 
deem  necessary,  to  serve  for  snch  term  as  be  shall  direct, 
and  under  the  command  of  such  officer  or  officers  as  he  shall 
think  proper,  and  the  Governor  may,  when  he  shall  think 
proper,  revoke,  or  declare  that  such  proclamation  shall 
cease  at  such  time  and  in  such  manner  as  be  shall  direct.' 

By  virtue  of  these  provisions  of  the  law,  the  entire  power 
of  the  State  is  placed  at  the  disposal  of  the  sheriffs  of  the 
several  counties,  and  of  the  Governor  for  the  purpose  of 
enabling  them  to  enforce  any  civil  or  criminal  process,  and 
they  are  to  be  held  responsible  for  the  faithful,  vigorous 
and  efficient  discharge  of  their  respective  duties.  I  deem 
it  incumbent  upon  the  Executive  to  see  that  the  sheriffs  of 
the  different  connties  carry  out  all  the  requirements  of  the 
statute,  and  if  they  fail  to  do  so,  he  should  remove  them 
and  put  in  their  place  faithful  and  enei^tic  men.  The  pub- 
lic confidence  in  the  prompt  adminiatration  of  justice 
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should  be  grounded  upon  an  exhibition  of  a  sense  of  duty 
and  a  determination  to  perform  it  on  the  part  of  ezecative 
officers,  and  not  upon  the  stimnlos  of  reward  and  procla- 
mations. While  it  is  necessary,  in  some  instances,  to  offer 
rewards  for  the  detection  or  arrest  of  unknown  or  ab- 
sconding criminals,  there  is  danger  that  these  measures 
may  be  resorted  to  as  an  apology  for  the  neglect  to  adopt 
or  prosecute  efficient  measures  by  the  regularly  constituted 
authorities. 

I  do  not  deem  any  legislation  necessary  to  secure  '  the 
better  enforcement  of  the  law,'  when  reeistance  is  made  to 
its  execution,  nor  am  I  prepared  to  say  what  further  meas- 
ures can  be  adopted  to  prevent  the  recurrence  of  similar 
difficulties.  They  grow  out  of  controversies  respecting  the 
service  of  civil  process  which  have,  for  many  years  past, 
been  the  subject  of  Executive  messages  and  of  legislative 
inquiry,  and  I  have,  at  this  time,  no  new  recommendations 
to  make  to  the  Legislature  in  regard  to  them. 

HORATIO  SEYMOtJE." 

July  6  and  9.    To  the  Senate  and  Assembly  respectively: 

EXBCUTIVB  DEPABTMBirr,        \ 

Albant,  July  8,  1853,  \ 
"A  committee  of  the  directors  of  '  The  Association  for 
the  exhibition  of  the  industry  of  all  nations,'  specially  ap- 
pointed for  the  purpose,  have  called  on  me  to  invite  the 
Executive,  and  the  ^lembers  of  the  Senate  and  Assembly 
to  be  present  at  the  opening  of  their  building  in  the  city  of 
New  York,  on  the  14th  day  of  July  inst.,  and  I  am  re- 
quested to  communicate  the  same  to  you. 

The  exhibition,  it  is  believed,  will  be  well  worthy  the 
advance  of  our  country  in  the  useful  and  ornamental  arts. 
The  friendly  competition  it  will  necessarily  produce,  and 
the  comparisons  that  will  be  instituted  between  the  pro- 
ductions in  all  branches  of  industry  of  nearly  aH  the  en- 
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lightened  nations  of  the  earth,  cannot  fail  to  be  interesting 
and  instructive.  Not  only  will  foreign  conntiies  contribate 
largely  to  the  exhibition,  but  foreign  governments  have 
manifested  much  interest  in  its  snccess.  The  building  is 
one  of  great  architectural  beauty,  and  with  its  varied  con- 
tents must  prove  highly  attractive  and  worthy  of  examina- 
tion. 

While  your  acceptance  of  this  invitation  will  be  gratify- 
ing to  the  directors  of  the  association,  it  will  also  manifest 
-  a  desire  on  your  part  to  encourage  and  sustain  their  noble 
effort  to  dignify  labor  by  new  exhibitions  of  the  g^us, 
industry  and  capacity  of  our  country.'* 

HOKATIO  SETMOUB." 

July  21.    The  Legislature  adjourned  witiiout  day. 


1BB4.     JAH0AKT  S.     LBQISLATUKE,  SBVUTT-OVXHTH   SISSION. 


HORATIO  SEYMOUR,  Governor. 

ANNUAL  MESSAGE. 

To  TBE  Senate  and  Assbmblt. — You  are  assembled  for 
the  purpose  of  framing  such  laws  as  are  demanded  by  the 
interests  of  the  people  of  the  State  of  New  York.  The 
Constitution  invests  you  with  the  power,"  and  imposes 


It  The  LegiaUtuT*  adopted  a  rMoIution  aeeepting  the  invitAtloD  to  kttend 
th«  opening  exerdiM  of  tin  exhiUtion  at  the  New  York  CrjwtMl  Falice  on 
Um  14th  ol  July,  18S3.  The  Awemblf  on  the  13th  appointed  a  committee 
to  talce  charp  of  the  Birtuigemeiita  for  attending  the  exhibition.  Apparcntlj 
the  Senate  did  not  attend  in  a  bodf,  bnt  aooordlng  to  the  jonnal  held  a 
seaiion  on  the  14th. 

•  Const.  184«,  art  3,  |  1. 
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upon  you  tile  duty  of  adopting  measures  to  promote  edu- 
cation, to  restrain  vice,  to  punish  crime,  to  protect  the 
rights  of  persons  and  property,  and  to  advance  the  welfare 
of  this  great  commonwealth,  composed  of  more  than  three 
millions  of  citizens. 

The  Almighty  Bnler  of  the  Universe  has  during  the  last 
year  signally  favored  our  people,  and  bestowed  upon  them 
the  blessings  of  health  and  freedom  from  wars  or  civil  con- 
vulsions. The  labors  of  the  husbandman  have  received 
abundant  returns;  our  artizans  have  been  constantly  and  - 
profitably  employed;  oar  mannfactorers  have  sncicessfully 
conducted  their  varied  pursuits;  and  the  commerce  of  our 
State  has  extended  itself  far  beyond  its  former  limits. 
May  Divine  wisdom  bo  goide  your  counsels,  that  they  shall 
tend  to  the  advancement  of  religion  and  learning;  to  the 
promotion  of  liberty  and  order ;  and  to  the  general  welfare 
of  those  whom  you  represent.  The  duties  which  are  now 
imposed  upon  you  are  complicated  and  important  There 
will  be  required  on  your  part  the  exercise  of  firmness,  wis- 
dom and  integrity,  to  preserve  the  high  character  hereto- 
fore held  by  this  State,  and  to  maintain  the  prosperity 
which  now  pervades  every  department  of  its  social  and  in- 
dustrial organization. 

The  history  of  New  York  has  been  an  honorable  one  from 
the  earliest  period.  While  the  citizens  of  other  States  have 
with  pions  reverence  preserved  the  memory  of  the  inci- 
dents of  their  early  settlements,  too  little  attention  has 
been  bestowed  on  the  more  varied,  and  in  many  respects 
more  interesting  immigration  to  the  shores  of  the  Hudson. 
Drawn  as  it  was  from  moat  of  the  enlightened  nations  of 
Europe,  it  established  here,  at  an  early  day,  the  best  prin- 
ciples of  civil  and  religious  freedom  then  known  to  the 
world.  From  the  first  honr  of  the  settlement  of  this  State, 
all  who  desired  to  avail  themselves  of  the  benefits  of  its 
fertile  soil  and  ample  territories,  or  of  the  great  natural 
advantages  of  its  position,  were  cordially  welcomed,  with- 
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ont  reference  to  the  lands  of  their  birth  or  the  peculiarities 
of  their  creeds.  Our  State  has  always  presented  the  grati- 
fying spectacle  of  a  prosperous  and  harmonious  com- 
mnnify,  composed  of  those,  or  the  descendants  of  those, 
who  came  from  hostile  lands,  where  national  distinctions 
or  differences  of  faith  were  regarded  as  sofBcient  grounds 
for  continued  warfare  or  religious  persecution;  but  who 
have  learned  nnder  our  free  and  beneficent  institutions,  the 
advantages  of  toleration,  and  the  unworthineBs  of  national 
or  sectarian  prejudices. 

Not  only  were  different  portions  of  New  York  originaUy 
settled  by  emigrants  from  the  several  countries  of  Europe, 
but  the  representatives  of  every  European  people  are  now 
scattered  broadcast  over  our  whole  State.  There  is  no 
civilized  language  which  is  not  used  at  the  fireside  of  some 
of  our  citizens,  or  which  is  not,  on  each  retoming  Sabbath, 
poured  forth  in  prayer  and  thanksgiving  to  the  Cfod  of  all 
nations  and  of  all  climes.  When  we  cease  to  feel  a  just 
pride  in  our  freedom  from  national  prejudices  or  religious 
bigotry,  we  shall  show  to  the  world  that  we  are  less  wise, 
humane,  and  tolerant,  than  those  who,  two  hundred  years 
since,  ^st  established  here  the  institutions  of  religion  and 
laws.  The  prosperity  and  greatness  of  New  York  are  the 
results  of  labor,  skill,  intelligence,  and  civilization  drawn 
from  the  most  diversified  sources,  as  its  population  is  com- 
posed of  those  of  the  most  varied  nationality  and  lineage. 

During  the  period  of  our  connection  with  Qreat  Britain 
the  provincial  assemblies  of  New  York  were  the  first  to 
assert  the  great  principles  of  popular  rights,  and  of  civil 
liberty,  in  constant  and  steady  resistance  to  the  efforts  of 
the  colonial  governments  to  establish  and  extend  the  pre- 
tended prerogatives  of  the  crown.  The  rights  of  the  people 
were  clearly  asserted  and  boldly  maintained;  and  when  the 
period  of  the  revolution  arrived  our  citizens  were  prepared 
to  defend  their  liberties,  not  from  the  influence  of  passion 
or  excitement,  but  because  they  clearly  understood  and 
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appreciated  the  nature  and  consequences  of  threatened  en- 
croachments. 

Thronghout  the  revolntionary  straggle  onr  terntories 
were  the  scenes  of  its  most  important  events.  New  York 
was  assailed  by  all  the  varied  forms  of  warfare  nnder  the 
control  of  the  British  government,  which  attacked  our  com- 
merce and  seaports  with  its  fleets  and  invaded  the  northern 
section  of  onr  State  with  its  disciplined  armies,  while  its 
savage  allies  desolated  onr  frontier  settlements  with  the 
torch  and  the  tomahawk. 

It  is  remarkable  that  onr  public  spirit  has  not  yet 
prompted  ns  to  follow  the  example  of  other  states  in  com- 
memorating by  suitable  memorials  and  monuments,  the 
services  and  sacrifices  of  our  forefathers,  or  in  exciting  the 
patriotism  of  our  citizens  and  of  a  distant  posterity,  by 
reminding  them  that  our  own  territories  have  been  tiie 
scenes  of  events  of  such  deep  interest  and  national  im- 
portance. 

The  first  Constitution  of  this  State,  adopted  before  our 
national  independence  had  been  successfully  asserted, 
evinces  in  every  provision  how  thoroughly  our  citizens  at 
that  day  understood  their  personal,  civil  and  constitntional 
rights.  To  the  statesmanship  of  New  York  is  the  nation 
largely  indebted  for  the  essential  provisions  and  wise  re- 
strictions of  power  contained  in  the  amendments  to  the 
Constitution  of  the  United  States.  When  the  history  of 
our  State  shall  be  faithfully  written,  and  the  importance 
of  the  occurrences  which  mark  its  progress  shall  have  been 
tested  by  time,  New  York  will  be  found  to  have  occupied  a 
more  important  position  than  has  been  claimed  by  its  sons, 
or  accorded  by  the  citizens  of  other  States. 

Though  the  war  of  the  Bevolntion  allowed  to  onr  people 
but  little  leisure  during  its  progress  to  improve  the  jaris- 
pmdence  of  the  State,  primogeniture  and  entails  were  ex- 
tingnished — military  tennres  were  abolished — the  right 
of  petition  was  firmly  secured— and  the  great  principles 
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of  dvil  liberty  were  relieved  from  the  restrunts  which  a 
monarchical  government  had  imposed.  When  peace  per' 
mitted  the  fnll  extension  of  the  republican  principle,  and 
our  stateamen  and  jurists  assembled  in  the  majesty  of 
their  representative  character,  the  improvement  of  onr 
jnrispmdence  advanced  with  a  rapidity  imeqnaled  by  any 
of  the  States. 

Onr  judiciary,  who  have  ever  been  distingniahed  for 
their  learning,  Uieir  probity  and  their  capacity,  joined  fully 
and  warmly  the  legislative  councils  in  adapting  onr  laws 
to  onr  condition.  Imbued  with  the  same  spirit,  they  ez- 
ponnded  the  statutes  and  moulded  the  principles  of  the 
common  law,  so  as  to  give  the  utmost  expansion  to  justice 
and  liberty. 

The  great  work  of  reconstructing  the  whole  body  of 
statutory  laws,  of  condensing,  simplifying  and  reducing 
them  to  a  system,  originated  in  this  State;  and  its  success- 
fnl  completion  received  the  applause  of  the  most  distin- 
guished statesmen  of  other  countries.  It  is  justly  regarded 
as  a  monument  of  labor  and  ability,  and  has  rendered  an 
important  service  to  the  mass  of  our  people  by  makiag  onr 
laws  more  accessible  and  familiar. 

Onr  State  was  the  first  to  establish  a  permanent  and  com- 
prehensive system  of  popular  education.  It  has  been  fore- 
most in  the  works  of  internal  improvement  designed  to 
facilitate  commerce  and  intercommunication  and  to  ad- 
vance the  wealth  and  prosperity  of  onr  people.  The  first 
steamboat  was  launched  upon  its  waters — the  first  canal 
of  any  extent  upon  this  continent  was  excavated  upon  its 
soil,  and  nnited  the  vast  inland  seas  of  onr  country  with 
the  Atlantic  ocean.  Long  lines  of  railroads  thread  our  val- 
leys, overcome  rocky  barriers,  and  extend  the  advantages 
of  commercial  intercourse  to  the  most  secluded  recesses  of 
onr  land. 

The  successful  achievements  of  our  State  heretofore,  and 
the  prosperity  which  it  now  enjoys,  are  attributable  not 
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only  to  the  enterprise  and  sagacity  which  have  anggested 
great  undertakings,  bnt  also  to  the  prudence  and  economy 
of  its  legislation,  and  tiie  ofSdal  purity  and  stem  devotion 
to  the  public  interests  on  the  part  of  those  who  were  en- 
trusted with  their  management.  These  improvements  have 
not  been  the  results  of  speculative  excitements,  or  of  pro- 
fuse expenditure.  On  the  contrary,  when  the  great  prin- 
ciples of  prudent  economy  have  been  overlooked,  or  the  in< 
terests  of  persons  or  of  localities  have  been  more  regarded 
than  the  public  welfare,  our  progress  has  been  disastrously 
impeded. 

This  brief  review  of  some  prominent  events  has  been 
presented  to  animate  our  citizens  and  their  representatives 
with  the  patriotic  purpose  of  making  the  annals  of  the 
future  as  honorable  as  the  history  of  the  past 

The  Constitution  imposes  upon  you  the  duty  of  guarding 
the  interests  and  promoting  the  welfare  of  a  State  that  has 
attained  this  high  degree  of  prosperity  and  greatness.  It 
will  a£Ford  me  great  pleasure  to  co-operate  with  you  in  all 
measures  which  will  promote  the  interests  of  our  State  and 
be  beneficial  to  its  population. 

The  abstracts  accompanying  the  annual  report  of  the 
Superintendent  of  Common  Schools,  will  show  their  present 
condition,  and  the  amount  of  money  apportioned  for  their 
use  during  the  coming  year. 

The  amount  of  the  Common  School  Fund  on 

the  30th  of  September  last,  was $2,383,251.23 

Being  an  increase  over  the  last  fiscal  year  of.        28,727.14 

It  is  estimated  that  the  revenue  of  the  fund  during  the 
current  year,  will  justify  an  increased  appropriation  of 
$10,000. 

The  total  amount  of  moneys  apportioned  by 
the  Superintendent  for  the  coming  year  is. .  $1,101,240.84 
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This  sum  is  made  up  of  the  following  items : 

Avails  of  State  tax $800,000.00 

Appropriation  from  the  Common  School  and 

United  States  Deposit  Fond 300,000.00 

Balance  in  the  hands  of  State  Superintendent  1,240.84 


$1,101,240.84 


The  nnmber  of  schools  in  1852  was  11,684. 

mi.  ISO. 

Whole    nnmber    of    children 

taogbtin  district  schools...      862,507  866,935 

No.  attending  private  schools.        31,767  36,844 

No.  of  children  attending  col< 

ored  schools 4,416  1,680 

Average   nnmber   of   months 

that  schools  were  tauj^t  in 

the  districts  by  dnly  quali- 
fied teachers 7  7-10  7  9-10 

Number  of  volmnes  in  district 

libraries 1,570,131  1,604,210 

Amonnt    paid    for    teachers* 

wages $1,681,316.00     $1,931,870.18 

Am't  paid  for  district  libraries        90,579.50  ^,499.39 

Total  amonnt   expended  for 

common  schools  2,249,814.02       2,469,248.52 

The  subject  of  common  school  education  at  this  time 
attracts  a  large  share  of  attention.  Many  public  spirited 
citizens  have  interested  thmnselves  in  devising  and  pro- 
moting measures  to  extend  the  advantages  of  education  — 
to  improve  its  systems  —  to  elevate  its  character,  and  to 
adapt  it  to  the  wants  of  those  engaged  in  the  different  pur- 
suitB  of  life.  We  have  reason  to  hope  that  their  labors  and 
investigations  will  lead  to  the  adoption  and  practical  suc- 
cess of  measures  which  will  be  productive  of  decided  ad- 
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vantages.  A  number  of  academies  have  recently  been 
established  in  different  sections  of  our  State,  and  the 
numerous  attendance  of  pupils  shows  that  the  benefits  of 
education  are  generally  appreciated.  The  office  of  the 
teacher  is  held  in  much  greater  esteem  than  it  was  a  few 
years  since.  The  influence  of  the  Normal  school  is  felt 
throughout  the  State,  as  it  furnishes  an  increasing  body 
of  teachers  whose  superior  acquirements  and  competency 
have  shown  the  great  advantages  of  well  educated  and 
thoroughly  prepared  instructors. 

I  recommend  the  separation  of  the  office  of  Superintend- 
ent of  Common  Schools  from  that  of  the  Secretary  of  State. 
The  establishment  of  a  distinct  department  devoted  to  the 
interests  of  education,  is  calculated  to  give  more  promi- 
nence to  the  subject,  and  to  elevate  it  in  public  estimation. 
Every  effort  should  be  made  to  harmonize  our  system  of 
instruction — to  do  away  with  the  impression  that  our 
colleges  and  academies  are  institutions  of  learning  distinct 
from,  if  not  in  some  degree  antagonistic  to  our  common 
schools.  This  measure  would  also  facilitate  the  establish- 
ment of  agricultural  or  mechanical  colleges,  designed  for 
instruction  ia  the  practical  sciences.' 

In  accordance  with  the  recommendation  of  the  Secretary 
of  State  in  his  last  annual  report,  I  suggest  the  propriety 
of  establishing  State  scholarships  in  our  higher  institu- 
tions of  learning,  for  the  purpose  of  educating  young  men 
for  principals  of  union  and  high  schools ;  and  that  the  ad- 
vantages of  the  endowments  be  conferred  upon  the  meri- 
torious pupils  in  the  different  counties  or  Assembly  dis- 
tricts. If  this  system  is  adopted,  it  will  serve  the  double 
purpose  of  elevating  our  common  schools  and  of  promoting 


1  Th«  Qotcthot'i  auggeition  •«  to  edueatioiuil  BupenrlBioii  ms  embodStd 
in  chapter  97,  pusad  March  30,  which  created  the  office  of  BnpcrlDtondeDt 
of  public  initmction,  and  preacribed  his  powers  and  duties.  The  office  «U 
continaed  until  1904,  vhea  by  chapter  40,  paued  March  8,  it  wu  aboliibtd 
ftiid  the  offlee  of  commiaaloiMr  of  education  wai  ert*t«d. 
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merit  —  and  at  the  aame  time  afford  lud  to  our  colleges  in 
a  mamier  free  from  the  ohjections  which  exist  in  the  minds 
of  many,  to  giving  the  public  fmids  to  institutions  which 
are  supposed  to  benefit  only  a  small  portion  of  the  com- 
mmiity. 

The  Asylum  for  the  Training  and  Education  of  Idiotic 
and  Imbecile  Children,  has  during  the  last  year,  continued 
its  Buccesaful  progress,  and  has  invigorated  the  hopes  and 
confirmed  the  expectations  of  those  citizens  who  had  faith 
in  the  power  of  discipline  to  develop  the  faculties  of  this 
hapless  class.  Their  gradual  advance  from  the  lowest  de- 
grees of  imbecility,  to  a  capacity  for  self  control  and  for 
the  acquisition  of  the  ordinary  branches  of  an  English  edu- 
cation, has  been  as  remarkable  as  it  has  been  encouraging. 

Nmnerous  applications  from  every  quarter  of  the  State, 
for  the  admission  of  pupils,  have  been  unsuccessful,  in 
consequence  of  the  want  of  room  for  their  accommodation. 
The  appropriation  made  at  the  last  session  of  the  Legisla* 
ture  for  the  erection  of  a  suitable  building,  was  found  to  be 
inadequate  for  the  purpose;  and  although  the  trustees  have 
procured  a  site,  they  have  very  properly  abstained  from 
entering  into  further  engagements  that  would  involve  ex- 
penditures beyond  the  amount  directed  by  the  Legislature. 
In  their  annual  report  they  will  present  a  fall  account  of 
their  proceedings  and  of  the  condition  of  the  asylum ;  and 
the  urgent  reasons  for  such  an  increase  in  the  appropria- 
tion as  is  necessary  to  complete  an  edifice,  with  its  appro- 
priate appurtenances,  adapted  to  the  object  and  commen- 
surate with  its  importance. 

I  cannot  forbear  (Ktmmending  to  your  most  favorable 
consideration  this  excellent  charity.  The  strict  economy, 
prudence,  fidelity  and  respect  to  legislative  direction,  with 
which  its  affairs  have  been  managed,  furnish  satisfactory 
assurance  that  no  more  wiU  be  asked  than  is  really  neces- 
sary, and  that  what  may  be  granted  will  be  faithfully  and 
jndicionsly  applied. 
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There  are  at  this  time  446  patients  in  the  State  Lunatic 
Asylum  at  Utica,  and  556  in  the  Lunatic  Asylum  on  Blac^- 
vell's  Island.  It  appears  by  the  reports  which  have  been 
submitted  to  me,  that  the  efforts  to  improve  the  condition 
ot  this  unfortunate  class  of  persons  have  been  attended 
with  the  usual  degree  of  success.  I  renew  the  recommenda- 
tion contained  in  my  message  of  last  year,  for  the  estab- 
lishment of  another  asylum  in  the  western  part  of  the 
State.  The  accommodations  at  the  asylum  on  Blackwell's 
Island  and  at  Utica,  are  insufficient  for  the  present  num- 
ber of  inmates;  and  admission  has  been  refused  to  a 
large  number  of  persons. 

There  are  111  pupils  in  the  New  York  Asylnm  for  the 
Blind,  and  55  persons  afBicted  with  the  loss  of  sight  em- 
ployed in  teaching  In  the  different  departments,  or  as  oper- 
atives in  the  manufactoriee  attached  to  the  establishment 
It  not  only  affords  instruction  to  pupils,  but  by  the  employ- 
ment which  it  gives  in  its  workshops  supports  a  large  num- 
ber of  blind  persons,  some  of  whom  have  families  depend- 
ent upon  them. 

The  directors  of  the  Asylum  for  the  Deaf  and  Dxmxb,  have 
determined  to  remove  it  to  a  more  favorable  site,  on  which 
they  are  erecting  bnlldings  which  will  contain  ample  ac- 
commodations. This  institotion  continues  to  fulfill  the 
objects  of  its  benevolent  founders.  It  now  contains  280 
pupils,  192  of  whom  are  benefimries  of  the  State  of  New 
York.  Id  addition  to  the  intellectual  instruction  which 
they  receive,  they  are  also  taught  trades,  which  will  enable 
them  to  support  themselves.'  It  is  unnecessary  for  me  to 
add  any  words  of  commendation  of  the  asylums  for  the  in- 
sane, the  deaf  and  dumb  and  the  blind.    Their  successful 


>  Chipter  872,  puwd  April  16,  nude  all  iadlgent  deaf  and  dumb  p 
between  twelve  and  twenty-one  years  ot  age,  eligible  to  admission  inUi  the 
New  York  Institution  for  the  loatmetlon  of  the  Deaf  and  Dumb,  provided 
tbe  parenta  or  guardians  of  Buch  peraoni  had  resided  In  tbe  Stat«  three  jean. 
The  inatltution  was  to  reeelTe  tl60  annuatlj  for  «aeh  peraon  so  Instmeted. 


-obvGoo»^lc 


Houno  SsTHOUB,  1854.  719 

management  for  a  long  series  of  years  has  firmly  estab- 
lished  them  in  the  pnblic  favor  and  confidence. 

The  report  of  the  Commissioners  of  Emigration, 
shows  that  the  number  of  alien  passengers 
who  arrived  at  New  York  during  the  year 
1852  was 300,992 

The  nmnber  who  arrived  from  the  1st  of  Jane- 
ary  to  the  1st  of  December,  1853,  was 266,962 

The  arrivals  daring  the  month  of  December  last,  will 
probably  sweU  the  number  for  the  year  to  about  300,000. 
Of  the  immigrants  who  arrived  here  last  year,  118,611  were 
from  G-ermany,  118,131  from  Ireland. 

The  last  Legislature  added  50  cents  to  the  commutation 
fees  for  each  passenger.  This  has  enabled  the  Commis- 
sioners to  pay  to  the  varions  connties  in  the  State  the  bal- 
ances remaining  due  to  them  on  the  1st  of  January  last, 
amounting  in  the  aggregate  to  $55,000;  also  to  reimburse 
to  them  the  amount' of  their  bills  rendered  to  the  1st  of 
November,  1853, — making  the  total  payments  to  the  coun- 
ties last  year  about  $140,000. 

There  has  been  a  fearfnl  loss  of  life  by  the  cholera  on 
board  of  a  nmnber  of  the  emigrant  ships  which  have  ar- 
rived in  the  port  of  New  York  within  the  last  three  months. 
While  we  are  unable  to  account  for  the  causes  of  this  mys- 
terious pestilence,  there  is  no  doubt  that  its  ravages  are 
increased  by  the  want  of  proper  ventilation  and  cleanli- 
ness. Many  of  these  ships  bring  over  from  Europe  on 
each  passage  more  than  1,000  persons.  Every  considera- 
tion of  humanity  demands  that  some  measures  shonld  be 
adopted  for  the  preservation  of  the  lives  of  those  who  are 
subjected  to  the  sufferings  incident  to  these  crowded  and 
pestilential  ships.  Not  only  are  those  who  are  seeking  our 
shores  swept  away  in  appalling  numbers,  but  there  is  rea- 
son to  apprehend  diseases  will  be  introduced  which  will 
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spread  pestilence  and  death  along  the  lines  of  oar  canala 
and  railroads. 

I  earnestly  invite  your  attention  to  this  subject,  and  to 
the  correction  as  far  as  possible  of  the  abuses  and  wrongs 
which  are  practised  apon  the  vast  multitude  of  strangers 
who  are  thrown  upon  our  shores  under  circumstances  which 
expose  them  to  the  arts  of  heartless,  profligate  and  design- 
ing men.^ 

The  Western  House  of  Refuge  for  Juvenile  Delinquents 
contains  at  this  time  207  inmates,  although  it  is  designed 
to  accommodate  only  200.  During  the  past  year  102  have 
been  received  and  60  have  been  indentured  as  apprentices 
or  otherwise  provided  for.  This  institution  will  need  addi- 
tional pecuniary  aid  to  enable  it  to  provide  for  the  increased 
number  of  commitments.  It  is  also  important  tiiat  its 
managers  should  be  able  to  classify  the  inmates  and  sepa- 
rate the  more  youtlifal  and  less  vicious  from  hardened 
offenders. 

About  400  youthful  criminals  of  both  sexes  have  been 
admitted  into  the  House  of  Befuge  in  the  city  of  New  York, 
and  about  the  same  number  have  been  indentured.  The 
number  received  since  its  establishment,  now  reaches  6,000, 
the  greater  part  of  whom  have  been  rescued  by  its  instru- 
mentality from  lives  of  misery,  degradation  and  crime. 
When  the  new  buildings  on  Bandall's  island  are  completed 
they  will  accommodate  1,000  children. 

The  Western  House  of  Befuge  is  under  the  charge  of 
managers  appointed  by  the  Governor  and  Senate;  that  in 
the  city  of  New  York  is  under  the  management  of  the 
society  for  the  reformation  of  juvenile  delinquents.  Both 
of  them  are  controlled  by  and  receive  the  care  of  enlight* 
ened  and  philanthropic  men,  who  fully  appreciate  the  im- 


3  The  Legislature  adopted  a  eoneumitt  reHolnUon  !n  Janiuiy,  reqnnting 
Congress  to  iuTestigHte  tl>e  condition  of  emigrant  Teiaels,  and  enact  lawn 
which  migbt  be  deemed  necesMuj  to  leeiire  tlte  health  of  puaengen  on  aaeh 
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portance  of  rescning  youthful  offeuders,  and  of  making 
them  virtuous  and  useful  citizens.  The  results  of  their 
labors  are  of  great  interest  and  importance.  The  histories 
of  those  who  have  been  restrained,  educated  and  aided  by 
them  afford  eloquent  and  touching  testimonials  to  their 
value.  Every  consideration  of  benevolence,  as  well  as  a 
due  regard  for  the  safety  of  society  demand  that  they 
should  be  liberally  sustained.  The  high  character  of  the 
managers,  and  the  motives  which  have  induced  them  to 
assume  the  duties  of  their  positions  give  ample  assurance 
that  any  assistance  you  may  give  to  these  establishments 
will  be  applied  with  wisdom,  economy  and  fidelity. 
The  number  of  convicts  confined  in  our  State  prisons  are : 

At  Sing  Sing. 913 

Cainton. 191 

Anbnm. ., 756 

Total 1860 

Of  these  convicts  101  are  females. 

Statements  showing  the  financial  condition  of  the  prisons 
are  contained  in  the  reports  which  will  be  submitted  to  you 
during  the  session  of  the  Legislature.  I  am  advised  that 
a  contract  has  been  made  for  the  employment  of  the  labor- 
ers in  the  Clinton  prison,  which  is  advantageous  to  the 
State,  and  will  lessen  the  expense  of  maintaining  that  es- 
tablishment. The  receipts  for  the  labor  of  the  convicts  at 
the  Auburn  prison,  will  be  diminished  in  consequence  of  the 
sickness  of  many  of  them  with  the  smallpox.  This  disease 
is  now  entirely  eradicated. 

It  is  a  matter  of  surprise  that  the  discipline  of  our 
prisons  is  so  well  maintained  and  their  affairs  so  success- 
fully conducted  under  our  present  defective  system.  The 
management  of  these  institutions  demands  mental  and 
moral  qnalities  of  the  highest  order.  And  these  are  inade- 
Vol.  IV.— 46. 
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qiute  without  the  adrsntages  of  long  experience  in  the  per- 
formance of  the  complicated  and  difficult  duties  of  con- 
trolling depraved  men — of  maintaining  discipline  and 
order  without  nndne  severity — and  of  elevating  them  to 
the  condition  of  usefnl  and  respectable  members  of  society. 
It  is  impossible  that  the  requisite  experience  can  be  ob- 
tained under  our  present  system,  which  affords  an  insuffi- 
cient compensation  to  Qie  officers,  and  renders  the  tenure 
of  their  places  dependent  upon  political  changes.  While  it 
is  true,  that  under  our  form  of  government  official  stations 
should  ordinarily  be  held  by  those  who  r^ect  the  senti- 
ments of  the  people  with  regard  to  the  measores  and  policy 
of  government,  onr  diaritable  institutions,  and  those  de- 
signed for  the  punishment  of  crime,  should  be  placed  be- 
yond the  reach  of  political  influences. 

Fortunately,  our  public  establishments  for  the  relief  of 
bodily  or  mental  infirmities,  and  for  the  reformation  of 
juvenile  delinquents,  have  by  common  consent  been  left 
under  the  charge  and  control  of  capable  and  philanthropic 
individuals,  without  respect  to  their  political  sentimraits. 
Their  successful  management  and  the  liberal  support  whidi 
have  been  accorded  to  them  under  the  influence  of  public 
sentiment,  have  been  just  occasions  for  State  pride.  The 
same  principles  of  freedom  from  party  action  which  have 
rendered  our  asylums  for  the  insane,  the  deaf,  the  blind  and 
the  idiotic,  and  our  houses  of  refuge  for  juvenile  offenders, 
so  successful,  should  be  applied  to  our  prisons  and  peni- 
tentiaries. Humanity,  justice  and  policy  aU  dictate  that 
our  prisons  which  are  designed  to  punish  crime,  to  reform 
offenders,  and  to  protect  society  from  violence  and  outrage, 
should  be  rescued  from  the  destructive  influences  of  party 
spirit  and  partisan  prejudices. 

It  appears  from  a  report  submitted  to  the  last  Assembly, 
by  a  legislative  committee  appointed  in  1851,  that  the  aver- 
age length  of  time  for  which  the  wardens  and  agents  have 
held  their  offices  since  1834  does  not  exceed  eighteen  months. 
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and  that  the  State  has  had  the  benefit  of  leas  experience  in 
the  perf  onuance  of  the  deUcate,  complicated  and  important 
duties  of  these  stations,  than  is  deemed  neceasaiy  to  the 
snccessfnl  conduct  of  the  most  simple  business  pursuit  of 
life.  It  is  creditable  to  those  who  have  had  the  manage- 
ment of  the  prisons,  that  they  have  been  enabled  to  mun- 
tain  discipline  among  the  convicts,  and  to  keep  them  profit- 
ably employed  for  the  State. 

I  suggest  the  propriety  of  allowing  to  convicts  as  a  re- 
ward for  industry  and  good  conduct,  some  portion  of  their 
earnings  for  the  benefit  of  themselves  or  their  families. 
This  would  be  calculated  to  animate  them  with  hope — to 
create  habits  of  foresight  and  prudence,  and  by  enabling 
them  to  assist  their  families,  would  cultivate  the  better 
instincts  of  their  nature.  It  would  also  give  them,  at  the 
expiration  of  their  terms  of  imprisonment,  some  means  of 
support,  until  they  could  overcome  the  difficulties  of  obtain- 
ing employment.  In  numerous. instances,  discharged  con- 
victs are  led  to  the  commission  of  crime  by  the  poverty  and 
want  consequent  upon  the  prejudices  which  exist  against 
them.  Humanity  and  policy  alike  dictate  that  every  en- 
couragement should  be  afforded  to  these  unfortunate  per- 
sons to  retrieve  their  past  errors.* 

The  condition  of  the  jails  iu  this  State  should  be  made 
the  snbject  of  thorough  investigation.  Many  of  them  are' 
nurseries  of  crime.  Criminals  are  crowded  together  with- 
out regard  to  age,  character  or  the  nature  of  their  offences. 


*  A  pUn  of  oommutKtton  In  nUUon  to  prlxn  Ubor  wh  wtftbllBhed  In . 
1817,  bi|t  WM  abrogated  the  next  fear.  Oovemor  ScTmour'a  auggeetion  wa* 
nnewed  bj  Qovemor  Morgan,  in  1B62,  and  the  Leglilature  that  year  adopted 
a  plan  of  CMntnutatlon  for  good  behavlDr,  and  alao  authorized  the  payment 
of  a  lum  of  money  to  a  priaoner  on  his  diieharge. 

The  Leglilatare  of  ISM  paued  an  act,  chapter  223,  providing  for  a  com- 
ntlaaton,  to  be  appointed  by  the  comptroller,  to  Inveatlgate  priion  afFaire  and 
report  at  the  next  laislon.  The  hill,  which  here  became  a  lav,  iras  retoed 
by  the  Ooremor,  and  iraa  paaaed  over  hit  veto.  See  ipecial  meaaaf^  of 
April  14. 
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Without  «nployment  and  their  minds  occupied  by  topics 
of  vice  and  crime,  they  are  rendered  mentally  and  morally 
depraved.  This  miserable  system  is  not  even  commended 
by  considerations  of  economy.  The  Albany  Penitentiary 
which  reoeiveB  the  convicts  of  a  certain  class,  from  a  nmn- 
ber  of  comities,  is  an  object  of  interest  to  the  philanthropic 
of  other  States  and  of  other  lands,  for  its  thorough  disci- 
pline, its  perfect  arrangements,  and  its  skilful  manage- 
ment. It  is  not  only  self-sustaining  bnt  it  yields  a  revenue 
beyond  its  expenses.  It  is  but  necessary  to  contrast  this 
institution  with  most  of  the  jails  of  our  State  to  show  that 
benevolence,  policy,  and  economy  dictate  a  thorough  refor- 
mation in  their  arrangements  and  management.  The 
average  term  of  confinement  in  the  Albany  Penitentiary  is 
but  three  months.  The  inmates  are  of  that  inferior  and 
degraded  class  who  are  committed  for  petty  acts  of 
vagrancy  and  crime.  Their  employment  is  confined  to  a 
simple  and  single  branch  of  hand  labor,  and  yet  under 
skilful  and  experienced  management  they  are  made  to 
support  themselves,  pay  the  salaries  of  the  officers  and 
attendants  who  control  them,  and  the  expenses  incident 
to  the  maintenance  of  a  commodious  edifice  and  ample 
grounds. 

The  convictions  for  different  offences  daring  the  past 
year  will  exceed  7,000.  Of  this  number  above  600  have  been 
sentenced  to  our  State  prisons.  It  appears  from  an  exami- 
nation of  convictions  for  a  series  of  years,  that  the  increase 
of  crime  does  not  vary  from  the  proportional  increase  of 
our  population. 

I  recommend  a  modification  of  our  criminal  laws  which 
will  give  judicial  tribunals  more  power  than  they  now  pos- 
sess with  regard  to  the  terms  of  confinement  in  our  prisons. 
The  distinctions  between  different  grades  of  crime  can  b.'> 
preserved  without  compelling  our  courts  to  inflict  senteneen 
of  great  severity  upon  offences  of  a  comparatively  liffht 
and  venial  character,  because  technically  they  come  within 
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the  statutory  definition  of  cert^n  ofifences.  By  onr  present 
laws  onr  conrta  cannot  sentence  a  criminal  who  is  convicted 
of  bnrglary  in  the  first  degree,  or  for  highway  robbery,  for 
a  term  of  imprisonment  less  than  ten  years,  yet  in  many 
instances,  these  offences  are  committed  nnder  circum- 
stances far  less  criminal  than  acts  which  are  ptmished  by 
two  years*  confinement  in  our  prisons  or  a  shorter  period 
in  the  coanty  jails.  The  statutory  provisions,  which,  in 
many  instances,  compel  the  courts  to  inflict  more  severe 
punishments  than  they  deem  just,  interfere  with  the  cer- 
tainty of  the  enforcement  of  the  laws,  and  lead  to  numer- 
ous applications  to  the  Executive  for  pardon.  Experience 
has  shown  that  to  restrain  crime  reliance  must  be  placed 
upon  the  certainty  rather  than  upon  the  severity  of  pun- 
ishment The  courts  which  try  criminals,  are  far  more 
competent  to  determine  upon  the  proper  punishment  to  be 
inflicted  than  the  Executive  can  be.  If  the  sentences  are 
controlled  by  the  arbitrary  provisions  of  the  statute,  the 
Clovemor  can  have  no  assurance  that  they  are  in  accord- 
ance with  the  judgment  of  the  courts  which  convict  the 
criminals.  I  can  see  no  danger  in  this  modification  of  our 
criminal  law,  as  the  judges  who  hear  all  the  testimony  in 
the  case  are  less  liable  to  be  misled  than  the  Executive  who 
hears  only  the  petitions  and  arguments  in  behalf  of  the 
criminal.  The  exercise  of  the  pardoning  power,  even  in 
cases  where  it  is  demanded  by  considerations  of  justice, 
is  always  attended  with  great  evils.  As  the  reasons  which 
induce  the  granting  of  pardons  are  not  made  known  to  the 
public,  it  creates  the  belief  that  the  penalties  of  the  law 
may  be  evaded  through  the  intercession  of  friends  or  from 
considerations  of  sympathy.  Although  the  number  granted 
within  the  last  ten  years  has  not  been  as  great  in  propor- 
tion to  convictions  as  before  that  period,  yet  the  number 
of  applications  and  the  difficulties  of  dischai^ng  this  duty 
have  greatly  increased.  The  present  cheapness  and  facility 
of  communication,  induce  the  friends  of  prisoners  to  make 


-obvGoo»^lc 


726  MBsaAoiB  vbou  the  Oovbbsob. 

personal  and  repeated  applications  to  the  Executive  under 
circmnstances  both  painful  and  embarrassing. 

The  enrolled  militia  of  the  State  number  about  300,000. 
The  Constitution  requires  that  the  "militia  of  the  State 
shall  at  all  times  hereafter  be  armed  and  disdplined  and 
in  readiness  for  service.""  It  also  makes  ample  provision 
for  its  organization  and  the  appointment  of  necessary  offi- 
cers. The  long  period  of  peace  enjoyed  hj  our  country,  and 
our  freedom  from  domestic  disturbances,  have  led  us  to 
regard  our  militia  system  with  too  much  indifference.  Few 
are  aware  of  the  extent  to  which  it  protects  our  citizens  in 
the  enjoyment  of  their  property  and  the  security  of  thdr 
persona. 

The  Constitution  of  the  United  States  declares  that,  "  a 
well-regulated  militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  arms 
ahall  not  be  infringed.'"  An  efficient  military  organiza- 
tion is  of  constant  service  in  the  preservation  of  goodorder. 
Although  few  instances  occur  where  they  are  called  upon  to 
quell  resistance  to  the  laws,  yet  they  serve  at  all  tunes  to 
overawe  turbulent  or  disorderly  members  of  society.  In  ad- 
dition to  the  enrolled  militia^  many  companies  and  regiments 
have  heea  formed  which  are  well  uniformed  and  thoroughly 
disciplined.  They  number  nearly  20,000  men,  and  without 
subjecting  the  State  to  any  e^tense  they  constitute  an  im- 
portant part  of  its  executive  power.  Composed  of  intelli- 
gent, active  and  respectable  men,  who  have  an  interest  in 
preserving  the  good  order  of  society,  they  may  be  relied 
upon  at  all  times  to  suppress  tumults  and  to  enforce  obe- 
dience to  the  constituted  anthorities. 

At  the  last  session  of  the  Legislature  a  commission  was 
appointed  to  reduce  the  militia  laws  to  a  system  which 
would  render  them  intelligible  and  more  easily  enforced. 

bOmrt.  18M.  art.  II,  |  1. 
.    (U.  8.  CMMt.  2d  am. 
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The  report  submitted  by  the  conuniBBioners  was  not  adopted 
by  the  Legislatnre.  I  conunend  It  to  yonr  favorable  con- 
sideration, as  important  to  produce  a  thorough  and  effi- 
cient organization  of  the  militia  and  to  carry  out  the  re- 
quirements of  onr  State  constitution.' 

I  am  happy  to  state  that  great  progress  has  been  made 
in  the  adjustment  of  the  difficulties  in  relation  to  manorial 
titles,  which  have  agitated  some  sections  of  onr  State  for 
many  years.  The  legal  rights  of  the  landlords  and  tenants 
have  to  a  great  extent  been  determined  by  our  judicial  tri- 
bunals, and  the  principal  obstacles  to  negotiation  between 
the  parties  interested  have  been  removed.  They  have  com- 
mon interests  in  settling  these  difficulties  and  in  relieving 
themselves  from  the  pecuniary,  social  and  moral  evils 
which  have  been  inflicted  on  them  and  on  the  State  at  large 
by  prolonged  controversies.  Since  the  questions  respecting 
titles  have  been  decided,  in  numerons  instances  the  tenants 
have  availed  themselTes  of  the  abundance  of  money  and 
the  high  prices  commanded  by  the  productions  of  the  soil, 
to  secure  the  full  ownership  of  their  lands  upon  favorable 
terms. 

But  few  instances  of  resistance  to  legal  process  have 
recently  occurred.  An  outrage  having  been  committed  in 
the  county  of  Albany  upon  a  citizen  while  in  the  discharge 
of  an  official  duty,  a  resolntion  was  adopted  by  the  last 
Assranbly  requesting  me  to  commtmicate  to  them  "  if  any 
reward  had  been  offered  for  the  arrest  of  the  offenders,  or 
what  measures  had  been  taken  for  their  apprehension,  and 
whether  in  my  judgment  any  further  legislation  was  neces- 
sary to  prevent  the  recurrence  of  such  outrages,  and  for 
the  better  enforcement  of  the  law," 


BA  gfoentl  militia  Mt,  ehiptar  308,  wu  puMd  at  thli  nuioB,  and  1m- 
eftme  a  law,  April  17.  It  pravld«d  (or  th«  reoi^nlmtloii  of  the  mllttla. 
Bwtion  IS,  relating  to  cxemptloni,  was  iiutaiiwd  in  Paople  ex  icl.  Cunning- 
hjtB  T.  Bopu  (1866),  U  N.  T.  6». 
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Having  advised  the  Aasembly  what  measures  had  been 
taken  to  arrest  the  offenders,  I  stated  my  reasons  for  not 
offering  any  reward  for  their  apprehension,  and  my  opinion 
that  no  legislation  was  necessary  to  secure  the  better  en- 
forcement of  the  law  when  resistance  is  made  to  process. 
In  many  instances  the  offer  of  rewards  for  the  apprehen- 
sion of  criminals,  creates  an  impression  in  the  minds  of 
those  required  to  ezecnte  process,  that  they  are,  in  some 
degree,  relieved  from  their  daty,  as  it  assumes  that  the 
ordinary  means  of  enforcing  the  law  are  insufficient 

The  statutes  of  the  State  confer  upon  the  sheriffs  of  the 
several  counties  the  most  ample  powers  to  discharge  the 
duties  imposed  upon  them.  They  are  authorized,  when  they 
apprehend  resistance  will  be  made  to  the  execution  of  the 
process,  to  command  every  male  inhabitant  of  their  re- 
spective counties,  or  any  militaiy  companies  in  sudi 
counties,  to  assist  them  in  overcoming  such  resistance. 
And  eveiy  person  who  shall  refuse  to  assist  is  guilty  of  a 
misdemeanor,  and  is  subject  to  fine  and  imprisonment.  If 
the  power  of  the  county  is  not  sufficient  to  enforce  process, 
the  Governor  can  order  such  military  forces  from  other 
counties  as  shall  be  necessary.  The  statute  also  provides 
that  "  Whenever  the  Governor  shall  be  satisfied  that  tiie 
execution  of  civil  or  criminal  process  has  been  forcibly  re- 
sisted in  any  county  or  counties  of  this  State,  by  bodies  of 
men,  or  that  combinations  to  resist  the  execution  of  such 
process  by  force,  exist  in  any  such  county  or  counties,  and 
that  the  power  of  such  county  or  counties  has  been  exerted, 
and  is  not  sufficient  to  enable  the  officer  having  such  process 
to  execute  the  same,  he  may,  on  the  application  of  such 
officer  or  of  the  district  attorney  of  such  county,  or  one  of 
the  judges  of  the  coxmty  courts  thereof,  by  proclamation 
to  be  published  in  the  State  jiaper,  and  in  such  other  papers 
as  he  shall  direct,  declare  such  county  or  counties  to  be  in 
a  state  of  insurrection ;  and  may  order  into  the  service  of 
the  State  such  number  and  description  of  volunteer  or  uni- 
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form  companies,  or  other  militia  of  this  State  as  he  shall 
deem  necessary,  to  serve  for  such  term  as  he  shall  direct, 
and  under  the  command  of  such  officer  or  officers  as  he  shall 
think  proper." 

The  powers  conferred  by  the  statnte  upon  the  (Governor 
and  the  sheriffs  of  counties,  are  so  ample,  that,  in  my  judg- 
ment, a  failure  to  enforce  the  law,  in  cases  of  resistance, 
justiy  subjects  them  to  censure.  The  grant  of  extraordi- 
nary powers  imposes  extraordinary  responsibilities,  and 
nothing  short  of  the  exertion  of  every  power  vested  in  the 
sheriffs,  can  relieve  them  from  censure,  or  prevent  their 
removal  from  office.  Neither  will  a  formal  compliance  with 
the  law  be  deemed  sufficient.  The  efforts  to  preserve  the 
public  peace,  and  to  bring  offenders  to  justice,  must  be 
earnest,  oiergetic  and  persevering.  The  Constitution  of 
New  York  requires  "  that  the  Qovemor  of  the  State  shall 
take  care  that  the  laws  are  faithfully  executed.'"'  This 
duty  I  shall  rigidly  perform,  particularly  where  the  rights 
of  persons  and  property  are  endangered  by  violent  or  law- 
less proceedings. 

It  is  doe  to  the  sheriff  of  the  county  of  Albany  to  say, 
that  in  the  case  referred  to,  his  duty  was  performed  vigor- 
ously and  successfully,  and  the  alleged  offender  was  ar- 
rested. 

The  number  of  banks  and  banking  associations  in  the 
State  of  New  York  is  324.  There  were  48  new  institutions 
established  last  year,  and  82  since  Deconber,  1851,  showing 
\a  increase  of  one  third  within  two  years.  The  additional 
Capital  created  last  year,  was  $14,484,859,  swelling  the  smn 
invested  in  banking  to  $76,692,075.  This  extraordinary  in- 
crease is  far  beyond  the  proportionate  growth  of  the  busi- 
ness of  our  country,  and  it  occurs  at  a  time  when  the  im- 
portations of  gold  from  California,  and  other  sources,  meet 
a  portion  of  the  demand  for  a  circulating  medium.   A  great 

'  Oout  1846,  art.  4,  (  4. 
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number  of  new  banks  have  recently  been  created  in  the  dif- 
ferent states  of  the  Union.  This  extraordinary  expansion 
of  our  currency,  indicates  a  highly  speculative  condition  of 
financial  affairs,  which,  unless  checked  in  due  season,  will 
terminate  in  disastrous  rerulsionB. 

I  deemed  it  my  duty  to  return  to  the  last  Le^sUture, 
with  my  objections  to  its  becoming  a  law,  a  bill  which  pro- 
posed to  admit  the  stock  of  cities  under  certain  restrictions, 
to  be  received  by  the  Snperintendent  of  the  Banking  De- 
partment, as  securities  for  the  redemption  of  bills  for  cir- 
culation. 

The  Constitution  of  New  York  makes  it  the  duty  of  the 
Legislature  to  restrict  the  power  of  municipal  corporations 
to  borrow  money,  contract  debts  and  loan  their  credit."  If 
this  bill  should  become  a  law,  it  would  cause  a  demand  for 
the  stocks  of  our  cities,  add  largely  to  their  value  in  market, 
and  create  an  inducement  on  the  part  of  municipal  corpora- 
tions to  incnr  debts,  and  is  therefore  clearly  in  conflict  with 
the  purposes  of  the  Gonstitntion.' 

It  is  alleged  in  favor  of  allowing  the  debts  of  cities  to  be 
used  as  a  basis  for  banking,  that  the  stocks  of  this  State 
and  of  the  United  States,  cannot  be  obtained  unless  a  large 
premium  is  paid  for  them.  It  is  true  these  stocks  command 
high  prices  in  the  money  markets  of  the  world,  but  they 
sell  for  no  more  than  they  are  intrinsically  worth.  They 
can  be  obtained  at  their  maricet  value,  and  althoagh  they 
pay  directiy  but  small  interest  to  the  holders,  the  profits 
of  banking  at  this  time  are  so  great  that  they  more  than 
compensate  for  any  loss  of  interest  on  the  securities  pledged 
for  the  redemption  of  their  notes.  It  is  evident  that  these 
profits  must  be  limited  either  by  judicious  restraints  or  by 
a  multiplication  of  banks,  which  will  endanger  onr  whole 
financial  system.    No  better  or  safer  plan  can  be  devised 


•  Cout.  1848,  ut.  8,  I  ft. 

flSee  18G3,  ipeeUl  ineMmgv  of  JViw  1,  for  tka  Ttto  of  tlw  bfll 
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than  that  which  reqnires  the  highest  and  best  security  for 
the  bill  holders,  and  it  is  no  argument  in  favor  of  cheaper 
secnritiea  that  they  will  facilitate  the  eBtablishment  of  new 
banks,  and  thus  inflate  the  currency  of  the  conntry. 
Although  the  increase  of  business  makes  more  capital 
necessary  in  conducting  it,  a  lai^e  proportion  of  the  in- 
debtedness to  the  banks  at  this  time,  and  the  great  amount 
of  bills  in  circulation,  are  the  results  of  speculatiTe  rather 
than  legitimate  business  demands. 

The  stocks  of  this  State  and  of  the  general  government 
have  a  value  in  the  commercial  markets  of  the  world,  and 
will  therefore  furnish  a  security  for  the  redemption  of  the 
Inlls  at  periods  when  we  suffer  from  financial  revulsions; 
while  the  stocks  of  our  cities,  having  only  local  values  and 
markets,  will  be  more  affected  by  tiie  monetary  condition 
of  the  country.  If  our  banking  laws  are  modified  to  admit 
of  the  use  of  cheaper  and  inferior  securities,  they  will  of 
course  be  selected,  t  deem  it  exceedingly  hazardous  at 
this  period  of  speculative  excitement  and  pecuniary  expan- 
sion, to  diminish  the  security  of  the  bill  holder,  or  to  in- 
crease the  motives  for  the  establishment  of  banking  institu- 
tions, which  are  already  multiplying  to  an  unprecedented 
extent. 

If  the  Constitution  of  the  State  shall  be  amended  for  the 
purpose  of  borrowing  money  to  be  expended  upon  the 
canals,  there  will  be  an  additional  amount  of  State  stocks 
issued,  which  can  be  used  under  onr  present  laws  as  a  basis 
for  banking.  This  will  supply  the  demand  for  these  securi- 
ties, while  the  treasury  of  the  Eltate  will  be  benefited  by 
the  additional  premium  on  &e  stocks,  which  the  demand 
creates.' 

I  recommend  a  modification  of  the  usury  laws  in  certain 
cases.    They  are  designed  to  protect  the  improvident  or 


7  Chapter  7Z,  pmiMd  Ibreh  21,  antborited  iavlngs  twnki  to  depoalt  anrpltu 
fond*  In  tnut  eompantM.  Chapter  MS,  paued  April  19,  eoBUIncd  MV«nl 
adnlnbtoattTfl  anwndmcMa  to  the  bftaking  law  of  18SS. 
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nnfortanate  from  the  exactions  of  the  grasping  and  sordid, 
and,  in  nnmerons  instances,  they  serve  a  valuable  purpose. 
Bnt  the  severity  of  these  laws  is  frequently  injurious  in 
our  larger  cities.  The  city  of  New  York  ia  now  the  financial 
center  of  the  United  States,  as  it  will  ultimately  become 
that  of  the  commercial  world.  The  legal  restraints  which 
compel  the  parties  to  resort  to  indirect  measures  in  their 
monied  transactions,  are  attended  with  great  evils  and 
embarrassments  to  commerce.  It  is  believed  oar  present 
usury  laws  may  be  modified  in  certain  cases,  without  de- 
stroying the  protection  they  are  designed  to  afford  against 
extortion  and  oppression. 

Apprehensions  have  been  exprossed  by  those  engaged  in 
the  commerce  of  the  city  of  New  York,  that  the  encroach- 
ments by  piers,  which  have  been  made  upon  the  harbor  of 
that  city,  are  calculated  to  create  dangerous  obstructions — 
to  dinunish  its  convenience,  and  to  make  it  inaccessible  to 
large  vessels.  The  subject  is  one  demanding  your  atten- 
tion, as  it  affects  not  only  the  interests  of  that  city,  but  of 
the  entire  State  and  country.  The  control  of  the  harbor  of 
New  York,  and  the  title  to  its  expanse,  belong  to  this  State 
and  New  Jersey.  It  is  the  terminus  of  onr  great  system  of 
internal  improv^nents — the  point  from  which  the  produc- 
tions of  our  country  are  sent  to  foreign  or  domestic  mar- 
kets. The  people  of  the  State  are  deeply  interested  in  pre- 
serving its  convenience  and  security,  for  the  purpose  of 
accommodating  the  commerce  of  our  State  and  nation.  I 
recommend  the  appointment  of  a  proper  commission,  to  be 
composed  of  capable,  scientific,  and  impartial  men,  to  in- 
vestigate this  subject,  and  report  to  yon  the  results  of  th^ 
examination." 

In  my  annual  message  to  the  last  Legislature,  I  called 
the  attention  of  that  body  to  the  CTabarrassed  state  of  our 

a  Bills  Intmded  to  etny  Into  effect  the  aorcrnor'a  mgfeatlon  u  to  en- 
rroachmentH  on  New  York  harbor  vera  considered  In  both  hontee,  bnt  do  UIl 
was  puied  b/  both. 
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canal  finances,  and  of  oar  public  works.  At  that  time,  there 
was  estunated  to  be  due  to  contractors,  and  for  land  dam- 
ages, more  than  $600,000.  For  a  large  share  of  this  amount, 
drafts  had  been  made  upon  the  Auditor,  and  protested  for 
the  want  of  funda.  This  was  alike  unjust  to  the  public 
creditors,  and  disreputable  to  the  State. 

For  the  purpose  of  paying  the  debts  due  to  the  con-  . 
tractors,  to  prevent  a  suspension  of  labor  on  our  unfinished 
canals,  and  to  secure  their  completion,  I  urged  the  Legis- 
lature to  provide  for  the  payment  of  the  protested  drafts 
and  for  other  pressing  demands,  and  thus  relieve  the  sur- 
plus revenues  from  the  liens  which  these  liabilities  created 
upon  them;  I  also  advised  appropriations  for  immediate 
improvements  on  the  Erie  canal,  and  the  adoption  of  meas- 
ures to  secure  the  completion  of  our  unfinished  public 
works,  by  the  establishment  of  a  system,  which  would  se- 
cure the  application  of  at  least  $1,000,000  annually,  for  that 
purpose.  I  suggested  that  this  simi  could  be  secured  either 
by  taxation  or  by  loan,  or  by  an  amendment  to  the  Con- 
stitution. 

The  condition  of  our  unfinished  canals  made  it  very  im- 
portant that  izomediate  appropriations  should  be  made  for 
their  benefit.  The  Genesee  Valley  and  Black  Biver  canals, 
were  nearly  completed,  and  small  expenditures  would  bring 
into  use  long  lines  of  navigation. 

I  also  expressed  an  apprehension,  that  there  would  be  a 
disastrous  diversion  of  commerce  from  the  Erie  canal,  un- 
less improvements  should  be  made  in  its  channel,  to  facili- 
tate the  passage  of  boats,  and  enable  those  designed  for  the 
enlargement  to  be  introduced,  and  supply  the  want  of  ves- 
sels occasioned  by  the  decay  and  destruction  of  those  here- 
tofore in  use. 

On  the  5th  of  April  last,  as  no  measures  for  the  relief  of 
our  canals  or  the  contractors,  had  been  adopted  by  the 
Legislature,  and  as  its  sesaion  was  drawing  to  a  close,  I 
sent  a  communication  to  the  Senate  and  Assembly,  calling 
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their  attention  to  the  reports  of  the  Canal  Conunissioners 
and  the  State  Engineer,  and  urging  that  the  immediate 
completion  of  the  improvements  which  they  recommended, 
waQ  reqnired  hy  the  interests  and  for  the  security  of  the 
commerce  of  the  Erie  and  Oswego  canals.  I  also  advised 
appropriations  for  the  Cknesee  Valley  and  Black  Biver 
canals. 

The  Legislature  having  adjourned  without  enacting  laws 
necessary  for  the  preservation  of  the  faith  of  Qie  State, 
and  essential  to  the  public  welfare,  or  making  provision 
for  the  continuance  or  completion  of  our  canals,  I  exer- 
cised the  power  entrusted  to  me  by  the  Constitulion,  and 
convened  them  again  on  the  day  after  their  adjournment.' 
I  advised  the  continuance  of  the  session  for  a  few  days 
*'  while  important  subjects  of  legislation  were  yet  familiar 
to  them,  which  would  enable  them  to  perfect  measures  de- 
manded by  the  public  good,  and  thus  prevent  great  injury 
to  the  honor  and  interest  of  the  State,  and  save  the  neces- 
sity, of  renewed  examination  and  discussion  at  a  future 
day." 

Among  other  subjects,  I  again  called  their  attention  to 
the  condition  of  our  public  works,  and  the  embarrassment 
of  their  finances.  I  urged  the  importance  of  making  im- 
mediate appropriations  to  secure  essential  improvements 
in  the  Erie  and  Oswego  canals,  as  their  commerce  would 
be  seriously  obstructed,  unless  the  improvements  sug- 
gested in  my  annual  message,  and  recommended  by  the 
Canal  Commissioners  and  the  State  Engineer,  in  their  re- 
ports to  the  Legislature,  should  be  made  at  the  earliest 
practicable  pei-iod.  These  improvements  would  in  no  de- 
gree conflict  with  their  proposed  enlargement;  on  the  con- 
trary, they  would  hasten  that  result  by  increasing  our 
domestic  commerce,  cheapening  transportation,  and  aug- 
menting our  revenues. 

tCw%U  1840,  ftrt.  4,  I  4. 
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I  also  nrged  the  great  injustice  which  would  be  done  to 
tho  citizens  living  along  the  tmfinished  portions  of  the 
Genesee  Valley  and  Black  Biver  canals,  unless  inunediate 
appropriations  shonld  be  made  toward  their  completion. 
And  I  commended  to  their  favorable  consideration  an 
amendment  to  the  Constitution,  reported  in  the  Assraubly,  - 
which  would  enable  the  Legislature  to  borrow  annually, 
for  six  successive  years,  a  snm  which,  with  the  surplus  rev- 
enues, would  amount  to  $1,500,000. 

Prolonged  discussions  were  bad  upon  these  subjectB.  A 
bill  was  ultimately  passed  increasing  the  State  tax  tbree- 
fonrths  of  a  mill  on  each  dollar,  and  applying  $621,467.47 
to  the  payment  of  protested  drafts  for  the  amount  due  to 
contractors  and  for  land  damages.  The  sum  of  $650,000 
was  appropriated  to  the  work  on  the  Srie  canal  enlarge- 
ment, the  Black  Biver,  Qenesee  Valley,  Caynga  and  Seneca, 
Champlain,  and  Crooked  Lake  canals.  The  conflicting 
views  between  the  two  branches  of  the  Legislature  were 
harmonized  by  a  committee  of  conference,  and  an  amend- 
ment to  the  Constitution  was  passed,  which  requires  the 
Legislature  to  appropriate  annually  for  four  years,  a  sum 
not  exceeding  $2,250,000,  for  the  enlargement  of  the  Erie, 
Oswego,  Cayuga  and  Seneca,  and  the  completion  of  the 
Black  Biver  and  Genesee  Valley  canals,  and  for  the  en- 
largement of  the  locks  on  the  Champlain  canal. 

If  this  amendment  is  adopted,  the  faith  of  the  State  will 
be  pledged  for  the  payment  of  any  debt  created  under  it; 
the  stock  will  therefore  command  a  premium  of  about 
twenty  per  cent,  more  than  was  obtained  for  the  canal  rev- 
enue certificates  issued  under  tiie  law  of  1851,  or  than  can 
be  obtained  for  stocks  predicated  solely  upon  the  snrplns 
revenues.  It  is  also  provided  that  the  contracts  for  work 
and  materials  shall  be  made  with  those  who  shall  offer  to 
do  or  provide  the  same  at  the  lowest  price,  with  adequate 
secnrity  for  their  performance. 

As  tile  proposed  amendment  was  agreed  to  with  re- 
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markable  unanimity,  by  the  members  of  the  last  Le^sla- 
ture,  representing  all  portions  of  our  State,  and  as  a 
measure  of  compromise  between  conflicting  views  end 
sentiments,  I  recommend  its  adoption  by  you,  and  its  sub- 
mission at  an  early  period.  If  this  is  done  and  the  people 
approve  of  the  amendment,  the  Legislature  can,  at  its 
present  session,  pass  the  laws  necessary  to  carry  out  its 
requirements.  The  condition  of  our  canals  renders  it  ei- 
ceedingly  important  that  a  fi:ied  and  definite  policy  be  at 
once  adopted  with  regard  to  them.' 

I  also  earnestly  recommend  the  measures  for  the  tem- 
porary improvement  of  the  Erie  and  Oswego  canals,  which 
I  urged  upon  the  attention  of  the  last  Legislature.  They 
can  be  made  before  the  opening  of  the  navigation  next 
spring.  They  will  cheapen  transportation,  facilitate  the 
passage  of  boats  now  in  use,  and  induce  the  construction 
of  new  ones  of  the  enlarged  size,  and  thus  prevent  the  con- 
tinuance of  the  diversion  of  commerce  from  our  canals 
which  was  pointed  out  by  the  Commissioners  in  their  last 
annual  report  to  the  Legislature.  This  diversion  of  com- 
merce is  doubly  disastrous.  It  strengthens  rival  and  com- 
peting routes,  while  it  diminiBhes  the  revenues  applicable 
to  the  completion  of  our  public  works.  It  increases  the 
liability  of  a  resort  to  direct  taxation  to  pay  our  present 
indebtedness  or  that  which  may  hereafter  be  created.  It 
is  of  great  importance  to  save  the  revenues  from  the  injury 
which  would  be  inflicted  upon  them  by  an  insufficiency  of 
boats  to  transport  our  domestic  commerce.  It  appears 
from  the  report  of  the  State  Engineer  that  only  about 
$500,000  is  required  to  secure  the  advantages  of  a  great  in- 
crease in  the  capacity  of  our  canals,  and  to  avert  the  evils 
with  which  we  are  tiireatened  unless  these  improvements 
are  made.  Of  this  amount,  $200,000  would  be  so  applied  as 
to  advance  the  completion  of  the  enlargement.    The  balance 


f>The  eanfil  anandintiit  (ari.  7.  f  3)  wiii  again  adopted  by  tbe  L^aUtnre 
aad  approved  hf  Ui«  people  at  tbe  November  eleotlMi  In  1894. 
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of  $300,000,  which  would  be  temporarily  applied,  would  be 
lesB  than  one  year'i  interest  on  the  debt  which  it  is  pro- 
posed to  create,  while  its  application  would  add  at  least 
one  half  to  the  capacity  of  the  Srie  and  Oswe^  canals. 

It  appears  from  investigation  that  the  number  and  ton- 
nage of  boats  navigating  onr  canals  were  less  last  year 
than  in  1848.  This  alarming  result  demonstrates  the  neces- 
sity for  adopting  Immediate  measures  to  admit  of  the  new 
and  enlarged  Tessels.  Otherwise  the  cost  of  transportation 
will  be  increased  and  buBiness  diverted  into  other  channels. 

The  Canal  Commissioners  in  their  last  annual  report 
state  that  "  The  trade  during  the  past  season  has  been 
seriously  embarrassed  for  the  want  of  breadth  in  the  canal 
at  many  points  to  allow  the  largest  of  the  old  class  of 
boats  to  pass  each  other  loaded,  and  without  the  improve- 
ments, if  the  enlai^^  boats  are  bronght  into  use,  it  is  cer- 
tain that  these  embarrassments  will  be  multiplied." 

"  This  Work  can  be  done  at  a  moderate  cost,  so  as  to 
allow  the  enlarged  boats,  not  drawing  more  than  three  and 
a  half  feet  of  water,  to  pass  each  other." 

"  The  State  has  suffered  largely  in  her  revenues  for  the 
last  three  or  four  years,  from  the  uncertainty  existing  as 
to  the  future  condition  of  tiie  canals;  and  as  a  direct  con- 
sequence, the  aggr^ate  tonnage  of  the  boats  has  been  in- 
adequate to  do  the  business  offered  for  transportation. 
For  the  want  of  means  to  do  the  business  promptly, 
freights  have  advanced  for  the  last  two  years,  in  the  face 
of  a  reduction  of  tolls,  and  a  large  trade  of  many  hundred 
thousand  tons  has  thus  been  forced  into  other  channels."  . 

"  Boats  of  the  old  size  have  not  been  built  in  sufficient 
numbers  to  meet  the  wants  of  the  trade,  because  of  the 
public  expectation  that  the  canal  would  soon  have  capacity 
for  larger  boats,  rendering  those  of  the  old  size  compara- 
tively useless." 

The  necessity  for  an  improvement  in  the  channels  of  the 
Erie  and  Oswego  canals,  is  made  more  urgent  by  the  fact 
Vol.  IV,— 47. 
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that  during  the  last  Bnmmer  a  line  of  enlarged  lodu  l>»- 
tween  Buffalo  and  Albany  was  brought  into  use,  and  the 
new  locks  on  the  Oswego  canal  will  soon  be  completed. 
Boats  of  the  enlarged  size  have  already  passed  through  the 
canal  from  Buffalo,  carrying  130  tons,  and  a  great  number 
of  this  class  of  vessels  will  be  btult  in  the  course  of  the 
year.  If  they  are  i^aoed  on  the  canal  in  its  present  con- 
dition, they  will  injuriously  obstruct  its  commerce.  It  was 
proposed  in  the  &rst  instance  merely  to  lengthen  the  re- 
maining  old  locks  upon  the  Erie  canal,  so  that  they  would 
admit  of  the  passage  of  boats  twenty-eight  feet  longer 
than  those  now  in  use.  My  predecessor,  in  his  message 
to  the  Legislature  in  1851,  states  that  "  the  lengthening  of 
the  locks  rendered  a  corresponding  enlargement  of  the  sec- 
tions more  necessary  than  before."  These  locks  have  not 
only  been  lengthened,  as  was  contemplated  at  that  time, 
but  they  have  also  been  widened,  and  unless  the  channd  is 
improved  at  once,  the  enlarged  boats  will  not  be  able  to 
pass  each  other  on  most  parts  of  the  canaL  The  loss  to 
the  revenues,  which  will  be  occasioned  by  the  detention  of 
boats  and  the  diversion  of  commerce,  will  exceed  in  a  sin- 
gle year  the  expense  of  mft^ng  the  required  improvements. 

I  also  recommended  appropriations  to  complete  the 
Black  River  and  (}enesee  Valley  canals.  Only  a  small 
amount  is  required  for  the  purpose,  and  I  feel  that  it  is 
due  to  the  citizens  interested  in  these  works,  that  they 
should  immediately  be  brought  into  complete  use.  The 
appropriations  made  to  remove  obstructions  from  the  chan- 
nel of  some  of  the  rivers  in  the  northern  part  of  the  State, 
have  increased  the  commerce  of  the  canals,  and  have  proved 
benefidal  in  other  respects.  I  commend  this  class  of  im- 
provements to  your  favorable  consideration. 

The  opinion  is  entertained  by  many  that  the  commerce 
between  the  western  and  the  Atlantic  States  is  so  vast,  and 
that  the  capacity  of  the  enlarged  canal  when  completed  will 
be  so  great,  that  it  is  unimportant  how  much  is  expended 
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upon  it  This  mistaken  impression  is  calculated  to  do 
great  misehief.  The  commerce  of  the  western  States  ia 
indeed  of  immense  value  and  extent,  and  it  is  difficult  to 
estimate  its  increase  when  the  population  of  the  valley  of 
the  Mississippi  shall  be  donbled.  No  one  can  be  more 
deeply  impressed  than  I  am  with  the  importance  of  this 
carrying  trade  to  the  State  of  New  York.  It  is  one  of  the 
great  sources  of  our  prosperity.  It  creates  the  business 
and  wealth  of  our  commercial  emporium,  and  makes  it  the 
center  of  the  financial  transactions  of  the  United  States. 

I  believe  the  great  natural  advantages  of  New  York, 
arising  from  its  geographical  position,  and  its  control  of 
the  natural  avenues  of  trade  between  the  valley  of  the  Mis- 
sissippi and  the  east,  have  not  heretofore  been  appreciated. 
Neither  do  I  UDdervalae  the  enlargement  nor  the  advantage 
it  will  afford  to  commerce.  The  honor  and  the  interest 
of  the  State  of  New  Yoi^  require  its  completion  and  that 
of  the  other  public  works.  But  it  must  not  be  supposed 
that  in  their  management  the  principles  of  economy  can 
be  violated  with  impunity.  Any  system  of  favoritism 
toward  individuals  or  localities,  any  neglect  to  secure  loans 
upon  the  most  favorable  terms,  and  to  expend  money  in 
the  most  judicious  manner  will  be  attended  by  calamitous 
results.  The  canals  belonging  to  the  State  of  New  York, 
no  longer  monopolize  our  internal  commerce.  Hereafter 
they  must  compete  not  only  with  rival  roates  in  other 
States,  and  that  through  Lake  Ontario  and  the  St.  Law- 
rence, but  also  with  the  enterprise,  energy  and  skill  of  its 
own  citizens. 

The  reports  of  the  rulroad  companies  will  show  an 
immense  increase  of  their  receipts  for  the  transportation 
of  freight.  Many  entertain  the  opinion  that  they  will  in  a 
few  years,  to  a  great  extent,  divert  commerce  from  the 
canals.  I  do  not  concur  in  these  views ;  but  if  they  should 
prove  to  be  true,  the  canals  would  be  of  great  value  in  con- 
trolling the  rates  of  transportation.    While  they  are  in 
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good  order,  and  under  jadidons  management,  combina- 
tions cannot  be  encoessfoUy  formed  to  the  detriment  of  the 
pablio  interest 

Oar  public  works  reqoire  constant  watehf  nhiess  against 
unnecessary  expense  of  construction  and  management. 
Every  dollar  unwisely  expended,  creates  an  injurious  tax 
upon  their  commerce.  While  moderate  expenditures,  ju- 
diciously applied,  will  finish  our  system  of  internal  naviga- 
tion, unless  rigid  economy  is  exercised  on  the  long  lines  of 
oar  unfinished  canals,  the  amount  proposed  to  be  raised 
by  the  amendment  to  the  Constitution,  wilt  be  expended 
without  effecting  their  completion,  leaving  them  enoum- 
bered  with  an  increased  debt,  and  heavier  charges  upon 
them  for  interest  and  sinking  fund  accounts. 

The  history  of  our  canals  prior  to  1635,  and  since  that 
period,  show  how  much  can  be  accomplished  by  an  economi- 
cal and  judicious  application  of  moderate  sums  of  money, 
and  how  little  is  effected  by  profuse  expenditnres. 

Before  the  year  1835,  the  State  of  New  York  made  656 
miles  internal  navigation,  connecting  the  Hudson  Biver 
with  the  Erie,  Ontario,  Cayuga,  Seneca,  and  Crooked  lakes, 
at  a  cost  of  only  $11,652,652.96.  The  Erie  canal  connect- 
ing the  Hudson  Biver  with  the  great  lakes,  cost  $7,143,- 
769.86.  The  successful  completion  of  the  publio  works  in 
1835,  and  the  extinguishment  of  the  debt  created  for  their 
construction  was  a  just  cause  for  congratulation.  None  of 
the  works  commenced  since  that  time  have  been  finished, 
although  more  than  $26,000,000  have  been  expended  upon 
them.  These  facts  show  that  the  efficiency  of  appropria- 
tions depends  less  upon  their  amount,  than  upon  the  wis- 
dom, economy  and  fidelity  with  which  they  are  applied. 

"When  in  1835,  the  State  officers  advised  the  enlargement 
of  the  Erie  canal,  they  stated  that  the  "  net  proceeds  of 
the  tolls  for  1835, 1836,  and  1837,  would  probably  be  suffi- 
cient to  pay  the  balance  of  the  debt,  and  meet  the  disburse- 
ments on  the  contracts  for  (tabling  the  locks;"  and  "  after 
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that  period  the  net  proceeds  of  tolls  wonld  be  sufficient  to 
meet  the  disbarsementB  necessary  for  improving  and  en- 
larging the  canal,  vithoat  having  recourse  to  new  loans, 
for  that  purpose."  If  their  policy  had  been  adhered  to, 
onr  canals  would  now  be  completed.  Beyond  keeping  them 
in  repair,  since  the  old  debt  was  paid,  ihere  has  been  re- 
ceived for  tolls,  about  $32,000,000,  the  whole  of  which 
might  have  been  applied  to  onr  public  works,  if  we  had 
borrowed  no  money.  This  amount  would  not  only  have 
completed  them  but  they  would  have  been  saved  from  any 
suspension,  for  the  State  would  have  been  beyond  the  reach 
of  financial  revulsions,  while  it  expended  only  its  ample 
surplus  revenues.  Their  disbursements,  in  periods  of  pe- 
cuniary distress,  wonld  have  relieved  our  citizens  by  giving 
employment  to  labor,  and  our  State  would  have  been  saved 
from  the  discredit  of  borrowing  money  in  competition  with 
its  own  citizens;  of  delaying  payments  to  its  contractors, 
or  compelling  them  to  take  at  par  its  stocks,  when  they 
were  selling  in  market  at  a  discount  of  10  or  15  per  cent 

In  contrast  with  the  condition  which  onr  canals  and 
their  finances  would  have  shown  if  we  bad  adhered  to  the 
views  of  the  State  officers  in  1835,  we  find  that  no  public 
work  commenced  since  that  time  has  been  finished,  and  our 
canal  debt  now  amounts  to  $17,000,000. 

The  surplus  revenues  of  our  canals,  devoted  by  the  Con- 
stitution to  their  completion,  were  reduced,  for  the  fiscal 
year  ending  September  30,  1852,  to  $280,000,  and  for  the 
fiscal  year  ending  September  30,  1853,  to  $220,000.  In  one 
year  from  the  Ist  of  June  next,  the  Constitutiou  requires 
that  the  additional  sum  of  $400,000  from  the  revenues,  shall 
be  applied  for  the  extinguishment  of  the  existing  debt. 
Unless  there  shall  be  a  large  increase  in  the  revenues,  or 
the  expense  of  keeping  the  canals  in  repair  shall  be  materi- 
ally lessened,  there  will  be  no  money  applicable  to  them, 
or  in  case  the  proposed  amendment  to  the  Constitution  is 
adopted,  to  the  payment  of  interest  on  the  new  debt. 
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U  the  law  of  1851  had  not  been  dedared  nneonstitntional, 
it  would  have  failed  in  its  object.  The  loans  to  be  made 
under  it  were  predicated  solely  upon  the  surplus  revenues 
of  the  canals.  The  revenue  certificates,  which  were  sold 
to  the  amount  of  $1,500,000,  produced  in  market  less  than 
one  per  cent  above  par,  while  the  stocks  of  the  State,  bear- 
ing the  same  interest  and  payable  about  the  same  time, 
were  selling  at  a  premium  of  16  per  cent.  In  that  year  the 
surplus  revenues  of  the  canals  amounted  to  $900,000.  They 
have  since  fallen  to  $200,000,  and  in  a  little  more  than  a 
year  from  this  time  the  constitutional  provisions  will  ab- 
sorb this  surplus,  and  $200,000  annually  in  addition.' 

The  failure  to  dispose  of  the  revenue  certificates,  would 
have  rendered  it  necessary  to  suspend  the  works  under  that 
law,  and  our  canals  would  have  been  burdened  with  an  in- 
crease of  indebtedness,  without  affording  any  additional 
facilities  to  navigation.  The  proposed  amendment  to  the 
Constitution  guards  against  any  failure  to  borrow  the 
amounts  needed,  as  the  bonds  will  be  baaed  upon  the  credit 
of  the  State,  and  even  should  the  suri^us  revenues  be  in- 
sufBcient,  the  holders  will  be  assured  of  the  prompt  pay- 
ment of  tiieir  interest,  and  the  ultimate  payment  of  the 
principal.  If  the  stocks  of  the  State  continue  to  bear  the 
premiums  which  they  now  command  in  market,  the  saving 
by  having  them  based  upon  the  public  security,  instead  of 
limiting  them  solely  to  the  surplus  revenues,  will  amount 
to  about  $2,000,000. 

The  condition  of  our  canals,  at  this  time,  demands  ex- 
praiditnres  upon  them  beyond  the  amount  of  their  surplus 
revenues.  If  the  improvement  which  I  have  su^rested, 
shall  be  made  at  once,  and  any  further  diversion  of  their 
business  prevented — and  if  the  money  which  shall  be  ap- 
plied to  their  completion  shall  be  judiciously  expended,  and 
stringent  measures  are  adopted  to  diminish  the  e^)en8e  of 

■  CoBrt.  I8«.  art.  T,  I  1. 
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keeping  them  in  repair,  their  net  revennea  may  he  so  far 
increased  aa  to  prevent  the  neoesBity  for  any  resort  to  tax* 
ation  on  account  of  onr  present  indebtedness,  or  that  which 
we  may  create  for  the  benefit  of  onr  nDfinished  public 
works.'" 

The  last  Legislature  adopted  efficient  measures  to  re- 
lieve the  General  Fund  from  its  embarrassments,  and  to 
increase  its  resources  and  revenues.  In  the  fiscal  year 
ending  September  30,  1852,  the  income  of  this  fund  was 
$188,343.53  less  than  the  charges  npon  it.  The  deficiency 
for  the  fiscal  year  ending  September  30,  1853,  was  $230,- 
869.43,  maldng  an  aggregate  indebtedness  at  that  date  of 
$419,216.96.  To  pay  this  indebtedness,  and  to  rdieve  the 
public  creditors  who  held  demands  against  the  treasury  for 
work  on  the  canals,  the  State  tax  was  increased  from  one- 
quarter  of  a  mill  to  one  mill  on  the  dollar  for  the  fiscal 
year  ending  September  30, 1854,  and  to  three-quarters  of  a 
miU  for  the  year  ending  September  30,  1855,  and  to  one- 
half  mill  for  each  year  thereafter.  Of  the  proceeds  of  the 
mill  tax,  $140,000  is  appropriated  to  the  payment  of  the 
contracts  under  the  canal  law  of  1851,  which  was  decided 
to  be  unconstitutional.  $466,467.47  is  appropriated  to  the 
payment  of  drafts  drawn  upon  the  auditor  and  protested 


MB7  chApUr  16,  pmatad  Trinnarr  IS,  thi  eauAl  commUdoBen  w«T«  <U- 
net»i  to  ftdopt  suunrai  to  bottom  out  tfae  imitow  portiou  of  tbe  Eria, 
O*wtgo  and  Ckyng*  *ni  Sawe*  euiab  lo  m  to  m&k*  them  aniUblt  for  luo 
by  the  Urgar  boftta  drawing  three  asd  ft  htilt  feet  of  w>t«T,  and  tiie  Mt 
ftppTOpriatad  9116,000;  1100,000  for  the  Erie,  «10/M0  for  the  Onrego  and 
96,000  for  the  Cayni^  and  ganaoft  eanala.  Chaptar  32B  prorlded  for  tha 
anlargmiaiit  9t  tha  Erie,  Oawego,  mmI  the  Cajnga  and  Seneca  eanala,  and 
for  tha  aoapbUMi  of  tha  Bfatdc  HInr  and  Oanaaae  Tallejr  caaala,  and  to 
provldt  for  tha  pajment  of  eartals  canal  revenne  eertlBeatea.  Hie  act  carried 
appr^riatloBt  amoBatlng  to  93,760/100,  and  required  the  enlargement  of 
tha  Erie,  Oiwego  aad  Cayuga  and  Seneca  eanala  to  a  width  of  aerenty  feat 
and  a  depth  of  aaren  feat,  except  where  greater  dimaniloua  weta  deemed 
neeeMsr]'  for  a  rapplj  of  water. 

Chapter  330,  paaaad  April  IS,  appropriated  variona  large  anma  for  canal 
pnrpoaea,  iBelvdlng  tha  eaaal  debt^  maBagamant,  adminiatratlon,  repalra  and 
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for  want  of  funds,  and  for  other  debts,  making  a  total  of 
$606,467.47  which  will  be  paid  by  taxation  this  year  for 
canal  purposes. 

The  Constitution  forbids  the  creation  of  any  State  debt, 
except  in  certain  Bpecified  cases,  yet  it  appears  that  a  debt 
for  canal  and  Qeneral  Fund  purposes  has  been  incurred, 
amounting  to  more  than  a  million  of  dollars,  in  direct  con- 
flict with  this  provision.'  To  relieve  the  contractors  and 
other  public  creditors,  and  to  save  the  State  from  dis- 
credit, the  last  Legislature  was  compelled  to  impose  a 
heavy  tax  upon  the  people.  To  prevent  the  unconstitu- 
tional creation  of  debts  hereafter,  I  recommend  a  law  pro- 
hibiting any  public  officer  from  continuing  expenditures  or 
drawing  drafts  when  appropriations  have  been  exhausted, 
or  where  there  are  no  funds  applicable  to  their  payment.'* 

The  law  designed  to  pay  the  debts  above  mentioned,  also 
increases  permanently  the  State  tax  imposed  for  the  bene* 
fit  of  the  General  Fund  revenues  from  one-quarter  to  one- 
half  mill  on  the  dollar.  This  will  make  the  amount  of  the 
annual  tax  paid  for  the  support  of  the  government  about 
$600,000.  Tlus  sum,  with  other  revenues,  will  be  ample  for 
that  purpose,  if  judicious  economy  is  used,  unless  the  an- 
nual oontribntioD  of  $200,000  from  the  canal  resources  is 
withdrawn  under  the  operation  of  the  proposed  amend- 
ment to  the  Constitution.  If  this  should  be  done,  it  will  be 
necessary  to  supply  the  deficiency  by  further  taxation.  I 
refer  yon  to  the  Comptroller's  report  for  valuable  sug- 
gestions respecting  the  finances  of  our  government. 

The  last  L^islature,  with  entire  nnanimity,  adopted 
resolutions  proposing  an  amendment  of  the  Constitution, 
providing  additional  gnards  against  bribery  at  elections. 
Its  purpose  will  effectually  commend  it  to  your  favorable 

k  CcNut  1U«,  «rt.  T,  I  It. 

II  TU«  iiibjaat  WM  laehMltd  In  aa  maMBdrntnt  to  t^  itata  flasoM  bnr 
pMwd  in  1H09,  clmptMr  UO,  wUd  prahlUUd  axiMBditum  U  uumb  of  «nil> 
»bU  kpprDprUtloBB. 
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c<ninderation.  It  shonld  be  submitted  to  the  action  of  the 
people  at  the  same  time  with  the  proposed  amendment  in 
relation  to  the  canals. 

Daring  the  past  year  intemperance  has  been  a  prominent 
topic  of  pnblio  discussion  and  interest.  It  is  jnatly  re* 
garded  as  a  fmitfnl  sonrce  of  misery,  destitution  and 
crime,  and  its  effects  are  forced  in  a  p^nfnl  nuumer  npon 
the  attention  of  those  who  are  required  to  exeeate  the  laws. 
Our  present  statutes  with  respect  to  licenses  have  not  been 
strictly  enforced  in  our  large  commerd^  towns  and  cities. 
It  is  difScnlt  to  say  if  this  is  owing  to  the  defects  and  in- 
BufBciency  of  the  system,  or  to  the  nature  of  the  subject. 
Various  statutes  have  at  different  times  been  passed  in  this 
State  to  lianit  and  regulate  the  sale  of  intoxicating  liquors; 
hut  heretofore  the  restraints  of  education,  morality  and 
{religion,  and  the  efforts  of  philanthropic  individuals  and 
associations,  have  been  more  effective  than  le^slative 
enactments  to  check  intemperance.  Its  evils  have  been  ag- 
gravated  by  the  practice  which  has  greatly  increased 
witiiin  a  few  years,  of  using  deleterious  drugs  in  the  manu- 
facture of  intoxicating  liquors,  which  has  been  productive 
of  most  pernicious  effects  upon  the  mental  and  physical 
condition  of  those  who  use  them.  The  whole  sobjeot  will 
doubtless  engage  your  attention.  It  is  surrounded  with 
difficulties  and  embarrassments,  and  unless  the  le^slation 
in  regard  to  it  is  judicious,  it  will  increase  the  evils  which 
it  is  so  important  to  prevent.  Any  measures  which  yon 
may  adopt  shonld  be  framed  so  as  not  to  conflict  with  well 
settled  principles  of  le^alation,  or  with  the  rights  of  our 
citizens." 

I  renew  the  recommendations  contained  in  my  last  an- 
nual message  in  relation  to  the  Code  of  Procedure. 

Those  who  formed  the  National  Constitution,  felt  that 
a  consolidated  government  could  not  suocessfnlly  l^slate 
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for  a  great  number  of  commniiities,  living  tinder  Taried 
conditionB,  occapying  regions  with  different  climates,  soils 
and  prodnctions,  and  each  requiring  for  itself  a  vast 
amonnt  of  local  and  pecnliar  l^slation.  It  was  the  design 
therefore  of  the  Convention  which  framed  that  instmmeut, 
to  combine  sovereign  States  in  a  manner  which  should  pre- 
sent compact  and  united  strength  against  foreign  invasion, 
and  to  give  them  a  position  of  dignity  and  inflneDce  in  their 
transactions  with  other  nations,  without  interfering,  ex- 
cept in  specified  cases,  with  the  powers  of  the  State  govern^ 
ments  in  respect  to  the  general  objects  and  most  important 
purposes  of  legislation.  So  happily  was  our  Constitntion 
conceived,  that  the  fears  entertained  at  the  ]>eriod  of  its 
adoption,  that  it  conld  not  be  maintained  against  conflict- 
ing local  interests,  have  proved  entirely  groundless. 

Although  the  number  of  States  has  increased  from 
tliirteen  to  thirty-one,  and  we  have,  in  addition,  vast  terri- 
tories, some  of  which  are  yet  unorganized  and  unpeopled, 
there  is  no  reason  to  apprehend,  if  the  principles  of  our 
national  Constitntion  are  maintained  in  their  strictness 
and  purity,  that  the  time  will  ever  come  when  it  will  be 
overthrown,  or  cease  to  be  desirable  and  advantageous. 

From  the  period  of  the  foundation  of  our  government, 
conflicting  views  with  respect  to  the  powers  which  it  can 
rightfully  exercise,  have  divided  our  citizens  into  two  great 
political  parties,  and  most  of  the  questions  which  have 
agitated  the  public  mind  have  had  their  origin  in  differ- 
ences of  opinion  with  regard  to  the  measures  it  can  con- 
stitntionally  adopt.  Radical  differences  of  constmction 
have  been  manifested  in  discussions  with  respect  to  alien 
and  sedition  laws ;  protective  tariffs ;  the  establishment  of 
banks ;  extravagant  systems  of  internal  improvement,  and 
in  agitations  designed  to  induce  Congress  to  interfere  with 
the  peculiar  affairs  of  the  people  of  the  different  States. 

The  powers  and  duties  of  our  government  will  always 
be  subjects  of  deep  interest;  and  they  will  continue  to  ex- 
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fate  disonsBioiis  and  to  create  party  diTisions  and  o^ani- 
zations.  Heretofore  the  views  of  tiiose  who  contend  for  a 
strict  constmotion  of  the  Constltntion  and  a  maintenance 
of  the  rights  of  the  States,  have  usnally  prevailed.  Under 
their  policy  our  country  has  continaed  to  increase  in 
power,  greatness,  and  prosperity.  Its  jurisdiction  reaches 
from  the  Atlantic  to  the  Pacific,  and  its  territories  have  be- 
come eqnal  in  extent  to  the  continent  of  Enrope.  While 
this  policy  has  received  the  marked  approbation  of  onr 
people,  those  who  concede  their  correctness  do  not  always 
admit  their  application  to  particular  measures.  At  dif- 
ferent periods  personal  interests  have  induced  many  to 
sacrifice  the  restraints  of  a  strict  construction  of  the  na- 
tional compact.  But  the  evils  which  have  resulted  from 
such  deviations  from  constitutional  principles,  have  soon 
demonstrated  their  pernicious  tendency. 

It  is  obvious  that  the  agitation  with  respect  to  slavery  in 
the  States;  the  measures  for  advancing  personal  interests, 
under  the  cover  of  protective  tariffs ;  for  profuse  expendi- 
tnres  for  internal  improvements;  for  the  support  by  the 
public  treasury  of  different  schemes  to  promote  private 
wealth  and  interest,  have  a  common  origin  in  mistaken 
views  of  constitutional  law.  These  erroneous  views  are 
sometimes  held  by  those  apparentiy  occupying  antagonistic 
positions,  yet,  their  projects  being  based  uxK>n  similar  con- 
structions of  the  national  compact,  their  respective  sup- 
porters are  ultimately  led  into  harmonious  action,  how- 
ever conflicting  their  purposes  may  at  first  appear.  If  the 
general  government  has  the  right  to  incorporate  banks,  or 
to  carry  on  extensive  systems  of  internal  improvement,  it 
will  be  difficult  to  resist  the  argument  that  it  has  a  right  to 
interfere  with  local  interests  in  other  respects. 

It  is  of  vital  importance  that  clear  and  correct  views  of 
the  Constitution  and  of  the  rights  of  the  States,  should 
exist  in  the  minds  of  our  people.  It  should  be  understood, 
that  interference  with  the  local  affairs  of  the  different 
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States,  is  not  to  be  avoided  from  motives  of  ezpediency, 
but  from  the  higher  and  stronger  considerations  of  con- 
stitutional limitations,  restrictions  and  obligations.  The 
dignity  and  sovereignty  of  the  several  States  will  best  be 
secnred  where  their  rights  are  clearly  ai^reciated  and 
folly  recognized — where  they  rely  upon  the  national  com- 
pact, and  not  upon  forbearance  from  improper  assanltB, 
nor  npon  the  intrusive  guardianship  of  those  who  have 
nothing  to  do  with  their  local  inatitntions.  Their  rights 
should  be  defended  by  the  barriers  of  the  Constitution,  and 
not  by  the  assumed  protection  of  individuals  who  are  en- 
gaged in  the  passing  excitements  or  the  speculative  pro- 
jects of  the  day. 

All  measures  of  government  which  are  calculated  to  har- 
monize conflicting  interests  and  calm  excitMnents,  shonld 
be  firmly  sustained,  and  our  citizens  should  be  invoked  to 
cherish  fraternal  feelings  among  the  people  of  the  different 
States  of  the  Union.  But  these  considerations  shonld  not 
be  substitnted  in  the  place  of  constitutional  rights,  or 
solely  relied  upon  to  the  exclusion  of  the  constitutional 
compact,  to  preserve  and  perpetuate  our  political  insti- 
tutions. 

The  chief  magistrate  of  our  Union*  in  his  late  message 
to  Congress  has  avowed  his  approval  of  the  distinctive 
doctrines  which  were  entertained  and  expressed  by  Presi- 
dents Jefferson  and  Jackson  in  their  conmiunications  to 
Congress.  Whatever  conflicts  of  opinion  may  have  ex- 
isted heretofore  with  respect  to  particular  questions  which 
have  excited  the  public  mind,  and  which  may  for  a  time 
have  obscured  in  the  apprehension  of  some,  tme  views  of 
our  national  compact,  all  who  concur  in  the  purpose  of 
maintaining  the  provisions  of  that  instrument  and  pre- 
serving the  purity  of  our  congressional  legislation,  will 
sostain  and  nphold  the  views  which  he  has  expressed  and 
the  policy  which  he  has  marked  out   By  doing  so  they  will 
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not  aaif  put  an  ud  to  sll  sectional  agitations  under  what^ 
ever  pretext  commenced  or  continned,  but  also  to  the 
praotioe  becominic  so  common  of  resorting  to  the  National 
eaj^tal  with  design*  of  peirrerting  its  l^slation  to  pnr- 
pOHS  of  peooniary  gain.  It  will  then  cease  to  be  true  that 
the  humble  claim  for  redress  for  conceded  wrongs  is  often 
overlooked,  whilo  equivocal  meamres,  making  large  drafts 
upon  the  revennes  of  the  people,  are  sustained  and  car- 
ried through  by  the  influence  of  the  very  funds  which  they 
draw  from  the  public  treasury. 

At  this  time  the  pe<^le  would  ^prove  of  a  law  granting 
the  public  lands  to  actual  setUers,  necessary  improvem«kts 
can  best  be  promoted  in  our  new  States  by  giving  them  a 
population  which  will  cultivate  their  soil  and  increase  their 
resources  rather  than  by  bestowing  the  national  domain  in 
large  quantities  upon  a  few  ijkdividnals  engaged  in  specu- 
lative schemes  who  will  hold  them  from  occupation  until 
they  can  command  the  highest  prices.  A  distribution  of 
these  lands  to  actual  settiers  will  be  a  humane  measure, 
affording  homes  to  the  destitute,  employment  to  labor  and 
creating  wealth  by  mereasing  the  productions  of  the  soil. 
Improvements  oomstmcted  by  individual  enterprise,  and 
managed  with  economy  and  skill  will  follow  upon  the  path 
of  tlie  hardy  settier,  while  our  government  will  be  saved 
from  the  evils  which  threaten  it  from  the  cormption.  of 
l^slation  and  from  the  exercise  of  unconstitutional 
powers. 

New  York  has  an  historical  interest  in  a  faithful  and 
rigid  compliance  with  the  restrictiODS  of  power  contained  in 
the  Constitution  of  the  United  States  and  in  its  amendments. 

There  were  those  in  the  convention  which  formed  that 
instrument,  who  wished  to  create  a  consolidated  govern- 
ment and  annihilate  local  legislatures,  and  others  who 
sought  to  give  a  preponderating  influence  to  the  larger 
states,  by  inequaKties  of  representation  founded  upon 
wealth  and  population.    Although,  at  that  day,  its  ample 


-obvGoo»^lc 


750  Mx8BA<As  vb6x  tbb  OontaKOB. 

territory,  its  fertile  soil  and  its  conunandiug  position,  gave 
assnraiice  of  future  vealth,  population  and  greatness,  the 
delegates  from  New  York  strenuously  opposed  tiiese 
scIiemeB,  and  asserted  the  equality  of  the  local  govern- 
ments and  their  rights  of  sovereignty.  A  majority  of  its 
delegates  withdrew  from  the  convention  when  the  prin- 
ciptes  of  equality  were  impured.  It  adopted  the  Consti- 
tntion  reluctantly,  because  its  language  admitted  of  con- 
structions dangerous  to  the  rights  of  the  states,  and  its 
assent  was  accompanied  by  a  resolution  "that  the  Con- 
stitution be  ratiiied  in  full  confidence  that  the  amendments 
proposed  by  this  convention  will  be  adopted." 

l^e  amendments  which  this  State  was  chi^y  instru- 
mental in  procuring,  secure  the  free  exercise  of  religion, 
freedom  of  speech,  and  the  right  of  the  people  to  bear  arms 
and  to  petition  for  redress  of  grievances.  They  shield  the 
persons  and  property  of  our  citizens  against  unreasonable 
searches  and  seizures  by  r^^ulating  criminal  proceedings, 
and  preserving  the  right  of  trial  by  jury.  To  prevent  mis- 
construction  and  abuse  of  power,  our  State  demanded  the 
amendments  which  declare  that  "  the  enumeration  of  cer- 
tain rights  shall  not  be  construed  to  deny  or  disparage 
others  retained  by  the  people,"  and  that  "  the  (wwers  not 
delegated  to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  tiie  States,  are  reserved  to  the  States  re- 
spectively."' These  articles  constitute  the  great  bar- 
riers against  the  encroachments  of  the  general  govern- 
ment and  the  principal  defences  to  the  rights  and  sover- 
eignty of  the  States,  and  the  liberties  of  our  citizens.  The 
great  principles  which  New  York  asserted  at  the  period  of 
the  adoption  of  the  Constitution  in  behalf  of  the  several 
States,  and  of  the  rights  of  the  people,  it  will  continue  to 
maintiun  and  defend. 

The  past  history  of  our  State  and  Nation  admonish  us 
that  th«r  prosperity  and  progress  are  best  promoted  by 

1 U.  S.  CoBvt  amtBdnuiita  1  ta  10,  ineliuiTC. 


-obvGoo»^lc 


HoBAiiQ  SBmotTB,  1854.  751 

rigid  economy  in  the  management  of  their  affairs,  and  by 
strict  compliance  with  the  requirements  of  their  respective 
constitutions. 

I  shall  cordially  co-operate  with  yoo  in  every  meaenre 
calculated  to  advance  the  interests  or  welfare  of  the  people 
of  this  State. 

HOBATIO  SEYMOUB. 

Albany,  January  3,  1854. 

SPECIAL  MESSAGES. 

January  9.  To  the  Senate:  Transmitting  a  memorial 
from  the  Merchants*  Exchange  in  the  city  of  New  York, 
relative  to  encroachments  upon  the  harbor  of  New  York. 
See  Senate  Document,  No.  8.    [See  note  8.] 

January  11.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Adjutant  Oeneral. 

February  17.  To  the  Senate :  Transmitting  the  bill  de- 
scribed in  the  following  senate  reaolntion : 

"  Eesolved,  That  his  Excellency,  the  Governor,  be  re- 
quested to  return  to  the  Senate  the  bill  entitled  'An  act  to 
change  the  name  of  the  Fulton  Insurance  Company,'  for 
the  purpose  of  amending  the  same." 

This  resolution  was  adopted  by  the  Senate  on  the  27th 
of  January,  but  was  not  sent  to  the  Assembly  for  its  con- 
currence.  This  seems  to  have  been  the  beginning  of  the 
practice  of  recalling  bills  from  the  (Jovemor  by  resolution. 
Previous  to  this  session  the  Gtovemor  frequently,  and  in  a 
few  instances  at  subseqnent  sessions,  on  his  own  motion, 
retamed  bills  to  the  Legislature  for  amendment,  and  they 
were  amended  and  passed  again.  Several  instances  of  this 
method  of  procuring  amendments  have  already  been 
given,  and  others  will  be  found  in  subseqnent  years.  By 
the  resolution  above  cited  a  new  method  of  returning  bills 
was  initiated,  and  since  that  time  the  suggestion  of  the  re- 
turn of  a  bill  has  usually  ori.'L^inated  in  the  bouse  in  which 
the  bin  was  introduced.    Up  to  1870  the  recall  resolution 
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was  Bometimes  adopted  by  one  hoooe  onlj,  and  sometimeB 
a  resolntion  was  concnrreDt.  In  1865^  tbe  court  of  appeals, 
in  People  v.  Devlin,  33  N.  T.  269,  held  that  a  bill  could  not 
be  recalled  from  the  GorerDor  by  one  house  only.  Not- 
withBtanding  thia  decision  Ulla  were  afterwards  recalled  in 
a  few  instances  by  the  resolution  of  one  house,  without  con- 
currence by  the  other,  int  in  modem  practice  recall  reso- 
lutions are  required  to  be  concurrent.  It  often  happens 
that  a  bill  is  returned  for  amendment  at  the  Governor's 
suggestion,  and  sometiines  to  avoid  a  direct  veto,  where 
the  Governor  intimates  his  unwillingness  to  approve  it. 

Messages  from  the  Governor  simply  transmitting  bills 
for  amendment  in  response  to  lej^ative  resolutions,  are 
not  included  in  this  work,  unless  a  particular  message  con- 
tains a  discussion  of  something  in  the  bill,  or  should  be 
noted  for  other  reasons. 

March  23.  To  the  Assembly,  transmitting  documents  re- 
ceived from  the  Department  of  State  at  Washington,  and 
reconunending  that  the  Superintendent  of  Common 
Schools  be  authorized  to  carry  out  the  suggestions  con- 
tained therein,  so  far  as  the  same  may  be  practicable. 

The  legislative  records  do  not  contain  these  documents, 
but  from  a  resolution  o£Fered  in  the  Assembly,  it  seons 
that  they  were  received  by  the  State  department  from  the 
British  minister  at  Washington,  and  contained  an  invita- 
tion to  co-operate  in  an  educational  exhibition  to  be  held  in 
London  under  the  auspices  of  the  Society  of  Arts,  Manu- 
factures and  Commerce  in  June,  1854^  The  L^slature 
did  not  act  on  the  matter  at  this  session. 

Marcli  31.    To  the  Senate: 

Veto  of  a  UU  entided  "An  act  for  the  mppreMien  of  iattrnper^ 

Koce." 

"As  I  do  not  approve  of  the  bill,  I  return  it  to  the  Sen- 
ate, in  pursuance  of  the  directions  of  the  Constitution  of 
this  State,  with  my  objections  to  its  becoming  a  law. 
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I  have  given  to  the  bill  the  rwpeetfnl  otHtiideration  due 
to  the  importance  of  the  sobject,  and  the  deliberate  action 
of  the  two  brancheB  of  the  Legialatore. 

I  eannot  sign  the  bill,  for  I  believe  its  provisiona  are 
calculated  to  injure  the  cause  of  twBperanee,  and  impair 
the  welfare  of  the  State. 

Anticipating  action  on  the  mibjeot  of  this  bill  by  the 
L^slatnre,  I  took  occasion  in  my  annual  meaeage  to  sug- 
gest that  *  it  was  sarronnded  with  difficulties  and  embar- 
rassments, and  nnlesB  legislation  in  regard  to  it  was 
jndicioos,  it  wonld  increase  the  evils  it  was  important  to 
prevent;  that  any  measures  adopted  should  be  framed  so 
as  not  to  conflict  with  well  settled  principles  of  legislation, 
or  with  the  rights  of  our  citizens.*  This  hill  is  nncon- 
stitntional,  is  tmjuat  and  oppressive  in  its  character,  and 
STtbversive  of  well  settled  principles  of  legislation. 

The  people,  irrespective  of  their  different  views  of  the 
use  of  intoxicating  liquors,  when  advised  of  its  provisions, 
will  regard  them  with  surprise  and  alarm. 

The  sale  of  strong  or  spiritoooa  ISquors  or  wines  in 
qiiantities  less  than  five  gallons,  is  now  prohibited,  and 
ofiFenders  are  liable  to  be  fined  or  imprisoned. 

To  this  general  rule  there  are  two  exceptions.  The 
supervisors  and  justices  of  the  peace  in  each  town,  acting 
as  conuniasioners  of  ex(»se,  are  anthorized  to  license  per- 
sons of  good  moral  character  to  keep  taverns  where  in- 
toxicating liquors  can  be  sold,  provided  they  have  accom- 
modations to  entwtain  travelers,  and  a  tavern  is  absolutely 
necessary  at  the  place  where  the  applicant  proposes  to 
keep  the  same.  The  commissioners  are  also  authorized  to 
grant  licenses  to  grocers  to  sell  strong  and  spiritnons 
liquors,  and  wines,  but  not  to  be  drank  in  their  shops, 
honses,  outhouses,  yards  or  gardens. 

The  statute  further  imposes  restraints  npon  the  sale  of 
intoxicating  liquors  by  licensed  tavern  keepers  or  grocers, 
to  apprendces  or  minors.  Violations  of  the  terms  of  these 
yoL.  IV.— 48. 
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licenses  are  punishable  by  fine  or  imprisonment.  The 
evils  which  spring^from  Uie  use  of  liqnors  in  the  shops  and 
drinking  honses,  are  maiiily  owing  to  the  fact  that  the 
present  laws  are  not  enforced.  In  addition  to  this,  the 
excise  officers  are  elected  by  the  people  of  their  respectlTe 
cities  or  towns,  and  the  citizens  of  each  locality  can  pre- 
vent the  ifisoing  of  all  licenses  by  electing  those  who  are 
opposed  to  granting  them. 

The  people  of  this  State  are  divided  in  opinion  witii  re- 
gard to  the  propriety  of  using  intoxicating  drinks.  One 
portion  desire  the  passage  of  a  law  which  will  prohibit 
their  sale,  while  another,  embracing  those  engaged  in  vari- 
ons  pnrsnits  and  professions,  regard  their  nse  as  proper, 
although  they  deplore  the  evils  of  intemperance. 

These  differences  of  opinion  have  given  rise  to  earnest 
discussions,  and  led  to  the  formation  of  societies  and  asso- 
ciations to  check  intemperance,  and  to  persuade  all  to  ab- 
stain from  the  nee  of  intoxicating  liquors. 

The  bill  which  I  now  return  propoees  legislative  inter- 
ference. It  is  designed  to  compel  abstinence  by  severe 
fines  and  penalties,  and  by  directing  seizure  and  destruc- 
tion of  liqnors  kept  contrary  to  its  provisions. 

The  ninth  section  of  this  act  directs  that  *  Whenever 
complaint,  on  oath  or  affirmation,  shall  be  made  in  writing 
to  any  magistrate,  by  any  two  or  more  credible  persons, 
residents  of  the  town  or  city  where  the  complaint  is  made, 
that  they  have  reason  to  believe,  and  do  believe,  that  in- 
toxicating liquors  are  kept  and  deposited,  intended  for  sale 
by  any  person  not  authorized  to  sell  the  same  in  any  place 
whatsoever  within  said  city  or  town,  or  npon  any  water 
adjacent  thereto,  or  within  five  hundred  yards  of  the 
boundaries  thereof,  which  complaint  shall  state  the  facts 
and  the  circumstances  on  which  such  belief  is  founded,  it 
shall  be  the  duty  of  such  magistrate,  if  he  be  satisfied  that 
there  is  probable  cause  for  such  belief,  forthwith  to  issne  a 
warrant  commanding  the  officer  to  whom  the  same  shall  be 
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directed,  with  proper  assietance,  forthwith,  diligently  to 
search  sach  place  in  the  day  time,  and  to  seize  all  intozi- 
cating  liquors  found  therein,  together  with  the  vesBels 
within  which  the  same  are  contained,  and  to  store  the  same 
in  some  safe  and  convenient  place,  to  be  disposed  of  as 
hereinafter  provided.  But  no  warrant  shall  be  issued 
nnder  this  or  the  preceding  section,  to  search  any  dwelling 
house  in  which,  or  in  part  of  which  a  shop  is  not  kept,  ex- 
cept  upon  proof  that  intoxicating  liquor  has  been  sold 
therein  by  the  occupant  thereof,  or  with  his  consent,  within 
one  month  before  the  time  of  making  such  complaint. 
Every  warrant  so  issued,  shall  designate  and  describe  the 
place  to  be  searched.' 

The  eleventh  section  of  the  bill  of  rights,  asserts  '  that 
the  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  efFects,  against  unreasonable  searches 
and  seizures,  ought  not  to  be  violated,  and  no  warrant  can 
issue  but  upon  probable  cause,  supported  by  oath  or 
affirmation,  particularly  describing  the  place  to  be 
searched,  and  the  persons  and  things  to  be  seized.'  The 
same  declaration  is  contained  in  the  Constitution  of  the 
United  States.* 

This  provision  of  the  Constitution  of  the  United  States, 
and  declaration  in  the  bill  of  rights,  were  designed  to  pre- 
vent the  issuing  of  '  general  warrants.*  They  were  sug- 
gested by  the  controversy  in  Qreat  Britain,  growing  out  of 
the'  resistance  of  the  friends  of  civil  and  constitutional 
liberty,  to  the  exercise  of  pretended  prerogatives  of  the 
crown.  This  controversy  called  forth  able  expositions  of 
the  rights  of  citizens,  and  excited  profound  interest  in 
Great  Britain  and  its  dependencies. 

The  principles  advocated  by  those  who  were  the  bold  and 
eloquent  defenders  of  the  colonists  were  impressed  upon 
the  minds  of  the  men  who  formed  our  political  institutions. 

iV.  6.  Cout.  4th  un.;  X.  T.  Kw.  SUL  pt.  1,  etap.  4,  |  11. 
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The  deciaion  agimat '  feneral  warrantg,'  hy  Lord  Camden, 
Those  memoiy  will  ever  be  held  in  reverence  by  the  Ameri- 
CAD  people,  for  hii  defence  of  their  rights,  and  for  hie 
grttftt  abilities  as  a  judge  and  statesman,  was  ivceived  with 
the  utmost  enthnsiaam  by  the  friends  of  constitutional 
liberty.  He  declared  '  that  to  enter  a  man's  house  under 
color  of  a  general  warrant  in  order  to  procure  evidence, 
was  wane  than  the  Spanish  Inquisition — a  law  under 
which  no  En^ishman  would  wish  to  live  an  hour.  It  was  a 
nu>Bt  daring  attack  upon  the  liberty  of  the  subject.' 

The  warrant  to  be  issued  under  the  ninth  section  of  this 
bill,  is  obnoxious  to  all  the  objections  nrged  against '  gen- 
eral warrants,'  and  conflicts  directly  with  the  dedaration 
in  the  bill  of  rights.  It  is  not  directed  against  any  person, 
and  therefore  is  a  nameless  warrant.  It  authorizes  offi- 
cers, in  the  abience  of  the  owner  of  the  premises  or  prop- 
erty to  be  seized,  to  search  wherever  malice  or  their  sus- 
picions may  lead  them ;  it  does  not  describe  the  thing  to  be 
seized,  by  quantity,  quality  or  marks.  The  complaint  may 
only  charge  that  certain  described  liquors  are  kept  con- 
trary to  law,  Imt  the  warrant  must  conunand  the  oflker 
forthwith  diligently  to  search  the  place  designated,  *  and  to 
•eiie  all  the  intoxicating  liquors  found  therem, '  The  liquors 
may  be  entirely  different  in  their  character,  and  may  be 
owned  by  a  great  number  of  persons  under  various  cir- 
camst«n«es.  In  case  com[^int  was  made  because  one  cask 
of  liquor  in  a  warehouse,  canal  boat  or  other  vessel,  was, 
in  the  belief  of  the  comfdiunant,  designed  for  sale  by  a 
person  not  authorized,  the  <^cer  would  be  compelled  to 
seize  all  other  liquors  it  oontained,  although  they  should  be 
the  property  of  different  owners,  and  there  should  he  no 
pretext  nor  complaint  that  they  were  designed  for  sale.  It 
is  made  the  dn^  of  the  officer  to  seize  them  even  if  it  be 
perfectly  apparent  to  him  that  they  are  designed  for  ship- 
ment to  another  State,  or  foreign  nmricet,  or  are  imported 
and  ronaining  hi  the  orii^nal  packages. 
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Uany  of  these  objections  Kpfiy  with  eqnal  force  to  the 
eighth  section  of  this  act  It  is  no  answer  to  these  objec- 
tions, to  say  that  the  articles  cannot,  in  the  nature  of 
things,  be  more  particnlarl;  described,  or  that  artifice  will 
be  resorted  to  to  conceal  the  real  owner  of  the  liqoors,  and 
their  intended  use.  The  inadequacy  of  all  hmnan  laws  to 
reach  ftnd  ponish  oflFenders  of  every  grade,  can  never  be 
obviated,  and  fnmisbea  no  reason  for  overthrowing  the 
great  principles  of  justice  or  the  safegaarda  of  the  Con- 
stitution. To  resort  to  this,  would  be  to  create  a  far 
greater  evil  than  that  for  which  a  remedy  is  songht. 

New  York  was  for  some  time  unwilling  to  accede  to  the 
union  of  the  States  without  amendments  to  the  National 
Constitution,  which,  among  other  things,  shonld  shield  the 
persons  and  property  of  our  citizens  against  unreasonable 
searches  and  soznres.  Whea  it  finally  adopted  that  con- 
stitution, its  assent  was  accompanied  by  a  resolution,  that 
it  was  in  the  full  confidence  that  the  proposed  amendments 
would  be  engrafted  upon  it.  This  was  done,  and  our  State 
should  be  the  last  to  violate  prindplea  adopted  in  acoord- 
ance  with  its  demands. 

The  directions  of  seising  intoxicating  Uqoors,  contained 
in  the  laws  of  Massachusetts,  are  similar  to  those  of  this 
Inll,  and  in  most  instances  the  same  terms  are  used.  The 
distinguished  chief  justioe  of  that  State,  in  a  recent  and 
elaborate  opinion,  held  such  proceedings  to  be  in  violation 
of  the  bill  of  .rights  of  Massaohusetts,  which  contains 
declarations  on  the  subject  of  searches  similar  to  those  of 
New  Yorl:.  It  is  true  that  the  bill  of  righta  of  this  State, 
has  not  the  authority  of  the  Constitatikm,  but  with  the  law- 
making power  it  is  entitled  to  equal  r^^ard.  It  constats 
of  declarations  of  great  and  universally  conceded  troths— 
political  axioms,  which  eonstitntions  and  laws  are  designed 
to  maintain  and  defend.  This  act  is  more  open  to  the  ob- 
jections urged  against  '  general  warranto '  than  the  pro- 
visions decided  in  MassachosetU  to  be  void.    It  is  de- 
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clared  in  both  acts  '  that  no  warrant  shall  be  issaed  under 
this  or  the  preceding  section  to  search  any  dwelling  house, 
except  npon  proof  that  intoxicating  liqnor  has  been  sold 
therein  by  the  occupant,  or  by  his  consent,  within  one 
month  before  the  time  of  making  snch  complaint.' 

The  protection  this  clause  apparently  gives  to  the  homes 
of  onr  citizMis,  is  practically  destroyed  by  the  following 
extraordinary  mle  of  evidence  laid  down  in  the  32d  section 
of  this  bill,  and  which  is  not  contained  in  the  law  of  Massa- 
chusetts. 

*  g  32.  Upon  the  trial  of  any  complaint  or  civil  action, 
commenced  under  any  provision  of  this  act,  proof  of  the 
sale  of  liqnor  shall  be  sufficient  to  sustain  an  averment  of 
an  unlawful  sale.  Whenever  an  unlawful  sale  is  alleged, 
and  a  delivery  proved,  it  shall  not  be  necessary  to  prove  a 
payment,  bnt  snch  delivery  shall  be  sufficient  evidence  of 
sale.' 

In  other  words,  when  an  unlawful  sale  of  liquor  is  al- 
leged, it  is  sufficient  to  convict  the  accused  of  a  misde- 
meanor, to  subject  him  to  a  fine  and  imprisonment,  and  to 
a  forfeiture  of  his  property,  merely  to  show  a  delivery  of 
liqnor,  an  act,  legal,  and  nnder  some  circumstances,  com- 
mendable. 

lieversing  every  principle  of  evidence  and  justice,  proof 
that  a  citizen  has  given  and  delivered  to  another  any  In- 
toxicating liquors,  although  it  may  be  for  mechanical  or 
medicinal  purposes,  by  a  monstrous  legal  inference,  con- 
victs  him  of  a  crime.  Thus,  without  proof  of  guilt,  he  is 
condemned  unless  he  can  prove  his  innocence. 

What  security  have  our  citizens  against  the  invasion  of 
their  homes  by  officers  who  are  directed,  without  regard  to 
the  presence  or  absence  of  their  occupants,  diligently  to 
search  their  dwellings  where  the  proof  of  an  innocent  act 
is  sufScient  to  convict  of  an  offence,  and  to  place  his  home 
upon  the  level  of  the  ship  or  warehouse.  This  act  is 
highly  penal,  and  the  searches  which  it  directs  are  designed 
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to  seize  property,  and  to  procure  evidence  of  a  violation  or 

intended  violation  of  the  law. 

The  domicil  of  the  citizen  has  heretofore  been  consid- 
ered so  sacred,  has  been  so  fortified  and  defended  by  the 
principles  of  the  common  law,  that  it  is  familiarly  spoken 
of  as  his  castle.  It  cannot  legally  be  searched,  although 
the  occnpant  is  chained  with  murder  or  treason.  Under 
the  most  tyrannical  sovereigns  of  England  this  principle 
has  been  preserved  by  the  courts.  The  only  deviation  is  in 
cases  of  searches  for  stolen  property,  which  are  allowed 
upon  the  ground,  that  they  are  designed  to  restore  it  to  its 
rightful  owners.  Even  this  exception  has  been  regretted 
by  eminent  jurists,  and  its  propriety  doubted.  What  can- 
not legally  be  done  to  detect  the  darkest  and  most  danger- 
ous crimes,  is  directed  by  this  bill,  to  procure  evidence  of 
guilt,  and  to  forfeit  property  for  acts  which  are  now  legal, 
and  the  criminality  of  which  is  adjourned  over  until  the 
close  of  the  present  year. 

The  13th,  14th  and  17th  sections  of  the  bill,  directing  the 
forfeiture  and  destruction  of  the  liquor,  are  unconstitu- 
tional. It  is  declared  in  section  6tli,  article  1st  of  the  Con- 
stitntion,  that '  no  person  shall  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law.' 

Section  nine  of  the  bill  directs  the  officer,  when  a  warrant 
is  issned  to  search  any  place,  '  to  seize  all  intoxicating 
liquors  found  therein.'  If  complaint  is  made  that  a  single 
cask  in  a  vessel,  or  custom  or  warehouse,  is  nnlawfully  de- 
signed for  sale,  all  other  intoxicating  liquors  in  such  vessel, 
custom  or  warehouse,  must  be  seized,  although  there  is  no 
complaint  nor  pretext  that  they  are  to  be  used  for  any  un- 
lawful purpose.  These  are  usually  stored  in  large  quanti- 
ties in  our  commercial  towns.  Any  person  placing  a  single 
cask  of  intoxicating  liquor  which  is  unlawfully  owned,  in  a 
place  where  such  articles  are  stored,  subjects  them  all  to 
seizure.  This  may  be  done  by  malicious  persons  with  a 
view  to  cause  their  seizure,  or  to  take  advantage  of  this 
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vognsrded  law  to  get  possession  of  property  vith  inndn- 
lent  designs.  After  this  sweeping  seisore,  if  the  owners 
are  unknown  or  cannot  be  found,  and  their  places  of  resi- 
dence are  not  known  to  the  officer,  he  is  directed  to  deliver 
a  notice  to  any  person  of  mature  age  residing  in  the  place 
where  the  seizure  is  made,  or  if  none  such  can  be  found,  by 
posting  the  notice  upon  the  outside  of  tiie  premises,  and  in 
two  conspicuous  places  in  the  city  or  town. 

Section  thirteen  directs  that  the  liquors  shall  be  stored 
for  two  weeks  after  service  and  posting  notices,  '  after 
which,  upon  due  proof  of  such  service  and  posting,  such 
liquors  shall  be  adjudged  forfeited  by  the  magistrate,  un- 
less they  shall  have  been  claimed.' 

Section  17  of  the  bill  directs  that  the  magistrate,  when 
the  property  is  forfeited,  shall  issue  a  warrant  command- 
ing that  the  liquor  so  seized  and  forfeited,  be  destroyed. 

The  productions  of  the  citizens  of  this  and  other  States 
are  sent  from  all  parts  of  this  great  country  to  be  stored 
in  our  commercial  towns.  The  summary  measures  against 
intoxicating  liquors  authorized  by  this  act,  would  open  a 
door  to  gross  frauds  and  malicious  proceedings.  Two 
weeks*  notice  by  posting  would  be  entirely  insufficient  to 
non-resident  owners. 

In  the  case  of  liquors  seized  because  they  are  in  the  same 
vessel  or  warehouse  with  others,  and  forfeited  and  de- 
stroyed because  the  owners  did  not  know  of  their  seizure, 
it  cannot  be  said  that  such  owners  have  been  deprived  of 
their  property  '  by  due  process  of  law.'  No  complaint  has 
ever  been  made  with  regard  to  it,  nor  is  it  within  the  con- 
templation of  the  complaint  on  which  the  warrant  issues, 
and  which  *  sweeps  it  into  the  net  of  the  law.'  There  may 
be  no  charge,  pretext,  or  belief  that  it  is  designed  for  any 
unlawful  object;  no  inquiry  or  investigation  is  to  be  made 
by  any  officer  to  ascertain  the  facts  of  the  case.  The  prop- 
erty is  seized,  and  because  it  is  found  on  the  same  pranises 
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with  other  liquors  intended  for  nnUwf nl  sale,  it  is  f orf mted 
and  destroyed  for  this  imputed  offence. 

Bat  if  the  owner  fortunately  receives  notice,  his  conaUtn- 
tional  rights  are  not  protected.  The  supreme  conrt  of  this 
State  has  decided  that '  the  terms  dne  process  of  law,  used 
in  the  Constitntion,  cannot  mean  less  than  a  prosecntion  or 
suit,  instituted  and  conducted  according  to  the  prescribed 
forms  and  solemnities  for  ascertaining  goilt  or  determining 
the  title  to  property.  It  will  he  seen  that  the  same  measure 
of  protection  against  legislative  encroachments,  is  ex- 
tended to  life,  liberty  and  property,  and  if  the  latter  can 
be  taken  without  forensic  trial  and  judgment,  titere  is  no 
security  for  the  others.* 

The  rights  of  property  cannot  be  destroyed  by  mere 
legislation. 

Section  14  provides  that  any  person  may  at  any  time 
before  forfeiture,  present  a  claim  to  the  property  seized, 
and  the  ma^strate  shall  hold  a  court  for  the  trial  of  such 
claim,  and  shall  hear  proofs  and  allegations  offered  in  sup- 
port of  and  against  the  same,  and  unless  the  claimant  shall 
show  by  positive  proof,  to  the  satisfaction  of  the  conrt  or 
jnry,  that  such  liquor  is  of  foreign  production,  and  has  been 
imported  under  tiie  laws  of  the  United  States,  and  in  ac- 
cordance therewith,  and  is  contained  in  the  original  pack- 
ages in  which  the  same  was  imported,  and  in  quantities  not 
less  than  the  laws  of  the  United  States  prescribe,  and  that 
the  same  was  kept  by  him  for  lawful  purposes,  or  that  the 
same  came  lawfully  into  his  possession,  and  was  kept  by 
him  for  lawful  purposes,  the  same  shall  be  adjudged  for- 
feited, and  judgment  shall  be  rendered  against  the  claimant 
for  the  costs ;  and  in  default  of  payment  thereof,  execution 
shall  be  issued  therefor,  against  his  property  and  person. 

Although  the  seizure  and  forfeiture  is  highly  penal  in  its 
character,  and  no  charge  is  made  that  the  property  is  ille- 
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gaily  held,  yet,  agaiiist  all  principles  of  evidence,  jnstice 
or  propriety,  it  asemnes  that  the  law  has  been  violated, 
that  the  owner  is  guilty,  and  his  property  liable  to  confisca- 
tion, unless  he  can  show,  by  positive  proof,  that  the  same 
was  kept  for  lawful  purposes. 

This  makes  it  a  question  of  intent  of  which  it  is  imposu- 
ble  to  give  '  positive  proof.'  There  is  nothing  in  the  act 
requiring  the  complainant  to  appear  against  the  owner,  so 
that  he  may  be  informed  of  the  nature  and  cause  of  the 
accusation,  in  truth  do  complaint  may  have  been  made 
against  him  or  his  property.  It  is  not  required  that  he 
shall  be  confronted  with  the  witnesses  against  him;  his 
guilt  is  assumed.  True,  it  is  provided  that  the  magistrate 
or  jury  shall  hear  the  proof  or  all^ations,  offered  in  sup- 
port of  and  against  the  claimant,  and  witnesses  may  be 
compelled  to  attend,  bat,  until  the  claimant  has  first  shown. 
by  '  positive  proof '  his  ownership  of  the  property,  its 
legality,  and  that  he  kept  it  for  lawful  purposes,  the  law 
requires  no  allegation  and  proofs  against  him;  the  case 
is  made  complete  by  the  original  ex  parte  oaths,  upon  which 
his  property  was  seized  by  warrants.  Reversing  the  order 
of  every  other  known  proceeding,  he  stands  convicted,  until 
his  innocence  is  proved,  upon  charges  made  against  otiier 
parties.  This  is  not  *  due  process  of  law.'  This  point  was 
recently  decided  in  the  supreme  court  of  Massachusetts, 
where  the  same  question  was  involved.  The  language  of 
the  bill  of  rights  of  that  State,  is  not  as  decided  against 
such  forfeitures  as  the  Constitution  of  New  York. 

The  o^r  objections  I  shall  urge  against  this  bill,  apply 
to  provisions  which  are  noc  contained  in  the  laws  of  Massa- 
chusetts, nor  should  they  be  found  among  the  Statates  of 
any  State.  They  are  opposed  to  all  well  settled  principles 
of  common  law,  dangerons  to  the  liberties  of  our  citizens, 
and  repugnant  to  the  religions  and  moral  sentiments  of  the 
community.  Whatever  differences  of  opinion  there  may 
he,  with  regard  to  laws,  prolnbiting  the  sale  of  intpiicating 
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liqaors,  there  will  be  none  mth  respect  to  some  features  of 
this  bill. 

Section  19  provided,  that  *  whenever  complaint  on  oath 
or  affirmation  in  writing,  which  complaint  shall  state  the 
facts  and  drcnmstances  upon  which  his  belief  is  founded, 
shall  be  made  before  any  magistrate  by  any  person,  that 
he  has  jnst  canse  to  suspect,  and  does  suspect  and  believe 
that  any  offence  against  any  provision  of  this  act  has  been 
committed,  and  that  some  other  person  or  persons,  named 
by  him,  has  or  have  knowledge  of  the  commission  of  snch 
offence,  snch  magistrate,  if  he  thinks  there  be  probable 
cause  to  believe  that  snch  person  or  persons  has  or  have 
knowledge  of  the  commission  of  snch  offence,  shall  forth- 
with issne  a  summons  to  the  person  or  persons  so  nuned, 
commanding  him  or  them  to  appear  before  him  at  a  place 
and  time  not  more  than  two  days  thereafter,  to  be  desig- 
nated in  snch  summons,  to  testify  in  relation  to  such  com- 
plaint.* 

Section  21  directs,  that  '  whenever  any  person  shall  ap- 
pear or  be  brought  before  any  magistrate,  as  provided  in 
the  two  preceding  sections,  it  shall  be  the  duty  of  such 
magistrate  to  administer  to  such  person  an  oath  or  affirma- 
tion, and  to  examine  him  for  the  purpose  of  ascertaining, 
whether  any  offence  has  been  committed  against  any  pro- 
vision of  this  act  If  such  person  shall  refuse  to  be  sworn 
or  affirmed,  or  to  answer  any  question  pertinent  to  such 
examination,  he  shall  be  committed  to  tiie  common  jail, 
there  to  remain  until  he  shall  consent  to  be  sworn  or 
affirmed,  or  to  answer.  If,  upon  such  examination  it  shall 
appear  that  any  snch  offence  has  been  committed  within 
the  jurisdiction  of  such  magistrate,  it  shall  be  his  dnty  to 
issue  a  warrant  for  the  arrest  of  the  offender,  and  the 
search  of  his  premises,  as  hereinbefore  provided.* 

In  order  to  subject  any  citixen  to  this  inquisitorial  pro- 
ceeding, it  is  only  necessary  that  a  complaint  should  be 
made,  which  need  not  state  nor  prove  that  an  offmce  has 
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been  conunitted,  but  only  au8picioii8»  and  the  facts  upon 
which  they  are  founded,  to  authorize  the  magistrate  to 
hring  before  him  by  sunuaons  or  attachment,  the  person 
suspected  of  having  some  knowledge  of  a  suspected  ofEence. 
This  he  may  do,  although  no  proceedings  have  been  com- 
menced against  persons  or  property,  no  trial  pending,  no 
right  to  the  services  of  counsel  or  open  hearing  secured. 
The  person  brought  up  for  examination  may  be  and  is  most 
likely  to  be  the  offender  himself,  yet  the  magistrate  may 
put  to  him  such  questions  as  he  may  deem  necessary  in  this 
search  after  an  offence.  If  the  party  summoned  refuse  to 
reply  to  such  questions,  he  is  to  be  conmiitted  to  jail,  there 
to  rranain  until  he  oonsents  to  answer. 

Section  sixth  of  the  first  article  of  the  Constitution,  de- 
clares that  no  person  '  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself.' 

By  the  proposed  act,  if  the  facts  should  be  of  a  character 
to  criminate  the  party  under  examination,  he  would  still 
be  compelled  to  answer  or  be  imprisoned.  If  he  answer  un- 
truly, it  is  made  perjury  by  the  act  If  he  admits  that  he 
has  committed  an  offence,  it  is  made  ttw  duty  of  the  magis- 
trate to  arrest  him  and  search  his  premises.  If  this  bill 
should  become  a  law,  this  unprecedented  proceeding  would 
be  perverted  to  the  worst  purposes.  It  would  be  used  to 
obtain  testimony  in  civil  and  criminal  suits,  not  growing 
out  of  this  law,  but  arising  out  of  the  ordinary  transactions 
of  life.  Proceedings  so  tyrannical  and  unusual  would  tend 
to  strife,  bitterness  and  resistance  of  the  laws. 

There  are  nearly  four  thousand  local  magistrates  before 
whom  these  proceedings  may  be  had.  There  are  to  be  no 
limitations  of  their  powers,  they  are  not  to  be  subject  to 
the  rules  of  evidence,  nor  restrained  by  the  ri^ts  of  wit- 
nesses; they  may  ask  such  qusations  as  their  discretion 
shall  dictate,  and  compel  answers  by  imprisonment;  the 
character  of  the  investigation  and  the  imprisonment,  are 
determined  by  the  discretion  of  the  justice. 
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The  «loan«tt  d^nmwiatioss  of  »  diBtingiuBlud  jurist 
Apply  with  peculiar  force  to  this  proceeding.  '  The  diBcre- 
tioa  of  4  judge  is  the  law  of  tjrrants;  it  is  always  unknown; 
it  is  different  in  different  men;  it  is  casual,  and  d^enda 
upon  constitution,  twaper  and  passion.  In  the  bast,  it  is 
oftentimes  caprice;  in  the  worst,  it  is  every  vice,  folly  and 
passion,  to  which  human  nature  is  liable/ 

Section  twenty-six  of  this  bill  provides  that  'Any  per- 
son may  msiotain  an  action  to  recover  any  money  paid,  or 
the  valne  of  any  services,  or  labor  rendered  or  done,  or 
the  value  or  possession  of  any  property,  assigned  and  con- 
veyed, in  payment  for  liquors  sold  contrary  to  the  pro- 
visions of  this  act,  by  the  hnsband,  wife,  parent,  child, 
ward,  apprentaoe  or  servant  of  the  plaintiff,  and  in  snch 
action,  the  person  by  whom  such  money  was  paid,  services 
or  labor  rendered  or  done,  or  property  assigned  or  con- 
veyed,  if  not  a  party  to  the  action,  or  the  husband  or  wife 
to  the  party,  shall  be  a  witness  to  any  matter  pertinent  to 
such  action.  Any  married  woman  may  commence  and 
maintain  such  action  in  her  own  name,  with  or  without  the 
consant  of  her  husband.' 

Under  section  twmty-nine,  another  action  may  be 
brought  by  the  same  parUes '  against  any  other  person  who 
shall  sell  any  liquor  contrary  to  any  provision  of  this  act, 
to  the  husband,  wife,  parmt,  child,  guardian,  ward,  appren- 
tice or  servant  of  the  plaintiff,  or  who  sh^  intoxicate  or 
canse  snch  person  to  be  intoxicated,  and  it  shall  not  be 
necessary  in  any  such  action  to  aver  or  prove  any  spedal 
damage,  but  the  court  or  jury  before  i^uch  svch  action  is 
tried,  shall  assess  the  damages  of  the  plaintiff  therein; 
but  any  special  damage  may  be  shown.  Any  married 
woman  may  maintain  any  such  action  in  bar  own  name, 
with  or  without  the  consent  of  her  husband.' 

These  two  sections  create  rights  of  action  heretofore 
unknown.  Under  one,  the  persons  desifpiated  can  recover 
money  they  have  never  paid,  and  under  the  other,  maiu- 
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tain  an  action  for  damages  which  they  have  never  suffered. 
The  sympathy  which  is  natorally  and  jnstly  extended  to 
suffering  wives  and  children,  and  the  indignation  excited 
by  the  belief  that  the  seller  of  liquor  has  often  tamed  a 
deaf  ear  to  their  entreaties,  mnst  not  lead  as  to  create  evils 
on  the  other  extreme,  nor  be  blind  to  the  unlimited  effects 
of  these  sectious.  They  do  not  make  proper  discrimina- 
tions. They  would  permit  the  wife,  parents,  and  each  of 
the  children  of  a  temperate,  intelligent  and  virtnous  man, 
without  regard  to  their  number,  age  or  condition,  to  re- 
cover money  wliich  never  belonged  to  them,  and  which  may 
haVe  been  paid  to  an  unlicensed  seller  for  liquor  purchased 
for  mechanical,  medicinal,  or  even  sacramental  purposes. 
After  the  children,  parents,  or  wife  of  the  buyer  have  re- 
covered the  amount  paid  to  the  vendor,  the  latter  may 
again  be  sued  by  each  of  the  described  persons,  under  the 
twenty-ninth  section. 

In  this  action  it  is  not  necessary  to  show  any  violation 
of  law  except  by  the  intendments  consequent  upon  proof 
of  the  delivery  of  intoxicating  liquor.  In  the  multiplied 
suits  which  may  be  brought  under  this  section  before  a  jus- 
tice of  the  peace  or  other  magistrate,  it  is  not  necessary 
to  prove  or  aver  any  special  damage,  but  upon  mere  proof 
of  the  delivery  of  intoxicating  liquors,  the  jury  are  author- 
ized to  assess  damages  at  their  discretion.  The  defendant 
is  liable  to  be  deprived  of  his  property  by  a  prejudiced  or 
excited  jury,  without  having  any  of  the  usual  protections 
which  our  laws  afford  to  the  most  dangerous  and  hardened 
criminals.  He  is  denied  the  benefit  of  the  intendment  that 
he  is  innocent  until  he  is  proved  guilty.  Under  our  laws, 
in  certain  cases  juries  are  authorized  to  give  vindictive 
damages  where  the  violation  of  the  law  is  shown  by  actual 
proof,  and  the  character  of  the  transaction  is  brought  to 
their  knowledge,  the  evidence  given  in  such  cases  affords 
some  guide  to  their  judgment,  and  the  unjust  verdict  may 
be  corrected}  but  under  this  section  they  may  have  before 
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them  only  presomptiona  and  intendments  of  goilt,  and 
nothing  to  restrain  their  passions  or  prejudices.  The  sec- 
tion creates  new  rights  of  action,  and  abolishes  salutary 
modes  of  proceeding  and  the  best  principles  of  evidence. 

It  is  not  the  due  process  of  law  required  by  the  Consti- 
tution of  the  State.  The  suits  under  this  section,  and  all 
other  suits,  civil  and  criminal,  authorized  by  ttiis  bill,  to 
be  tried  subject  to  the  provisions  of  the  32d  section,  are 
not  trials  in  any  sense  in  which  that  term  is  understood 
by  our  Constitution  and  laws. 

There  are  other  objections  to  the  26th  and  29th  sections. 
The  domestic  relations  are  deemed  sacred,  not  only  by  the 
laws  of  the  land,  but  by  the  religions  and  moral  sentiments 
of  our  people.  There  are  but  few  who,  under  the  influence 
of  novel  ideas  and  theories,  seek  to  impair  these  relations. 

The  public  sentiment  would  approve  of  a  law  which 
should  give  a  right  of  action  to  the  wife  and  children  of 
intemperate  husbands  and  fathers,  against  those  who 
should  sell  them  Intoxicating  liquors,  and  which  should  sub- 
ject the  defendant  to  exemplary  damages  if  found  guilty, 
after  a  fair  trial.  But  the  lawful  head  of  the  family 
should  not  be  deprived  of  the  respect  and  authority  due  to 
his  position,  until  he  has  forfeited  them  by  his  misconduct. 

Suits  brought  under  these  sections,  where  the  father  is 
the  buyer,  and  a  temperate  man,  necessarily  implies  that 
he  is  the  instigator  of  a  dishonest  prosecution  on  the  part 
of  his  wife  or  children,  or  that  he  is  to  be  made  an  object 
of  contempt  by  them.  It  makes  his  home  a  scene  of  strife, 
or  a  place  where  fraud  is  plotted.  In  order  to  maintain 
suits,  it  is  not  necessary  to  show  that  the  father  is  an  in- 
temperate man  incapable  of  managing  his  affairs,  or  that 
the  liquor  was  purchased  for  the  purpose  of  drinking;  he 
is  not  even  guilty  of  an  offence  when  he  buys.  It  may  be 
smd  the  seller  should  not  violate  the  law  under  any  circum- 
stances. But  the  worst  of  criminals  must  not  be  deprived 
of  the  protection  of  the  prineipIeB  of  justice.    This  act 
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multiplies  penalties,  fines,  forfeitures  and  actions  against 
the  allied  offender,  and  at  the  same  time  deprives  him  of 
hia  oonstitatiooal  right  of  presumptive  innocence. 

The  33d  section  of  the  bill  directs  that  '  no  person  or 
corporation  shall  knowingly  carry  or  transport  any  liquor 
from  place  to  place  within  this  State,  or  from  any  place 
without  this  State,  to  any  place  within  this  State ;  and  no 
person  shall  knowingly  deliver  any  liquor  to  any  other 
person,  or  to  any  corporation,  for  tiie  purpose  of  being  so 
carried  or  transported,  nnless  the  name  and  place  of  busi- 
ness, or  residence  of  the  person  to  whom  the  same  is  to  be 
conveyed,  together  with  the  words  *  intoxicating  liquor,* 
are  distinctly  marked  on  the  outside  package  in  wiiich  the 
same  is  contained.' 

This  regulation  cannot  be  of  great  importance  in  carry- 
ing out  the  objects  of  this  law,  but  it  would,  in  connection 
with  the  provisions  for  the  seiiure  of  liquors,  inflict  a 
severe  blow  upon  the  great  carrying  and  commercial  inter- 
ests of  the  State  of  New  York. 

As  there  would  always  be  a  liability  on  the  part  of  ciU- 
zens  of  other  states  to  overlook  or  neglect  these  police  regu- 
lations,  they  would  create  constant  embarrassments  to  our 
domestic  commerce.  The  law  recognizes  the  legality  and 
propriety  of  manufacturing,  transporting  and  using  intoxi- 
cating liquors ;  but  if  it  subjects  them  to  penalties  and  for- 
feitures upon  light  proofs,  or  for  imputed  offences,  which 
are  proved  by  the  mere  fact  that  they  are  found  in  vessels 
or  storehousei  with  liquors  illegally  held,  it  wilt  divert 
from  our  canals,  our  railroads  and  our  cities,  not  only  this 
particular  commerce,  but  all  that  is  connected  with  it.  The 
citizens  of  other  States  will  not  separate  their  diversified 
productions,  when  they  send  them  to,  or  obtain  them  from 
the  markets  of  the  east.  If  we  drive  off  a  portion  of  their 
commerce,  their  convenience  and  interest  will  be  promoted 
by  withdrawing  the  whole  and  seeking  other  channels  which 
are  free  from  embarrassments. 
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The  idea  pervades  the  bill,  tiiat  nnasnal,  nnmeroas,  and 
severe  penalties,  will  secure  enforcement;  but  all  experi- 
ence shovg  that  the  nndne  severitj  of  laws  defeats  their 
execntioD. 

After  the  excitement  which  enacted  them  has  passed 
away,  no  one  feels  disposed  to  enforce  them,  for  no  law  can 
be  sustained  which  goes  beyond  public  feeling  and  aenti- 
ment. 

I  have  omitted  any  notice  of  many  defective  provisions 
in  the  bill,  as  they  might  be  corrected  by  future  legislation. 
I  have  confined  my  objections  to  those  which  are  radically 
wrong;  which  are  inconsistent  with  the  principles  of  jus- 
tice, with  the  rights  of  persons  and  of  property,  and  whidi 
so  pervade  the  bill  that  they  cannot  be  stricken  out  with- 
out destroying  its  entire  fabric.  The  bill  is  wrong,  be- 
cause it  directs  unreasonable  searches  of  the  premises  and 
dwellings  of  our  citizens  under  circumstances  calculated 
to  provoke  resistance;  it  deprives  persons  of  their  prop- 
erty in  a  manner  prohibited  by  the  Constitution,  it  subjects 
them,  on  mere  suspicion  of  knowledge  of  a  suspected  crime, 
to  an  inquisitorial  examination. 

For  one  act  of  allied  violation  of  law,  a  utizen  may  be 
proceeded  against  as  a  criminal — be  fined  or  imprisoned, 
and  bis  property  seized  or  forfeited;  he  may  be  proceeded 
against  in  civil  suits  by  various  parties  with  whom  be  has 
had  no  dealings,  and  subjected  to  the  payment  of  damages 
where  none  have  been  averred  or  proved.  To  all  these 
prosecntions  he  may  be  subjected  without  the  hen^t  of 
trial,  in  the  usual  and  judidid  meaning  of  that  term. 

The  Constitution  makes  it  my  duty  to  point  out  the  objec- 
tionable features  of  this  bill,'  but  I  owe  it  to  the  snbject, 
and  to  the  friends  of  the  measure,  to  add  the  expression 
of  my  belief  that  intemperance  cannot  he  extirpated  by 
prohibitory  laws ;  they  are  not  consistent  with  sound  prin- 

k  Oout.  ia4t,  krt.  4,  t  ». 
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ciples  of  legislation.  Like  decrees  to  regulate  religions 
creeds  or  forms  of  worship,  they  provoke  resistance  where 
they  are  designed  to  enforce  obedience. 

The  effort  to  suppress  intemperance  by  nuusnal  and  arbi- 
trary measures,  proves  tiiat  the  Legislature  is  attempting 
to  do  that  which  is  not  within  its  province  to  enact  or  its 
power  to  enforce.  This  is  the  error  which  lies  at  the 
foundation  of  this  bill — which  distorts  its  details,  and 
makes  it  a  cause  of  angry  controversy. 

Should  it  become  a  law,. it  would  render  its  advocates 
odious  as  the  supporters  of  unjust  and  arbitrary  enact- 
ments. Its  evils  would  only  cease  upon  its  repeal,  or  when 
it  became  a  dead  letter  upon  the  statute  book.  Judicious 
legislation  may  correct  abuaes  in  the  manufacture,  sale  or 
use  of  intoxicating  liqnors ;  it  can  do  no  more. 

All  experience  shows  that  temperance,  like  other  virtues, 
is  not  produced  by  law-makers,  but  by  the  influence  of  edu- 
cation, morality  and  religion. 

While  a  conscientious  discbarge  of  duty,  and  a  belief 
that  explicit  language  is  due  to  the  friends  of  this  bill,  re- 
quire me  to  state  my  objections  to  the  measure  in  decided 
tenns,  it  must  not  be  understood  that  I  am  indifferent  to 
the  evils  of  intemperance,  or  wanting  in  respect  and  sym- 
pathy for  those  who  are  engaged  in  their  suppression.  I 
regard  intranperance  as  a  fruitful  source  of  degradation 
and  misery.  I  look  with  no  favor  upon  the  habits  of  prac- 
tices which  have  produced  the  crime  and  suffering  which 
are  constantly  forced  upon  my  attention  in  the  painful  dis- 
charge of  official  duties.  After  long  and  earnest  reflection, 
I  am  satisfied  reliance  cannot  be  placed  upon  prohibitory 
laws  to  eradicate  these  evils.  Men  may  be  persuaded  — 
they  cannot  be  compelled  to  adopt  habits  of  temperance. . 

I  concur  with  many  of  the  earnest  and  devoted  friends  of 
temperance  iu  the  opinion  that  it  will  hereafter  be  a  cause 
for  regret,  if  the  interest  which  is  now  excited  in  the  public 
mind  upon  that  subject,  should  be  diverted  from  its  proper 
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channels  and  exhaneted  in  attempts  to  procnre  legislation 
which  nraat  be  fruitleBS." 

The  bill  was  not  passed  over  the  veto.  A  profaibitoTj 
law,  chapter  231,  was  passed  in  1855;  it  was  declared  nn- 
oonstitntional  in  Wynehamer  v.  People  (1856),  13  N.  Y. 
378.  For  Qovemor  Clark's  discussion  of  the  snbject,  see 
post,  pp.  799,  858. 

Aprils.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  set  to  authorize  the  lasring  out. 
opening  and  working  of  a  public  highwny  in  the  village  of 
Canandaigua,  Ontario  County,  and  raiaing  money  to  defray  the 
Bxpenae  of  working  said  highway." 

"  The  following  are  my  objections  to  the  bill: 

It  appears  from  documents,  duly  authenticated,  laid  be- 
fore me,  that  in  May  last,  an  application  to  the  commis- 
sioners of  hi^ways  was  duly  made  in  the  manner  pre- 
scribed by  law,  for  the  laying  out  of  the  street  or  road 
described  in  the  bill ;  that  the  commissioners  decided  to  lay 
out  the  same;  that  an  appeal  by  parties  interested  was 
thereupon  duly  made  to  the  county  judge,  who  appointed 
three  referees  residing  in  other  towns,  to  hear  and  deter- 
mine the  said  appeal  according  to  law;  and  that  the  referees 
upon  a  hearing  of  all  the  parties,  nnanimously  reversed  the 
order  and  determination  of  the  commissioners.  This  de- 
cision is  by  law,  made  conclusive.  (Section  8,  chapter  455, 
of  the  Laws  of  1847.) 

Upon  comparing  tlie  bill  with  the  above  proceedings,  I 
find  that  the  proposed  street  or  road  described  in  it,  is 
identical  with  that  described  in  those  proceedings. 

The  bill  then  presents  the  distinct  question  whether  the 
Legislature  can  or  should  interfere  in,  and  by  law  reverse 
a  judicial  determination  in  a  private  controversy  between 
citizens. 

There  is  do  feature  of  our  Constitution  more  marked 


-obvGoo»^lc 


772  MxsaAQEs  fbou  ran  Gotekrob. 

and  decided  than  the  separation  of  the  legislative  and  ju- 
dicial ftmctions.  To  each  is  allotted  its  appropriate  duties, 
and  neither  can  encroach  upon  the  province  of  the  other, 
vithont  jeopardizing  the  rights  of  all.  I  cannot  perceive 
any  distinction  in  principle  between  the  adjudications  of 
the  lowest  and  the  highest  coart  in  the  State;  and  if  the 
judgment  of  the  tribunal  legally  created  for  that  purpose 
may  be  reversed  or  annulled  by  a  legislative  act,  I  am  un- 
able to  see  why  a  judgment  of  the  court  of  appeals  may 
not  share  the  same  fate.  Our  constitutions  never  contem- 
plated the  exercise  of  judicial  powers  by  the  Legislature, 
either  originally  or  by  way  of  review,  of  the  decisions  of 
the  judicial  tribunals.  All  the  usages,  customs  and  prac- 
tice of  the  State,  since  tiie  foundation  of  the  government, 
are  hostile  to  such  acts.  Conceiving  the  bill  to  be  an  open 
and  direct  violation  of  a  great  fundamental  principle, 
which,  if  tolerated,  would  lead  to  the  most  enormous 
abuses,  I  must  withhold  my  signature  from  it.  A  bill  in- 
volving a  similar  principle,  was  returned  without  his  signa- 
ture, a  few  years  since,  by  Qovemor  Fish,  and  his  objec- 
tions were  sustained  by  the  Legislature."  I  know  of  no 
other  instance  where  even  the  attempt  has  been  made,  prior 
to  the  present  bill,  to  overrule  or  interfere  with  a  judicial 
determination  of  the  Legislature." 

The  bill  was  not  passed  over  the  veto. 

April  12.    To  the  Senate: 

Veto  of  a  bin  entitled  "An  act  to  amend  ««ction  tottf-ttn^  tide 
six,  chapter  five,  part  fint  of  the  Revised  Statutea." 

"  The  bill  makes  no  actual  change  in  the  forty-second 
section,  as  it  has  been  judicially  determined  in  this  State, 


11  See  ipecla)  meutge  of  April  10,  18S0,  for  •  veto  by  Oorenior  Fish  of 
ft  bill  in  reUtlon  to  tba  court  ol  appcaU  and  for  tb«  relief  of  oertala  nltors, 
ante,  p.  S38. 
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that  ihe  Governor  does  sot  now  posBess  the  power  of  filling 
any  office  because  the  term  has  expired  for  which  the  in- 
cumbent was  appointed.  By  the  laws  of  this  State,  all 
officers  appointed  by  the  Governor,  or  the  Ctovemor  and 
Senate,  hold  their  places  until  their  successors  are  ap- 
pointed. Although  their  commissions  may  expire  during 
the  recess  of  the  Senate,  this  does  not  create  the  vacancy 
contemplated  by  the  Statute.  The  amendment  proposed  by 
the  bill  by  inserting  the  word  *  actual '  before  the  word 
*  vacancy,'  in  the  forty-second  section,  adds  nothing  to  the 
force  of  the  present  law.  The  change  in  the  phraseology 
of  the  section,  is  useless  and  nugatory.  (See  9th  Paige's 
Beports  509.') 

The  second  section  of  the  bill  is  wrong.  It  takes  from 
the  Governor  of  this  State,  a  i>ower  which  he  ought  to 
have,  that  of  removing  certain  officers  if  they  are  guilty  of 
misconduct  or  neglect  of  duty.  This  section  secures  to  a 
few  officials,  the  enjoyment  of  their  places,  although  their 
neglect  of  duty  may  expose  the  public  interests  to  disas- 
trous consequences.  Ths  power  to  remove  incompetent  or 
unfaithful  public  officers  in  certain  cases,  has  been  vested 
in  the  Governor  of  this  State  for  many  years,  and  the  pub- 
lic interests  demand  that  the  laws  diould  not  be  changed 
in  this  respect." 

The  bill  was  not  passed  over  the  veto.  "-<<' '  ^ 

April  13.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An  act 
to  timplify  the  manner  of  collecting  aireara  of  taxca,  atteumenti 
and  ngular  rents  of  croton  water  in  tbe  city  and  coun^  of  New 
York,*  passed  July  ao,  1853." 

"  Section  16,  of  the  3d  article  of  the  ConstituUon  of  this 
State,  directs  that  '  no  private  or  local  bill  which  may  be 
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parsed  by  the  Legislature,  shall  embrace  more  than  one 
subject,  atul  that  shall  be  expressed  in  the  title.*  The  bill 
which  I  return,  is  a  local  act.  The  first  section  provides, 
that '  the  president  of  the  croton  aqnedact  board  shaU,  an- 
nually, •oh  the  last  day  of  April,  cause  to  be  prepared  and 
transmitted  to  the  cl«rk  of  arrears,  a  separate  account  for 
each  ward,  for  all  lots  on  which  the  said  regular  rents 
for  that  water  year  may  remain  unpaid,  with  the  amount 
due  on  each  lot ;  and  shall  include  in  sach  account  which  he 
shall  first  rended  -after  the  passage  of  this  act,  whatever 
regular  rents  may  remain  unpaid,  of  previous  years;  and 
shall  at  the  time  notify  the  Comptroller  of  the  aggregate 
amount  of  the  regular  rents  so  retamed,  and  shall  there- 
after receive  no  payments  on  account  of  the  same,  but  may, 
nevertheless,  certify  to  the  clerk  of  arrears,  any  over- 
charges which  shall  upon  such  certificate  be  remitted  by 
the  clerk  of  arrears  at  any  time  before  settlement' 

The  second  section  is  as  follows: 

'  §  2.  The  owner  of  any  real  estate  which  may  hereafter 
be  sold  for  taxes  or  assessments,  or  for  water  rents  in  the 
city  of  New  York,  or  his  legal  representative,  shall  have 
the  right  to  redeem  the  same  from  the  purchaser  or  his 
heirs,  administrators,  or  assigns,  at  any  time  within  twenty 
years  from  the  day  of  sale,  after  one  year's  notice  in  writ- 
ing, of  his  intention  so  to  do,  by  paying  the  amount  for 
which  the  property  was  sold,  and  ten  per  cent  interest 
thereon,  from  the  day  of  sale  until  the  time  of  redemption, 
and  also  for  the  improvements  made  thereon  at  their  fair 
valuation;  the  value  of  snch  improvements  to  be  deter- 
mined if  not  agreed  upon,  between  the  parties,  by  tiiree 
persons. to  be  appointed  by  the  superior  court  of  said  city.' 

It  will  be  seen  that  the  second  section  makes  great  and 
radical  changes  in  the  law  respecting  the  redemption  of 
property  which  may  hereafter  be  sold  in  the  city  of  New 
York,  not  only  for  water  rents,  but  for  taxes  or  assess- 
ments for  all  other  purposes.    It  is  apparent  this  is  the 
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most  important  feature  of  the  bill ;  but  it  is  in  do  respect 
expressed  in  its  title,  as  required  by  the  Constitntion.  It 
also  violates  tliat  instmment  hy  introdnciug  into  this  bill 
*  more  than  one  subject '  of  legislation. 

The  provision  of  the  Constitution  which  I  have  quoted, 
was  designed  not  only  to  prevent  improper  combinations  in 
the  Legislature  among  the  friends  of  different  objects,  but 
to  secure  to  the  public  at  large,  some  notice  of  the  scope 
and  character  of  proposed  measures,  by  requiring  that 
they  shall  be  expressed  in  the  titles  of  aU  private  and  local 
biUs. 

Aside  from  constitutional  objections,  I  am  unwilling  to 
approve  and  sign  any  bills  which  violate  salutary  princi- 
ples, by  combining  in  the  same  acts  subjects  which  have  no 
necessary  connection  with  each  other,  under  a  title  which 
is  calculated  to  mislead  the  public,  and  to  keep  it  in  igno- 
rance of  the  effect  of  proposed  measures.  It  is  the  policy 
of  our  Constitntion,  and  should  be  the  object  of  the  Legis- 
lature so  to  conduct  the  passage  of  laws,  tiiat  the  public 
may  be  advised  of  their  effects  and  consequences,  and 
allowed  an  opportunity  to  express  their  objections  to 
them." 

The  bill  was  not  passed  over  the  veto. 

April  13.   To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  sn  act  entitled  'An  act 
to  amend  the  fourth  title  of  the  thirteenth  chapter  of  tile  first  part 
of  tbe  Reviled  Statutes,  entitled  "regulations  concerning  the 
asKSsment  of  taxes  on  incorporated  companies  and  the  commuta- 
tion or  collection  there<rf.'  paiied  July  ai,  1853." 

"  The  first  and  only  section  of  this  bill,  is  as  follows: 
*  1.  There  shall  be  added  to  tbe  tenth  section  of  the  act 
mentioned  in  this  title,  as  follows,  viz:    And  in  all  cases 
of  banking  corporations,  when  the  amount  of  loans  and  dis- 
counts are  limited  by  law,  such  corporations  shall  be  al- 
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lowed  to  increase  their  loans  and  discounts  to  an  amonnt 
equal  to  the  amonnt  of  snrplns  profits  on  hand.' 

It  will  be  seen  that  there  is  no  connection  whatever  be- 
tween the  subject  of  this  bill  and  the  object  indicated  by  its 
title.  It  subetantially  allows  all  banking  corporations  for 
the  purpose  of  making  loans  and  discounts,  to  increase 
their  capital  to  an  amount  equal  to  their  snrplns  profits, 
under  color  of  amending  the  laws  concerning  the  assess- 
ment of  taxes  on  incorporated  companies.  I  am  not  pre- 
pared to  say  that  this  great  change  in  our  banking  syetem 
is  or  is  not  desirable;  bat  I  cannot  consent  to  sign  a  bill 
the  objects  of  which  are  not  in  some  degree  expressed  in 
its  title.  The  Le^slatnre  should  ^ve  full  and  fair  notice 
of  the  subject  of  its  legislation.  No  practices  should  be 
allowed  which  are  calculated  to  mislead  or  blind  the  public 
as  to  the  effects  of  proposed  laws.  It  is  apparent  that  the 
references  of  this  bill,  either  upon  the  jonmala  of  the  Sen- 
ate, or  in  the  colnmns  of  the  daily  press,  would  in  no  degree 
lead  any  one  to  suspect  its  nature.  The  publication  of  the 
proceedings  of  the  two  branches  of  the  Le^slature,  are  de- 
signed to  give  to  the  people  of  this  State,  an  opportunity 
to  express  their  objections  to  all  measures  which  they  may 
deem  hurtful  to  the  general  interests,  or  destructive  of  pri- 
vate rights.  I  cannot  approve  any  bill,  ^e  title  of  which  is 
calculated  to  mislead  the  public  as  to  its  true  cliaracter  and 
purpose.  I  therefore  return  the  bill  to  the  Senate,  where 
it  ori^nated,  without  my  signature  or  approval." 

The  bill  was  not  passed  over  the  veto. 

April  14    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  electioti  of  a 
local  officer  to  discharge  the  duties  of  county  judge  and  surro- 
(ate  in  the  coonQr  of  Wathington." 

"  The  bill  is  unconstitutional.  The  third  section  pro> 
vides  that  '  such  local  officer  shall  he,  and  he  hereby  is 
allowed  to  receive  for  his  own  use  and  benefit,  the  same 
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fees  and  perquisites  as  are  now  allowed  by  law  to  tiie 
county  jndge  and  surrogate,  for  like  services  done  by  them 
or  eitiier  of  them ;  but  shall  not  receive  any  compensation 
from  the  county,  &c. 

Section  20,  of  the  6th  article  of  the  constitution,  provides 
that '  no  judicial  officer  (except  justices  of  the  peace),  shall 
receive  to  his  own  use,  any  fees  or  perquisites  of  <^ce.* " 

The  bill  was  not  passed  over  the  veto. 

April  14.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  appoint  comnrfMioners  to  in- 
vestigate and  esamine  into  the  pecuniary  affairs  and  condition  of 
the  several  state  prisons,  and  to  report  thereon,  and  also  Bucb  laws 
as  they  may  deem  proper  for  the  better  rcculatioa  and  discipline 
of  said  prisons,  to  the  Legislature  of  this  State."  >' 

"  The  bill  provides  that  it  shall  be  the  duty  of  the  Comp- 
troller to  appoint  three  Commissioners  to  make  the  pro- 
posed laminations,  and  he  is  also  required  to  appoint  a 
Cleik  and  Sergeantrat-Arms.  The  Treasurer  of  the  State 
is  directed  to  pay,  from  time  to  time  upon  the  warrant  of 
the  Comptroller  to  each  of  the  said  Commissioners,  the 
Clerk  and  the  Sergeant-at-Arms  respectively,  such  sum  or 
sums  as  the  Comptroller  shall  certify  to  be  a  reasonable 
compensation  for  their  services  under  this  act. 

By  the  Constitution  of  this  State,  three  Inspectors  of 
State  Prisons  are  elected  by  the  People,  and  are  paid  from 
the  public  treasury  for  performing  the  duties  which  this 
bill  confer-s  upon  the  commissioners  to  be  appointed  by 
this  Comptroller.*  The  powers  of  the  Inspectors  are  clearly 
defined  by  our  laws,  and  they  embrace  every  object  con- 
templated by  this  hill.  The  information  which  it  is  pro- 
posed to  get  by  this  expensive  commission  can  be  obtained 
from  public  officers  who  are  liable  to  be  impeached  if  they 
are  guilty  of  any  neglect  of  duty.     The  practice  of  ap- 

I*  The  priMn  bill  wm  pMMd  ant  tka  Tito  sad  liiniwi  »  Uv,  ekapUr  223, 
on  the  14th  of  April,  18U. 
1  Oowt   ISM,  ut  6,  I  4. 
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pointing  legislative  or  other  commissioiis  to  be  pud  for 
the  performance  of  duties  vhich  belong  to  public  officers 
has  been  attended  with  great  expense  and  no  practical 
benefits.  They  are  frequently  got  up  for  the  purpose  of 
giving  employment  or  bestowing  patronage  at  the  expense 
of  the  State. 

A  committee  was  appointed  in  1851  to  examine  the  con- 
dition of  our  prisons,  and  their  able  and  elaborate  report 
made  in  1851  has  never  been  acted  upon  nor  referred  by  the 
Legislature.  These  commissioners  are  governed  by  no 
mles  nor  fixed  objects  of  enquiry.  They  usually  become 
mere  partizan  inquisitions,  and  their  reports  are  regarded 
with  but  little  respect  by  the  pnblic,  while  their  assump- 
tions of  powers,  which  belong  to  public  officers,  release  the 
latter  from  their  appropriate  responsibilities.  Sound 
policy  requires  that  public  officers  should  be  held  to  a  strict 
performance  of  their  duties.  If  th«  State  Prison  Inspectors 
have  neglected  theirs  they  should  he  impeached.  Our  laws 
provide,  if  they  are  guilty  of  misconduct  or  malversation 
in  office,  that  the  Executive  shall  remove  them. 

The  Constitution  directs  that  the  Qovemor  shall  '  take 
care  that  the  laws  are  fully  executed. '  ■  I  shall  observe  this 
direction,  not  only  with  respect  to  the  State  Prison  In- 
spectors, but  in  regard  to  all  other  officers,  so  far  as  my 
authority  extends.  Complaints  are  made  that  the  Prisons 
of  the  State  are  not  properly  managed  with  regard  to  their 
finances  and  in  other  respects.  In  addition  to  the  examina- 
tion made  by  the  legislative  committee  in  1851,  my  prede- 
cessor, in  1852,  directed  an  investigation  into  the  affairs 
of  the  Prison  at  Auburn.  I  shall  examine  into  the  com- 
plaints which  are  made  at  this  time,  and  shall  take  care 
that  the  officers  of  the  Prisons  perform  their  dnties,  and 
give  to  the  Legislature  and  the  pnblic  full  and  explicit  in- 
formation respecting  the  condition  and  management  of 
the  institutions  under  their  charge. 

■  Cout.  1S48,  art.  4,  t  4. 
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The  salutary  bill  which  recently  passed,  established  a 
sound  financial  system  for  our  Prisons,  will  pnt  an  end  to 
the  creation  of  any  more  debts,  and  will  enable  the  officers 
to  manage  them  hereafter  with  more  economy,  as  they  will 
be  able  to  pay  promptly  for  every  article  they  may  bny  for 
the  State. 

The  bill  which  I  return  is  also  objectionable  because  it 
conflicts  with  the  distribution  of  powers  and  duties  of  the 
several  branches  of  the  State  government,  made  by  the 
Constitution.  The  different  departments  derive  their 
rlearly  defined  powers  from  a  common  source,  and  they 
should  be  kept  within  their  respective  and  proper  limits. 
For  this  reason  I  have  not  responded  to  legislative  reso- 
lutions of  inquiry,  which  have  been  addressed  to  me,  re- 
specting the  performance  of  the  duties  conferred  upon  the 
Governor  of  this  State  by  the  Constitution.  For  the  same 
reason  I  object  to  this  bill.  In  order  to  animate  all  branches 
of  the  State  govemm«it  with  a  sense  of  their  appropriate 
duties,  it  is  important  that  the  rights  of  each  should  be 
understood  by  themselves  and  the  public. 

The  constitutional  distribntion  of  power  among  the 
Legislative,  Judicial  and  Executive  departments  should  be 
observed  and  respected.  It  enables  the  people  of  the  State 
to  attach  the  proper  responsibilities  to  the  different  public 
officers.  It  is  essential  to  wise  and  intelligent  legislation, 
to  the  faithful  performance  of  duty,  and  the  protection  of 
private  rights  and  public  interests.  AH  the  objecte  of  the 
bill  are  amply  provided  for  by  constitutional  directions 
and  statutory  enactments.  The  bill  will  cause  useless  ex* 
pense,  and  is  not  consistent  with  sound  policy.  I  do  not 
doubt  that  the  State  Prison  Inspectors  will  perform  their 
duties.  If  they  do  not,  I  shall '  take  care  that  the  laws  are 
faithfully  executed.* " 

April  15.  To  the  Assembly :  Transmitting  a  statement 
and  reiiort  of  executive  pardons,  commutations  and  re- 
spites  for  the  year  1853. 

April  17.    Tlie  Legislature  adjourned  without  day. 
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HYRON  H.  CLARK,  Governor: 

ANNUAL  MESSAGE. 
To  THi  Sbhatc  and  Absbmblt  : 

Fellow  Citizens. — In  obedience  to  the  requirements  of 
the  Constitntion,  I  hereby  submit  for  yonr  consideration  an 
account  of  the  financial  condition  of  the  State,  its  varions 
institntlons  and  interests,  together  with  such  remarks  as 
they  anggeat,  and  as  seem  to  me  appropriate. 

The  receipts  on  account  of  the  General  Fnnd  during  the 
last  fiscal  yetur,  were  $1,955,527.42 ;  and  the  payments  dnr- 
iug  the  same  period  were  $1,817,850.98.  At  the  close  of 
the  fiscal  year  ending  Sept,  30, 1853,  there  was  a  deficiency 
in  the  revenue  of  this  fund  $419,212.%;  this  has  been  re- 
duced during  the  past  year  $140,158.58,  and  the  deficiency 
on  the  30th  of  September,  1854,  was  $279,054.38.  This  re- 
duction has  been  effected  by  the  increase  in  the  State  tax, 
which  was  raised  from  one-quarter  of  a  mill  to  one  mill  on 
the  dollar  by  the  Legislature  of  1853;  over  half  the  amount 
thus  raised,  however,  $657,145.86,  was  paid  in  accordance 
with  the  requirements  of  the  law,  to  the  Auditor  of  the 
Canal  Department,  for  tiie  payment  of  debts  due  to  con- 
tractors, for  damages,  &c.  During  the  next  fiscal  year  the 
State  tax  will  be  only  three-quarters  of  a  mill  on  the  dol- 
lar; and  according  to  the  estimates  of  the  Comptroller,  the 
income  of  the  General  Fund  will  not  be  sufficient  to  meet 
the  ordiuarr  expenses  of  the  gOTemment,  including  the 
indebtedness  of  the  State  prisons — so  that  the  deficioicy 
now  ffldsting  will  be  still  further  increased. 
tnoi 
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The  receipts  of  the  General  Fund  during  the  past  year 
inclnde  the  boih  of  $200,000,  but  of  surplus  rerennes  of  the 
canals,  after  meeting  previous  demands  upon  them,  made 
by  the  Constitution,  to  the  amount  of  $1,650,000.'  By  the 
amendment  of  the  Constitntion  adopted  in  1853,*  authoris- 
ing loans  for  the  completion  of  the  enlargement  of  the 
State  canals,  there  is  set  apart  out  of  these  revenues  such 
additional  smn  as  shall  be  sufficient  to  pay  the  interest  as 
it  fftlls  due,  and  extinguish  the  principal  in  eighteen  years, 
of  any  loans  that  may  be  made  for  the  purpose  specified.^ 
This  provision  will  increase  the  sum  payable  out  of  the 
surplus  revenues  of  the  canals,  before  the  General  Fund 
can  receive  any  benefit  from  them,  to  $1,940,620,  during 
the  coming,  and  to  a  still  larger  amount  during  each  suc- 
ceeding year.  Under  these  circnmstances  there  is  some 
reason  to  apprehend,  that  the  large  contribution,  hitherto 
made  to  the  General  Fund  from  the  canal  revenues,  must 
be  suspended,  and  that  the  deficiency  in  that  fund  must  he 
correspondingly  increased.  The  Legislature  will,  there- 
fore, perceive  the  necessity  of  more  than  ordinary  economy 
in  the  appropriations  they  may  make  for  any  of  the  vari- 
OQB  objects,  that  will  solicit  their  attention. 

These  deficiencies  in  the  General  Fund  have  hitiierto 
been  paid  out  of  moneys  in  the  treasury,  belonging  to  the 
several  funds,  held  by  the  State  in  trust, — the  amount  due 
those  funds  on  the  30th  of  September,  1854,  and  constitut- 
ing a  debt  against  the  State,  was  $108,770.77,  above  the 
available  means  in  the  treasury.  The  condition  of  the  Gen- 
eral Fund  as  well  as  the  custom  that  has  become  uniform, 
of  appropriating  the  capital  of  trust  funds,  held  by  the 

■  Cout.  1846,  krt.  T,  ||  1,  2,  S. 
bConit.  1846,  art.  T,  |  S,  «m.  I8S4. 
■ApfTOTad  bj  Um  paopb  Ik  IBM. 
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State  and  declared  by  the  Constitution  to  be  inviolable,  to 
meet  its  deficiencies,  demand  the  attention  of  the  Legisla- 
ture.' 

The  debt  of  the  General  Fund  on  the  30th  of  September 
last  was  $6,355,654.37.  In  the  Siokiiis  Fund  provided  by 
the  Constitution  for  the  extinguishment  of.  this  debt,  there 
is  a  deficiency  for  the  past  fiscal  year  of  $11,568.68,  which 
is  likely  to  be  still  further  increased.' 

The  capital  of  the  School  Fund  at  the  close  of  the  fiscal 
year  was  $2,425,211.97 ;  which  is  an  increase  of  $41,954.74 
during  the  year.  The  receipts  on  account  of  the  revenue 
of  this  fund  were  $144,116.97.  The  capital  of  the  literature 
fund  is  $268,620.12,  and  the  revenue  received  from  it  dur- 
ing the  year  was  $16,332.14.  The  capital  of  the  United 
States  Deposit  Fund  is  $4,014,520.71,  and  the  receipts  on 
account  of  its  revenue  were  $257,699.08. 

The  receipts  of  the  State  canals  from  tolls,  rent  of  sur- 
plus waters  and  interest  on  current  canal  revenues,  during 
the  past  year,  amounted  ^to  $2,988,665.21 — and  the  ag^j^re- 
gate  expenditures  for  repairs,  superintendence,  &c,  were 
$1,237,865.20.  The  surplus  revenue  was  thus  only  ^,750,- 
799.01.  In  accordance  with  the  requirements  of  the  Con- 
stitution, the  sum  of  $1,944,861.72  has  been  set  apart  for 
the  various  purposes  specified  in  that  instrument,  indnd- 


(  Cotut.  1846,  Art.  9,  |  1. 

1  By  chAptor  S3£,  pasied  April  IE,  tbe  general  tax  rate  wmi  fixed  at  a  mil! 
and  a  quarter.  The  act  appropriated  9380,000  to  the  canal  fund  to  meet 
exlatlng  defideneiea  and  proride  for  the  payment  of  int«r«at.  The  aame  act 
amended  the  linking  fund  law  of  1S48,  chapter  816,  and  aSthoriied  the  oom- 
mUalonert  of  the  eanal  fund  to  borrow  on  eighteen  ytti  loans  money  to 
meet  the  deSelendei  In  any  of  the  einking  funda  provided  for  In  article 
aeven  of  the  Constitution.  The  act  alio  repealed,  with  some  exeeptiont,  the 
tax  law  of  1S42.  Chapter  335  of  ISGS,  was  luaUined  in  People  ex  rel.  Bnr- 
Towa  r.  Orange  County  (IBM),  IT  N.  T.  235. 
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mg  $200,000,  towards  the  expenses  of  the  State  govem- 
ment.''  There  ia  a  deficiency,  therefore,  in  the  revenues  of 
the  canals,  of  $194,062.71.  This  result  is  dne  to  a  variety 
of  causes,  some  of  which,  it  may  reasonably  be  hoped,  will 
not  again  occur,  while  others  may  be  remedied  by  judicions 
legislation.  The  commercial  embarrassments  of  the 
country,  a  severe  and  unusual  drought  followed  by  short 
crops,  navigation  often  impeded  by  want  of  water  and 
difficolt  from  the  incompleteness  of  its  channels,  and  the 
active  rivalry  of  competing  modes  of  transportation,  have 
combined  to  diminish  the  business  and  the  revenues  of 
these  great  State  works;  while  a  large  increase  in  ike  ex- 
penditures for  repairs,  partly  due,  without  doubt,  to  in- 
considerate and  mischievous  legislation,  and  other  causes, 
has  increased  the  expenses  far  beyond  a  proper  limit.  It 
is  hoped  that  these  causes  of  embarrassment  and  of  loss  to 
the  canals  may  be  removed;  but  without  a  much  larger 
increase  in  the  revenues  than  can  reasonably  he  expected, 
there  will  not  only  be  no  surplus  to  be  appropriated  to  the 
work  of  enlargement,  but  the  usual  contribution  to  the -Gen- 
eral Fund,  must  he  withheld.  There  is  no  good  reason  to 
apprehend  any  inability  to  make  all  the  payments  to  the 
Sinking  Funds  required  by  the  Constitution  so  that  the 
credit  of  the  State  will  not  be  in  the  least  degree  impaired. 
The  loan  of  $2,250,000  made  for  the  purposes  of  the  en- 
largement realized  a  premium  of  $342,952.77.  The  total 
amount  of  contracts  entered  iuto  for  work  on  the  enlarge- 
ment of  the  several  canals,  is  $4,538,741.84,  at  prices 
averaging  over  21  per  cent,  less  than  the  estimates  of  the 
engineers.  The  report  of  the  Auditor  of  the  Canal  De- 
partment contains  much  information  and  many  sugges- 
tions on  the  general  subject  well  worthy  of  your  attention.' 


dComt.  1848,  mrt.  7.  H  K  if  3.  uo.  ISM. 

>  Chmpter    23,    pmsaed    Pebntsry    10,   kutiiorieed    the   commiaBlonen    of  th« 
e*nal  fund  to  borrovr  t2,2S0,000  to  pa^  expeiues  for  canml  euUrgement  under 
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From  the  records  of  the  Banking  Department  it  appears 
that  fifteen  banking  associations  have  been  organized,  and 
eight  individual  buikers  have  deposited  securities  and  re- 
ceived circulating  notes,  during  the  last  fiscal  year.  The 
total  amount  of  circulating  notes  issned  to  banking  asso- 
ciations  and  individual  bankers,  and  outstanding  on  the 
30th  September,  1854,  was  $24,661,572,  for  the  redemption 
of  Thich  there  was  held  in  trust  hy  the  Superintendent 
secnrities  amounting  to  $25,962,160,  of  which  $6,718,248.11 
was  in  bonds  and  mortgages.  The  whole  number  of  banks, 
banking  associations  and  individual  bankers  in  the  State 
was  334;  the  amount  of  circulation  was  $43,962,535;  and 
the  whole  amount  of  banking  capital  was  $83,773,288;  be- 
ing an  increase  of  $7,081,213  over  the  previous  year. 
Notwithstanding  the  extraordinary  financial  embarrasa- 
ments  of  the  year,  the  banks  of  the  State,  with  but  few  ex- 
ceptions, have  promptly  met  their  liabilitiea  to  the  bill 
holders  and  the  public  The  cases  in  which  failures  have 
occurred,  afford  renewed  evidence  of  the  comparatiTe  in- 
security  of  allowing  bonds  and  mortgages  to  be  received  at 
their  par  value,  as  a  basis  for  banking.  During  the  past 
year  there  has  been  an  increase  in  this  class  of  securities 
of  $940,670.72,  much  of  which  has  replaced  State  stocks 
that  have  been  withdrawn.  Inasmuch  as  the  new  issues  of 
State  stock  authorized  by  the  recent  amendment  of  the 
Constitution,*  will  furnish  all  the  securities  required  for 
legitimate  and  healthy  banking  purposes,  the  attention  of 
the  Legislature  may  very  properly  be  directed  to  the  pro- 
priety of  modifying  the  existing  law  in  this  respect.  Abuses 
that  have  occurred  in  the  appropriation  by  banks  of  dis- 
count of  funds  deposited  in  savings  banks  with  which  they 

the  act  of  ie&4,  chapter  330,  tnd  chapter  SE8,  paawd  April  14,  1855,  author- 
ised a  loan  of  a  like  amount  to  eontlnne  the  enlargenteiit.    The  latter  act  alao 
made  appropriatlom  for  the  purpoMt  apedfled  In  article  7  of  the  OmuUtn- 
Uon,  and  for  maintenance,  ordinary  repain,  and  adminlatratloB. 
•  Con«L  1840,  art.  T,  I  S,  au.  1864. 
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are  connected,  ni^^st  the  necessity  of  some  additional 
legislation  for  the  more  perfect  security  of  that  very  large 
class  of  onr  people  for  whose  benefit  banks  for  savings  are 
established  by  law.  The  details  of  the  condition  of  the 
banking  interests  of  the  State  will  of  course  be  set  forth  in 
the  report  of  the  Superintendent  of  the  Banking  Depart- 
ment. 

The  increasing  importance  of  onr  penal  institutions,  not 
only  entitles  them  to  your  oontinued  watchful  super- 
vision, but  demands  a  closer  scmtiigr  of  the  system  upon 
which  they  are  conducted,  with  a  view  to  such  amendments 
as  may  be  necessary  to  obviate  its  existing  evils,  and  se- 
cure, through  it,  the  highest  good  attainable.  Such  a  ctassi' 
fication  of  offences  and  of  criminals,  as  should  prevent  the 
association  of  the  yonog,  unschooled  in  crime,  and  suffer- 
ing, perhaps,  for  their  first  deviation  from  the  path  of 
rectitude,  with  hardened  offenders  who  glory  in  their  guilt, 
would  conduce  much  to  the  reformation  of  the  former,  or 
at  least  prevent  our  prisons  from  being  what  they  now  too 
often  are,  schools  of  depravity.  Under  the  existing  organi- 
zation of  our  prisons,  this  much-needed  discrimination 
cannot  be  exercised,  and  thus  the  reformatory  influence 
which,  under  a  better  system,  they  might  exert,  is  lost  to 
the  community;  and  they  are  made,  in  some  sort,  tiie  in- 
struments for  perpetuating  Uie  vices  which  they  are  de- 
signed to  restrain.  How  far,  if  at  all,  this  evil  can  be 
obviated  by  further  legislation,  is  worthy  of  your  enquiry; 
and  will  receive,  I  doubt  not,  that  measure  of  considera- 
tion which  its  importance  demands. 

The  financial  condition  of  our  prisons  will  be  presented 
to  you  by  the  Comptroller,  and  the  inspectors  of  State 
Prisons.  The  frequent  applications  made  to  the  Legisla- 
ture for  appropriations'  to  discharge  the  pecuniary  lia- 
bilities of  these  institutions,  led  to  the  adoption  of  a  reso- 
lotion,  on  the  part  of  the  Senate,  last  year,  calling  upon 
the  several  inspectors  to  report  the  whole  indebtedness  of 
.Vol.  IV.— 50. 
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the  prisons  of  the  State.  This  was  done;  and  it  was  found 
that  their  aggr^ate  liabilities  amounted,  at  the  lowest 
estimate,  to  $214,715.38.  When  it  is  remembered  that  bat 
a  few  years  since,  the  prisons  were  a  source  of  revenue  to 
the  State,  this  vast  indebtedness  compels  the  convictioD 
that  those  charged  with  their  management  were  incom- 
petent to  the  performance  of  their  duties,  or  utterly  on- 
worthy  the  trust  which  had  been  confided  to  them. 

The  enormous  discrepancy  between  the  reports  of  the 
Inspectors  and  the  annual  exhibits  of  the  respective  agents, 
attracted  the  attention  of  the  Legislature,  which,  at  its  last 
session,  passed  a  bill  directing  the  Comptroller  to  appoint 
three  commissioners,  who  should  be  charged  with  the  duty 
of  investigating  the  affairs  of  the  prisons,  and  report 
thereon.  The  commissioners  appointed  under  that  act  have 
not  yet  completed  their  labors,  but  will  do  so  in  time  to 
make  their  report  at  an  early  period  of  the  session.'  The 
evidence  which  they  can  present  will  enable  you  to  judge 
what  evils  have  existed,  and  what  further  measures,  if  any, 
are  needed  to  prevent  their  recurrence.  Under  the  law  as 
amended  by  the  last  Legislature,  the  duties  of  agent  were 
more  minutely  defined,  and  greater  restrictions  and  safe- 
guards thrown  around  them.  These,  under  the  administra- 
tion of  proper  officers,  may  be  sufficient  to  guard  against 
tbe  repetition  of  gross  abuses.  Should  additional  legisla- 
tion be  needed,  however,  any  law  that  promises  to  secure 
more  accuracy  in  the  transaction  of  the  business,  and  de- 
mands more  rigid  accountability  from  the  officers  of  our 
penal  institutions,  will  meet  with  my  cordial  approval.* 

The  Auburn  prison,  under  the  operation  of  the  amended 
law,  has  been  enabled  to  more  than  meet  its  expenses  dur- 
ing the  past  six  months;  and  the  accounts  of  the  agent  ex- 

^Tb*  prlmn  commiuion  appointed  In  IBH  preaented  iti  report  to  tlH 
Assembly  on  the  31st  of  Jaa.ii*Tj,  1805. 

« Chapter  6S2,  pused  April  IB,  contained  nmnerons  prorialont  reUtin  t« 
prlMB  adataiirtnktioa. 
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hibit  a  large  balance  to  his  credit  on  the  books  of  the 
GomptroUer,  notwithstanding  the  low  rates  at  which  con- 
tracts have  been  let,  and  the  pressure  to  which  all  indus- 
trial enterprises  have  been  subjected. 

There  is  a  great  wrong  involved  in  the  operation  of  our 
existing  law  for  the  detention  of  witnesses.  Under  its  pro- 
visions, the  person  who  has  been  so  unfortunate  as  to  wit- 
ness the  perpetration  of  a  murder,  and  who  is  unable  to 
give  bonds  to  testify  to  the  facts  in  the  case,  is  subject  to 
the  same  confinement,  the  same  diet,  and  the  same  asso- 
ciations, as  he  who  is  charged  with  the  commission  of  the 
crime.  Surely  the  ends  of  public  justice  cannot  demand 
so  gross  an  invasion  of  individual  right.  That  a  usage  so 
unjust  should  have  obtained,  and  continued  until  now,  a 
foul  blot  upon  onr  criminal  code,  reflects  little  credit  upon 
our  progressive  civilization,  and  furnishes  but  indifferent 
demonstration  of  the  maxim:  "  Law  is  the  perfection  of 
homan  reason."  I  trust  that  to  direct  your  attention  to 
this  injustice,  will  be  sufficient  to  secure  its  ronoval,  by 
such  modifications  in  the  law  referred  to  as  will  reconcile 
the  rights  of  the  individual  with  the  interests  of  the  public. 

My  immediate  predecessor,  in  his  last  annual  message, 
recommended  that  a  portion  of  the  earnings  of  prisoners, 
daring  the  period  of  their  incarceration,  be  reserved  for 
their  own  use,  in  the  following  terms:  "  I  suggest  the 
propriety  of  allowing  to  convicts,  as  a  reward  for  industry 
and  good  conduct,  some  portion  of  their  earnings,  for  the 
benefit  of  themselves  or  their  families.  This  would  be  cal- 
culated to  animate  thou  with  hope,  to  create  habits  of  fore- 
sight and  prudence,  and,  by  enabling  them  to  assist  their 
families,  would  cultivate  the  better  instincts  of  their 
natnre.  It  would  also  give  them,  at  the  expiration  of  their 
terms  of  imprisonment,  some  means  of  support  until  they 
could  overcome  the  difficulties  of'  obtaining  employment. 
In  numerous  instances  discharged  convicts  are  led  to  the 
commission  of  crime  by  the  poverty  and  want  consequent 


-obvGoo»^lc 


78d  MlBBtfflW  YBOX  VBM  GOTKBNOB. 

Upon  the  prejudices  which  exist  against  them.  Humamty 
and  policy  alike  dictate  that  every  eucouragement  Bhooid 
be  afforded  to  these  nnfortimate  persons  to  retrieve  their 
past  errors."  This  recommendation  impresses  me  as  both 
politic  and  right,  and  therefore  worthy  of  your  considera- 
tion.* 

The  onerous,  and  still  increasing  burden  thrown  npon 
the  Execative  by  the  numerous  petitions  for  pardon 
brought  before  him,  demands  the  adoption  of  some  measure 
by  the  Legislature  that  shall  diminish  the  number  of  these 
applications,  which,  during  the  past  year,  amounted  to  no 
less  than  1,200  cases,  many  of  which  required  laborious 
and  protracted  investigation.  The  evil  might,  perhaps,  be 
remedied  in  part  by  giving  greater  discretionary  power  to 
judges,  in  the  graduation  of  penalties  according  to  the 
different  degrees  of  tnrpitude  that  mark  the  crime;  so  that 
they  will  not  be  compelled  to  sentence  the  offender  five  or 
ten  years,  because  the  law  arbitrarily  fixes  both  the  mini- 
mum and  the  maTimnTn  of  the  term,  when  one,  two,  or 
three,  would  be  more  proportioned  to  the  offence,  and 
equally  beneficial.  Such  a  modification  of  the  statute, 
rendering  it  more  accordant  with  equity,  would  also  tend 
to  the  prevention  of  crime,  by  increasing  the  chances  of  its 
adequate  punishment;  for  all  experience  has  demonstrated 
that  it  is  the  certainty  of  the  penalty,  rather  than  its 
amount,  that  deters  men  from  the  violation  of  law. 

The  subject,  I  am  aware,  is  one  of  much  delicacy,  and 
will  demand  the  exercise  of  a  sound  discretion;  bnt  I  can- 
not donbt  that  the  united  wiadcou  of  the  Legislature  will 
be  able  to  devise  a  measure  so  much  needed  to  check  a 
growing  evil,  to  equalize  the  allotments  of  justice,  and  to 
relieve  the  Executive  of  the  State  from  a  responsibility 
whose  burdens  are  greatly  disproportioned  to  the  benefits 
that  can  accrue  to  the  Commonwealth  from  its  exercise. 


•  8m  ism,  mcAt  4,  for  •ogpittnu  ftnd  plam  ralatiT*  to  comniiitaUwil  for 
good  baliaTlor,  •••*•,  p.  723. 
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The  House  of  Befnge  in  New  York  has  been,  during  the 
past  year,  conducted  with  its  OBual  efficiency  and  success. 
Some  two  montlu  since,  the  Institution  was  removed  to  the 
new  building  recently  erected  on  Randall's  Island,  which 
will  give  it  more  ample  accommodations  than  it  has 
hitherto  enjoyed,  and  thus  enable  it  to  extend  its  opera- 
tions and  increase  its  usefulness.  The  managers  design, 
as  soon  as  they  are  enabled  to  do  so,  to  erect  an  additional 
building  for  tiie  female  department  Until  this  is  done, 
the  contemplated  systnn  of  classification  and  separation 
cannot  be  carried  ont.  It  is  intended  that  the  new  building 
shall  be  of  sufficient  capacity  to  accommodate  two  hundred 
and  fifty  inmates;  and  the  importance  of  its  early  eonstmc- 
tion  will  be  evident,  from  the  fact  that  this  is  the  only  re- 
form school  in  the  State  for  girls,  receiving  them  from  all 
the  counties.    It  receives  boys  from  only  half  the  State. 

Four  hundred  and  thirteen  children  of  both  sexes  have 
been  admitted  during  the  year;  three  hundred  and  eighty- 
three  have  been  indentured;  there  now  remain  in  the  in- 
stitution, 343  boys  and  75  girls —total  416.  The  whole 
number  adnutted  since  its  establishment,  is  6,361. 

The  kindred  institution  at  Bochester  seems,  also,  in  a 
prosperous  condition.  Its  present  number  of  inmates  is 
262;  its  sanitary  state  is  satisfactory;  there  is  a  general 
compliance  with  its  discipline  on  the  part  of  the  boys ;  and 
the  moral  results  justify  the  most  sanguine  hopes  of  its 
friends.  The  appropriation  made  last  year  for  the  erection 
of  an  additional  wing,  and  for  the  furnishing  of  the  same, 
has  been  abotit  half  expended.  The  new  wing  has  been 
erected  and  enclosed,  and  will  be  ready  for  occupancy  by 
the  first  of  July.  Some  additional  aid  may  be  required 
from  the  State  to  furnish  it,  and  also  for  the  erection  of 
gas  works,  for  lighting  the  entire  building.  The  report  of 
the  managers  detailing  more  fully  the  condition  of  the  in- 
stitution, will  be  laid  before  yon  at  an  early  day. 

The  State  lunatic  asylum  at  Utica,  is  nobly  fulfilling  the 
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ptupose  of  its  establislunent,  and  joBtifying  the  confidencd 
of  the  public  in  its  official  management.  The  whole  number 
of  patienta  treated  daring  the  past  year,  is  836;  of  these, 
446  were  in  the  institution  at  the  beginning  of  the  year, 
and  390  have  been  subsequently  admitted.  The  house,  it 
is  estimated,  cai^  accommodate  440;  the  average  number 
resident  during  the  year  has  been>!t4;  while  108  applica- 
tions for  admission  have  been  refused,  for  want  of  room, 
and  51  nnfavorable  cases  removed,  to  make  room  for  more 
recent  ones;  showing  a  total  of  159  to  whom  the  boiefits  of 
the  Institution  could  not  be  extended.  Of  these  836  cases 
treated  during  the  year,  164  have  been  discharged  as  re- 
covered; 42  as  improved,  and  116  unimproved;  total,  di»^ 
charged,  386 ;  remaining  at  the  end  of  the  year,  450.  From 
the  opening  of  the  asylum  in  1843,  to  the  present  date, 
4>313  patients  have  been  admitted  to  its  bmefits;  of  wh(nn 
1,789  have  been  discharged  as  recovered. 

[While  the  benevolent  design  of  tiiis  Institution  is  con- 
ceded by  all,  I  deem  it  but  simple  justice  to  remark  that  its 
excellent  management  is  evidenced  by  its  general  restdts, 
which  must  commend  themselves  to  the  favorable  judgment 
of  all.  Since  its  establishment,  each  succeeding  year  has 
demonstrated  its  increasing  usefulness,  and  given  it  a 
stronger  hold  upon  the  public  regard.  Through  its  instru- 
mentality, nearly  two  thousand  of  our  fellow  beings,  de- 
prived of  the  inestimable  gift  of  reason,  without  whi<^  all 
blessings  lose  their  value,  have  been  restored  to  soundness 
of  mind,  the  delights  of  social  intercourse,  and  to  their 
several  spheres  of  usefulness  in  society.  In  numerous 
other  cases,  where  full  restoration  was  clearly  beyond  the 
province  of  human  skill,  the  sufferings  of  the  unfortunate 
patient  have  been  greatly  mitigated,  and  the  anguish  and 
anxiety  of  their  friends  materially  relieved.  Thus,  through 
its  whole  existence,  has  the  institution  been  a  dispenser  of 
blessings,  great  beyond  the  power  of  estimation.  Its  re- 
sults have  not  only  justified  the  Christian  philanthropy 
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that  (uggested,  aiid  the  beneficent  provision  which  carried 
into  practical  operation  so  noble  a  charity,  but  have  also 
conferred  honor  npon  oar  Commonwealth,  far  greater  than 
could  have  been  won  through  the  extension  of  her  com- 
merce, the  increase  of  her  wealthy  or  the  reduction  to  her 
purposes  of  the  material  forces  of  nature. 

Bat,  while  any  of  our  unfortunate  insane  remain  unpro- 
vided for,  it  is  obvious  that  the  State  has  not  performed 
her  whole  daty  towards  her  suffering  children.  If,  during 
the  past  year,  the  Asylum  at  TJtica  has  been  compelled,  for 
want  of  room,  to  reject  159  applicants  for  its  benefits,  we 
must  expect,  with  an  increase  of  our  population,  a  corre- 
sponding increase  of  cases  for  which  no  provision  is  made; 
and  a  wise  forethought  will  suggest  that  pnnnpt  measures 
be  taken  to  remedy  so  serious  a  deficiency  in  our  means  of 
accommodating  all  whose  misfortunes  give  them  a  claim 
upon  our  sympathy  and  help.  I  do  therefore  respectfully 
recommend  that  the  requisite  steps  be  taken  by  the  Leg^^sla- 
ture,  for  the  early  enlargement  of  the  Asylum  at  Utica,  or 
the  establishment  of  a  similar  institution  in  some  other  por- 
tion of  the  State.  Both  projects  may  be  desirable;  one  or 
the  other  seems  indispensable. 

I  would  commend  to  your  attention  the  report  of  the 
trustees  of  the  Idiot  asylum,  which,  since  the  adjournment 
of  the  Legislature,  has  been  located  at  Syracuse.  The  new 
building  designed  for  the  accommodation  of  this  important 
charity,  is  already  enclosed,  and  rapidly  approaching  its 
completion;  but  the  appropriation  of  the  State  ($10,000) 
is  expended,  the  pay  of  the  contractors  largely  in  arrears, 
and  numerous  applications  for  the  admission  of  pupils 
pressing  upon  the  trustees.  Under  these  circumstances,  it 
is  important  that  the  means  for  the  completion  of  the 
building,  and  for  extending  its  benefits  to  all  of  that  un- 
fortunate class  who  may  apply  for  them,  be  furnished  with- 
out any  unnecessary  delay.  I.  therefore  recommend  such 
appropriation  for  tiieee  purposes  as  may  be  requisite  to 
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secure  the  earliest  practical  resttlts  contemplated  b^  the 
State  in  the  establishment  of  this  institation.* 

Application  will  be  made  to  the  L^pslatnre  for  fnrtiier 
aid  to  the  Institntion  for  the  Blind,  vhich  now  feels  the 
pressure  consequent  upon  the  general  paralysis  of  busi- 
ness. Its  manufacturing  department  is  designed  to  fur- 
nish employment  not  only  for  the  pupils  but  also  for  the 
adult  blind  unconnected  with  the  institution;  but,  from  the 
cause  already  alluded  to,  there  is  little  or  no  sale  for  its 
manufactures,  and  great  pecnniary  embarrassment  is  the 
necessary  result.  The  usefulness  of  this  department  of  the 
institntion  would  ondonbtedly  be  eztmided  by  such  jodi- 
cions  aid  as  should  place  it  beyond  the  flnctoations  of  busi- 
ness. 

The  present  number  of  pupUs  in  the  institution  is  141 ; 
116  of  whom  are  supported  by  the  State,  a  few  by  the  State 
of  New  Jersey,  and  the  remainder  by  friends  and  relatives. 
In  addition  to  these,  69  graduates,  or  persons  who  have 
lost  their  sight  in  mature  life,  are  furnished  with  work 
from  the  manufactory  at  prices  regulated  with  a  view  to 
their  support;  making  a  total  of  210  who  receive  education 
or  the  means  of  subsistence  through  the  institution.  The 
number  of  pupils  supported  by  the  State  is  limited  by  law 
to  128.  This  restriction  should  be  removed  or  many  of  the 
unfortunate  class  for  whom  the  institntion  is  provided 
must  be  deprived  of  its  benefits. 

From  the  Institntion  for  the  Instruction  of  the  Deaf  and 
Dumb,  the  reports  received  are  of  a  satisfactory  character, 
both  in  reference  to  its  facilities  for  attaining  the  purpose 
designed,  and  the  zeal  and  assiduity  of  the  teachers  in  the 
discharge  of  their  delicate  and  important  duties. 

The  number  of  pupils  now  under  instruction  is  280. 
Two-thirds  of  these  are  beneficiaries  of  the  State;  the  most 


«Ch«.pter  103,  pawed  April  5,  18CS,  aHtroprUted  MO/MM  tor  ttw  eom- 
pl«tloii  of  Gt»  new  bnlldings  for  tb*  Idiot  Aajhaa.  Bee  IBSl,  note  S,  for  • 
Uatoriod  tktHA  of  t^  a^lvau 
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of  the  reminder  are  supported  by  their  friends,  the  State 
of  New  Jersey,  and  the  corporation  of  New  York;  a  few 
from  the  income  of  a  small  fnnd  derived  from  l^acies  and 
snbscriptions,  and  set  apart  ezclnsively  for  this  purpose. 

Varioas  industrial  oocnpations  are  provided  for  the 
pnpils,  in  the  intervals  of  recreation  and  study,  among 
which  are  cabinet  making,  shoe  making,  tailoring,  book- 
binding, gardening,  wood  engraving,  drawing,  Ac. — thus 
not  only  famishing  to  them  a  subject  of  present  interest, 
bat  preparing  them  for  future  nsefnlness  and  the  means  of 
independent  support  The  experiment  attempted  two 
years  since  to  introduce  the  higher  branches  of  study  into 
the  institution  has  been  attended  with  success,  as  will  be 
evidenced  by  the  documents  which,  in  due  time,  will  be 
submitted  to  you.  These  will  also  embrace  accounts  of 
receipts  and  expenditures,  the  sanitary  condition  of  the 
pupils,  and  other  matters  pertaining  to  the  condition  of 
the  establishment.* 

From  a  statement  of  the  Commissioners  of  Emigration, 
it  appears  that  the  arrival  of  alien  emigrants  in  our  ports, 
for  the  year  ending  December  27,  1854,  was  313,747.  For 
the  year  ending  December  27,  1853,  283,332,  showing  an 
excess  of  the  year  just  closed  over  the  preceding,  of  30,- 
415.  The  present  number  of  inmates  in  Ward's  Island 
Hospital,  1,423;  in  the  refnge  department,  1,832,  total, 
3,255.  The  a^^^gate  recwpts  for  the  year,  were  $672,- 
192.56;  disbursements,  $607,076.62;  balance  in  bank,  $65,- 
115.94." 

The  State  Library  has,  during  the  last  year,  received 
numerous  and  valuable  donations  from  foreign  govern- 
ments and  varioas  institutions  in  Europe.    Through  the 

TTha  ftpproprUtloB  aet,  ehapUr  SSS,  pUMd  April  14,  kppToprlRt«d  fSSJfiO 
to  y»  DMd  toward*  tb«  ecmpMlM  of  biilUfagi  at  Faawood  for  th*  N«w 
Toik  laitltatioa  for  Uii  Daaf  aad  Dumb. 

•  Chapter  474,  paMsd  April  13,  was  iBtaodad  to  prorlda  protoetloa  for 
ImBlgraBt*,  ateaoA  claw,  rtearajia  and  dack  panangert  traBtportad  fnm 
Haw  York,  AOMtj,  Ttof,  ud  Bntfalo  a^  Su^waioB  Bridga. 
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presentatioii  of  our  laws,  the  legislative  doomneats,  and 
the  reports  of  out  higher  courts,  it  interchanges  vith 
every  State  and  Territory  in  the  Union;  while  the  dona- 
tions of  citizens  from  various  portions  of  onr  own  country, 
have  been  frequent  and  liberal.  Last  year,  the  usual  date 
of  appropriations  for  the  purchase  of  books,  and  for  bind- 
ing those  received,  was  changed  from  the  first  of  January 
to  the  first  of  October,  the  commencement  of  our  fiscal 
year.  No  provision  was  made  for  the  interim,  and  this 
has  proved  a  source  of  difficulty  in  relation  to  existing  con- 
tracts and  purchases.  I  am  assured  that  the  supply  of  this 
deficiency  (for  nine  months,  according  to  the  usual  annual 
appropriation,)  wUl  be  sufficient  to  meet  every  demand;  I, 
therefore,  recommend  a  grant  for  the  same.* 

Among  the  subjects  which  will  require  your  attention 
there  is  none  of  more  importance  than  the  system  of  public 
education  of  the  State.  The  magnitude  of  this  interest  has 
always  been  felt  and  appreciated  by  the  people,  and  the 
State  has  shown  from  the  earliest  period  of  its  existence, 
an  earnest  desire  to  provide  the  means  for  the  adequate  in- 
struction of  all  the  children  within  its  limits.  For  a  long 
time  the  system  pursued  was  hosed  on  the  assumption  that 
education  was  mainly  a  matter  of  personal  interest,  and 
that  the  duty  of  providing  it  devolved  exclusively  upon 
parents;  the  instruction  of  the  children  of  those  whose 
poverty  would  not  permit  them  to  incur  the  expense  of  it 
themselves  being  made  to  depend  upon  the  public  charity. 
The  inefficiency  of  this  policy,  its  failure  to  accomplish  the 
object  aimed  at,  and  especiaUy  its  direct  tendency  to  create 
distinctions  hostile  to  the  spirit  and  character  of  onr  in- 
stitutions, led  to  its  abandonment;  and,  a  system,  based 
upon  the  principle  that  the  State  is  even  more  deeply  and 
permanentiy  interested  in. the  education  of  its  children 
than  their  parents,  and  that  the  expense  of  providing  it 

*Tht  lUto  library  deBdoiej  ma  lappllod  b^  chapter  E8,  pMMd  N»- 
nwrjr  M. 
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shonid  be  borne  by  the  aggregate  of  the  property  within 
ita  limits,  was  adopted  in  its  stead.  Under  the  existing 
law,  therefore,  the  State  assoines  the  charge  of  puUic  edu- 
cation,—  committing  its  direction  to  local  officers  and  pay< 
ing  the  cost  of  it  ont  of  its  own  treasury.  The  system  is 
comparatively  new,  and  some  practical  defects  are  as  yet 
exhibited  in  its  workings;  but  they  are  such  as  spring 
chiefly  from  the  failure  to  give  full  and  complete  develop- 
ment to  its  ftrndamental  principles,  and  may  easily  be  rem- 
edied by  judicious  legislation.  The  ^stem  itself  is  be- 
lieved to  be  thoroughly  rooted  in  the  confidence  and  favor 
of  the  people. 

The  whole  amount  of  money  apportioned  by  the  Super- 
intendent of  Public  Instruction  is  $1,055,000,  of  which 
$800,000  was  raised  by  a  general  tax,  and  $255,000  from 
the  income  of  the  Common  School  and  XJ.  S.  Deposit  Funds. 
The  whole  amount  expended  for  public  schools  is  $2,666,- 
609.36,  of  which  $1,929,884.49  was  applied  to  the  payment 
of  teachers,  and  $47,657.06  for  the  district  libraries.  The 
whole  number  of  district  schools  reported  for  the  year  is 
11,798 ;  and  the  whole  number  of  children  in  the  State  of 
the  age  required  to  draw  public  money  1,186,709.  There 
have  been  877,201  in  attendance  upon  the  district  schools ; 
in  academies  onder  tiie  supervision  of  the  Regents  of  the 
University,  37,406 ;  34,279  in  niiineorporated  private 
schools,  and  4,568  in  colored  schools.  The  average  number 
of  months  during  which  the  schools  have  been  kept  in  the 
several  districts  is  eight.  The  number  of  voliunes  in  the 
district  libraries  is  1,571,270. 

These  results  exhibit  a  gratifying  increase  in  the  number 
attending  the  district  schools  over  tbe  previous  year.  But 
it  will  still  be  seen  that  of  tbe  whole  number  of  children  of 
suitable  age  in  the  State  there  are  309,508,  or  nearly  one- 
fourth  of  the  whole  number,  who  do  not  attend  the  district 
schools,  and  233,255,  or  about  twenty  per  cent,  of  tbe  whole 
number,  who  do  not  attend  any  school.    Liview  of  the 
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provision  which  has  been  made  for  the  express  purpose  of 
securing  the  education  of  all,  this  proportion  is  much  too 
large;  and  indicates  some  defect  in  the  system  pursued,  be- 
cause it  does  not  completely  attain  the  object  at  which  it 
aims.  That  it  does  not,  may  be  partly  due  to  the  mode  of 
distributing  the  public  funds.  By  the  existing  law,  two- 
thirds  of  the  public  funds  are  distributed  among  the 
varioDS  districts  of  the  State,  in  proportion  to  the  whole 
number  of  children  of  a  specified  age  within  their  limits, 
whether  they  attend  the  schools  or  not.  If  the  apportion- 
ment of  the  public  money  were  made  to  depend  upon  the 
number  attending  school  and  upon  the  regularity  of  their 
attendance,  it  would  become  the  interest  of  the  citizens 
generally  to  promote  the  regular  attendance .  of  all  the 
children  within  their  limits.  An  amendment  of  the  law 
which  should  give  it  this  direction  would,  I  believe,  tend  to 
secure,  more  fully,  the  demred  result.  The  law  is  defect- 
ive, also,  in  that  it  fails  to  carry  out  fully  and  completely 
the  principle  on  which  it  is  based.  Education  in  the  dis- 
trict schools  is  not  yet  entirely  free.  If  the  cost  of  the 
schools  in  any,  district  exceeds  the  amount  of  money  re- 
ceived from  the  State,  the  deficiency  is  made  up  by  a  rate 
bill,  assessed  upon  those  who  send  tiieir  children  to  school ; 
and  those  who  are  unable  to  pay  this  assessment  are  re- 
lieved at  the  public  expense,  and  thus  become  the  recipients 
of  public  charity.  The  worst  element  of  the  old  system  is 
thus  preserved,  and  the  fundamental  principle  of  the  new 
law  fails  of  its  application  in  its  most  essential  point. 
Education  is  still  regarded  as  a  matter  of  charity  and  not 
of  right;  and  so  long  as  this  continues  to  be  the  case,  in 
any  degree  or  to  any  extent,  it  will  detract  from  the  full 
measure  of  usefulness  which  the  system  is  designed  to 
secure.  This  evil  in  the  syston  can  be  remedied,  only  by 
making  the  schools  entirely  free. 

The  attention  of  the  Legislature  should  also  be  directed 
to  measures  for  improving  the  character  of  the  schools, 
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for  increasing  their  efficiency,  and  for  elevating  and  ex- 
tending the  Instraction  which  they  impart.  In  a  State  where 
every  citizen  should  take  an  active  interest  in  the  adminis- 
tration of  public  affairs,  and  may  be  called  apon  to  perform 
the  highest  duties  of  public  life,  it  is  important  that  popular 
education  be  carried  to  the  highest  point  which  the  means 
of  the  State  will  allow.  It  has  been  objected  to  the  system 
of  free  schools,  that  people  do  not  prize  that  which  costs 
them  nothing,  and  that  relieving  individuals  from  the  ex- 
pense of  educating  their  children  will  diminish  their  in- 
terest in  the  subject  and  lead  them  to  relax  the  vigilance 
which  is  essential  to  the  highest  excellence  in  the  public 
schools.  There  is  undoubtedly  some  force  in  the  sng^es- 
tioii»  though  experience  shows  that  it  is  much  less  than  is 
sometimes  supposed.  But  whether  it  be  more  or  less,  it  is 
entitled  to  consideration,  and  provision  should  be  made 
for  obviating  the  objection  in  any  system  of  education 
which  the  State  may  adopt.  An  obvious  mode  of  doing 
this  is  by  means  of  an  active  and  intelligent  supervision^ 
by  which  the  schools  shall  be  regularly  visited  and  their 
discipline  examined  by  competent  officers  selected  for  that 
purpose.  Various  attempts  have  been  made  to  supply 
this,  but  none  of  them  have  hitherto  proved  entirely  suc- 
cessful. The  agency  provided  by  the  present  law  Is  that 
of  town  superintendents;  but  it  is  foond  more  expensive, 
and  less  efficient  than  is  desirable,  and  gives  rise  to  local 
dissensions,  injurious  to  the  successful  working  of  the  gen- 
eral system.  Similar  objections  led  to  the  abandonment 
of  the  system  of  county  superintendents,  a  few  years  since. 
Unless  the  principle  of  visitation  can  be  more  effectually 
reconciled  with  public  sentiment  and  made  more  econom- 
ical and  effective  than  it  has  been  hitherto,  the  end  which 
it  is  designed  to  secure  must  be  sou^t  by  other  means." 

I  Kkooli  WW  »boU»hed  In 
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The  connection  of  our  common  schools  with  the  hi^er 
institutions  of  learning,  with  academies  and  colleges,  mak- 
ing them  ail,  in  fact,  parts  of  one  great  system,  could  not 
fail  to  contribute  essentially  to  their  elevation,  and  bring 
the  means  of  a  thorough  and  complete  education  within 
the  reach  of  all.  In  the  city  of  New  York,  where  the  free 
school  system  of  the  State  has  been,  perhaps,  more  com- 
pletely developed  than  in  any  other  section,  the  benefits  of 
substantially  such  a  union  are  very  conspicuous.  A  free 
academy  has  been  added  to  the  system,  in  which  a  large 
and  competent  corps  of  professors  and  tutors  has  been 
provided,  a  plan  of  study  extentUng  over  five  yeara  and  em- 
bracing all  the  branches  of  study  pursued  in  the  best  col- 
leges of  the  country  has  been  adopted,  scientific  apparatus, 
libraries,  and  all  the  aids  requisite  for  study  have  been 
furnished,  and  the  general  discipline  and  coarse  of  in- 
struction have  been  made  in  all  respects  of  the  highest  and 
most  efficient  character.  Pupils  who  shall  have  attended 
any  of  the  district  schools  for  eij^teen  months,  main- 
tained throughout  a  good  standing  and  character,  and 
passed  a  satisfactory  examination  in  certain  specified 
studies,  are  admitted  to  the  academy  and  entitled  to  the 
full  enjoyment  of  its  advantages,  free  of  all  expense.  The 
academy  has  been  in  operation  only  three  or  four  years, 
and  the  average  number  of  its  students  is  over  four  hun- 
dred. The  attendance  shows  that  its  benefits  are  fully 
appreciated.  But  besides  the  thorough  and  most  useful 
instruction  conferred  upon  so  lai^  a  number  of  the  chil- 
dren and  youth  of  the  community,  its  most  marked  ad- 
vantages are  seen  in  the  infinence  which  it  exerts  upon  the 
common  schools,  stimulating  their  teachers,  trustees,  in- 
spectors and  pupils  alike  to  a  generous  rivalry,  increasing 
their  vigilance  and  their  industry,  and  rendering  them 
zealous  and  emulous  in  sending  the  best  pupils  to  the 
academy,  whose  facilities  for  education  are  the  prize  for 
which  ail  may  alike  contend.  While  I  am  aware  that  large 
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citieB  afford  facilities  for  such  a  system,  which  cannot  be 
fully  enjoyed  in  the  rural  districts,  I  think  that  something 
may  be  done  throughout  the  State  in  this  direction.  A 
voluntary  beginning,  indeed,,  has  already  been  made  in 
some  sections,  by  the  establishment  of  union  schools;  and 
their  success  shows  that  the  system  is  not  wholly  im- 
practicable. I  think  that  the  time  has  come  when  higher 
purposes  and  broader  views  may  be  entertained  in  regard 
to  our  system  of  State  education;  and  that  our  academies 
may  be  brought  into  a  more  direct  and  immediate  con- 
nection with  the  general  plan,  and  thrown  more  widely  and 
more  freely  open  to  the  advantages  they  are  intended  to 
confer.  The  character  of  their  instruction  should  be 
elevated,  and  its  range  extended ;  and  they  should  be  more 
completely  furnished  with  apparatus  and  the  means  of 
imparting  knowledge  in  those  sciences  which  are  of  the 
most  service  in  practical  life.  By  making  free  admission 
to  the  thorough  and  complete  education  they  would  then 
afford,  the  reward  of  excellence  in  our  district  schools,  a 
stimulus  would  be  furnished  which  could  not  fail  to  be  felt 
beneficially  upon  their  discipline  and  character.  It  wonld 
be  highly  desirable  to  bring  the  colleges  of  the  State  into 
harmonious  connection  with  such  a  plan,  so  that  they  might 
become  more  directly  recognized  as  members  of  our  gen- 
eral system  of  State  education  and  as  essential  to  its  com- 
pleteness and  perfection. 

The  subject  of  the  revision  of  our  excise  laws  will  de- 
mand, and  I  doubt  not  will  receive  your  serious  attention. 
To  the  practical  operation  of  these  laws,  either  through 
their  inherent  viciousness,  or  in  consequence  of  their  lax 
administration,  is  attiibnted  no  small  proportion  of  the 
drunkenness  which  afiUcts  our  land.  Something  of  this  is 
undoubtedly  attributable  to  the  nonenforcement  of  our 
laws,  such  as  they  are;  but  I  will  not  withhold  my  convic- 
tion that  the  laws  themselves  are  radically  defective,  and 
however  faiUifnlly  administered,  moat  be  held  justly  re- 
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sponsible  for  the  evils  which  they  foster,  and  in  many  in- 
stances create. 

If  the  consequences  of  intemperance  were  confined  to  its 
immediate  victims,  though  even  then  the  State  would  have 
an  interest  at  stake,  there  might,  perhaps,  be  less  occasion 
for  legislative  action.  Bat  such  is  not  the  fact.  Every 
interest  of  society  which  it  is  the  province  of  goTemment 
to  protect,  is  immediately  or  remotely  involved  in  these 
consequences. 

Intemperance  deprives  the  State  of  the  prodnctive  energy 
of  thousands  of  her  citizens,  and  so  far  diminishes  its 
wealth,  impedes  its  enterprise,  and  militates  against  the 
common  good.  It  is  a  fmitfni  source  of  the  pauperism 
which  imposes  heavy  burdens  upon  industry  and  capital; 
and  its  intimate  relation  to  crime,  and  consequently  to  the 
burdens  which  crime  impwaes  upon  us,  is  too  obvious  to 
escape  your  observation.  If  the  purely  moral  aspects 
which  it  presents  shall  be  deemed  as  not  entering  within 
the  scope  of  your  duties,  its  relation  to  taxation,  and  its 
producing  causes  is  clearly  within  the  province  of  legisla- 
tion,  and  demands  a  degree  of  attention  corresponding  to 
the  great  issues  which  that  relation  involves. 

The  right  to  legislate  in  reference  to  the  tra£Gc  in  in- 
toxicating liquors  will  not  be  denied.  Our  present  excise 
system  is  the  fruit  of  such  legislation.  It  has,  in  the 
process  of  time,  undergone  many  modifications,  but  its  re- 
strictive element,  throughout  alt  these  changes,  has  been 
ret^ned,  in  subservience  to  the  origioal  purpose  of  the 
system,  vis :  the  prohibition  of  the  traffic  so  far  as  the  pub- 
lic good  may  demand  and  the  constitutional  limitations  of 
the  law-making  power  will  permit.  All  restrictive  legisla- 
tion contains  the  germ  of  prohibition,  is,  in  fact,  prohilu- 
tioD  partially  applied;  so  that  what  is  termed  prohibitory 
legislation,  in  regard  to  the  liquor  tra£Bc,  is  only  the  exten- 
sion of  a  principle  endorsed  as  sound  by  successive  Legis- 
latures, and  its  impartial  application  to  all.    The  object 
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proposed  b^  the  foimden  of  omr  State,  when  they  iiion- 
porated  th«  Heense  ajitem  into  its  le^pidfttioDT  has  not  yet 
been  attained;  neither  has  the  oonstitntional  power  of  the 
Legislature  in  reference  to  it  yet  been  exhansted.  With 
the  utmost  desire  to  reaeh  right  oonolnsions  in  relation  to 
tills  matter,  and  to  goard  against  the  assumption  of 
powers  not  conferred  by  oar  fundaments  law,  I  hare 
found  myself  unable  to  come  to  any  other  result  than  this, 
that  the  legisIatiTe  prohibition  of  the  trafBc  in  intoxicating 
drinks  is  not  only  demanded  as  a  measnre  of  protection 
to  the  health,  the  property,  and  the  lives  of  our  fellow- 
dtizens,  bat  that  it  is  also  distinctly  indicated  by  the 
nature  and  purpose  of  civil  govermnent,  and  clearly  within 
the  limits  of  its  constitutional  powers.  These  opinions, 
diffidently  entertained  at  first,  have  been  wrought  into 
(Mmvictions  by  a  caref  nl  study  of  the  limitations  and  dntiea 
of  the  law-making  power,  by  jndieial  deoisious,  nearly  or 
remotely  affecting  the  prineiple  involved,  wBoh  have  been 
had  in  the  several  States  that  prohibit  Uie  traffic  in  ques- 
tion, and  by  the  dicta  of  the  Si^rraae  Oourt  of  the  United- 
States,  which  cover  the  whole  ground  in  controversy,  and 
leave  little  room  for  either  cavil  or  doubt 

That  the  good  results  hoped  for  from  the  legislation 
recommended,  are  legitimate  to  it,  several  of  the  New 
En^and  States,  especially  Maine  and  Connectlont,  furnish 
the  most  gratifying  evidence.  The  steady  diminution  of 
crime  and  pauperism  in  the  States  referred  to,  with  a  ooih 
sequent  and  corresponding  reduction  of  taxation}  and  tiie 
new  impulse  g^ven  to  almost  all  industrial  pursuits  by  the 
transfonnation  of  those  who  were  once  a  burden  npon  the 
State,  into  producers  of  wealth,  constitute  an  argmnent  in 
favor  of  the  polity  advocated,  which,  while  it  carries  eon- 
viction  to  the  statesman,  will  be  no  less  appreciated  by  the 
multitude,  unskilled  though  they  may  be  in  casuistry,  but 
also  Dttdebased  by  appetite  and  unperverted  by  interest. 
If  anything  is  to  be  learned  from  the  example  of  other 
Vol.  IV.— 51. 


-obvGoo»^lc 


804  MEflSAQU  nou  tbm  Gotxivob. 

Wbile  respected  by  law-obidiog  citizens,  and  by  cautious 
and  timid  usoreis,  they  are  disregarded  by  those  who 
either  hope  to  evade  them,  or  who  rely  npoa  the  honor  or 
necessity  of  borrowers.  A  law  ^ther  more  or  less  strin- 
gent, against  usury,  if  its  enforcement  conld  be  ensured, 
would  be  productive  of  salutary  effects. 

The  argoment  relied  upon  by  the  advocates  of  repeal  is, 
that  it  will  make  money  cheaper.  Bnt  wherever  this  ex- 
periment has  been  tried  in  our  country,  the  opposite  effect 
has  been  produced.  Even  in  our  commercial  metropolis, 
where  are  found  those  who  are  most  strenuous  on  this  sub- 
ject, that  description  of  paper  supposed  to  be  exempted 
from  the  taint  of  usury,  can  be  negotiated  only  at  rates  of 
interest  varying  from  twelve  to  twenty-fonr  per  cent  per 
annum.  Borrowing  at  this  onerous  rate,  leads  to  almost 
certain  ruin.  It  may  be  answered  that  only  in  times  of 
pressure  are  the  rates  of  interest  so  high.  Bnt  what,  if 
the  power  to  r^^ate  the  whole  question  resides  with  capi- 
talists, is  to  bring  down  the  rates  f  What  is  to  make  money 
more  plentiful  and  cheap  when  those  who  possess  it  have 
the  power  to  keep  it  scarce  and  dearl  There  is  a  given 
amount  of  capital  among  ns,  seeking  investment.  If  our 
laws  rigidly  prohibited  the  taking  of  more  than  the  l^al 
rate  of  interest,  that  capital  would  be  available  for  all 
legitimate  business  purposes.  If  loans  are  made  reluctantly 
at  legal  rates,  It  is  because  usurious  ones  may  be  obtained, 
through  the  violation  or  evasion  of  the  laws. 

The  Legislature  of  1850,  in  accordance  with  a  then  preva- 
lent sentiment,  awakened  by  the  avoidance  of  a  large  debt 
by  an  incorporated  bank,  under  the  plea  of  usury,  passed 
a  law  restraining  incorporations  from  pleading  usury. 
This,  in  my  opinion,  was  a  change  in  the  wrong  direction. 
Evils  have  resulted  from  that  change  which  are  now  seri- 
ously embarrassing  the  whole  business  community.  Stimu- 
lating at  once  enterprise  and  cnpidity,  that  enactment  haa 
prtmipted  improvements  far  too  formidable  for  our  means. 
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Impatient  for  railroads,  our  citiz^is,  misUldiig  confidence 
for  capital,  have  involved  themBelves  and  the  country  in  a 
fearful  aggregate  of  indebtedness.  In  their  zeal  to  hasten 
the  oonBtractlon  of  railroads,  time,  circnmatances,  coat,  and 
even  their  value  when  con^leted,  have  often  been  disre* 
garded.  The  question  in  too  numy  instances  seems  to  hare 
been,  not  whether  the  roads  were  needed,  or  wonld  pay 
when  constructed,  but  whether  bonds  eonld  be  negotiated, 
at  no  matter  what  rate  of  discount  This  policy  has  thrown 
millions  of  depreciated  railroad  secorities  upon  the  mar- 
ket, at  home  and  abroad,  and  now  the  reaction  leaves  us 
witii  thousands  of  miles  of  unfinished  roads,  and  a  stringent 
money  presaure,  operating  injuriously  upon  all  the  business 
interests  of  the  State.  The  expediency,  therefore,  of  re- 
pealing the  law  which  restrains  corporations  from  pleading 
usury,  ia  respectfully  su^^ested. 

The  policy  of  constructing  railroads  by  mixing  credit 
with  capital,  thoi^h  to  a  degree  oaeful  and  safe,  has  grown 
into  an  abuse.  Mortgage  bonds,  when  protected  by  a  solid 
stock  basis,  may  be  properly  resorted  to  for  the  completion 
of  legitimate  enterprises.  But  when,  as  in  too  many  in- 
stances, companies  issue  bonds  greatly  exceeding  the 
amount  of  capital  paid  in,  the  consequences  cannot  fail  to 
prove  injurious.  The  Legislature  will,  doubtless,  impose 
such  restrictions,  in  this  respect,  as  experience  suggests 
and  the  general  welfare  demands." 

Connected  with  our  railway  system  is  another  feature  of 
great,  but  delicate  interest  In  their  laudable  desire  to 
avail  themselves  of  the  advantages  of  such  improvements, 
cities,  villages  and  towns  have  loaned  th«r  credit  to  rail- 


uCUpter  5E8,  puMd  April  14,  186S,  «tUUfa)w«  «  bou4  of  mUlwd 
conuniMlonen,  And  praaeribed  tlietr  powen  mad  dtttka.  Th*  boud  wu  to 
b*  oonpoMd  o(  tb«  SUta  engineer  imd  •tunjor,  «iu  ptnoa  to  b«  Mleeted 
OB  Mulf  o(  tbe  atock  *nd  bondholder!  of  »ll  nllroMl  corpontlon*,  and 
cnB  other  pcTMa  to  be  t^oiatcd  b7  tbo  Ooronoi  Ksd  Biaftt*,  IHm  Mt  wm 
Mpcftlod  In  18S7. 
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road  companies.  This  is  a  power  which  should  be  spar- 
ingly granted  by  the  Lejpslatnre,  and  cantionsly  exercised 
by  the  people.  Though  in  some  instances  safe,  yet,  as  a 
general  role,  il  is  better  to  leave  tiiese  projects  to  the  enter- 
prise and  responsibility  of  individuals.  The  experience  of 
the  State,  in  this  respect,  is  not  at  all  calculated  to  oom- 
m^id  the  policy." 

The  board  of  brokers  in  the  city  of  New  York,  though 
s^-constituted,  and  practically  a  dose  corporation,  has 
grown  to  be  a  power  in  the  State  exerting  a  potent  influence 
over  all  its  monetary  affairs,  and  seriously  affecting  the 
pecuniary  interests  of  the  people  of  our  own  and  of  other 
States.  The  standard  of  value  for  public  securiUes, 
whether  National,  State,  municipal  or  corporative,  is  fixed 
by  that  board.  That  there  should  be  an  ascertained,  re- 
liable market  value  for  such  securities,  is  readily  admitted; 
and  brokers,  in  this,  as  in  ot2ier  countries,  are  the  recog- 
nized agents  for  their  sale. 

But  the  bona  fide  transfer  of  atoi^  has  ceased  to  be  the 
only,  or  even  the  most  considerable  item  of  the  business 
of  brokers.  Time  sales  of  secnrities  constitute  by  far  the 
largest  elwnent  in  the  daily  operations  of  the  board.  Many 
of  the  stocks  and  bonds  quoted  daily,  though  intrinsically 
worthless,  derive  and  maintain  a  factitious  value,  until  by 
the  adroitness  and  collnsion  of  parties  interested,  the  pur- 
pose of  their  creation  are  answered,  and  then,  like  th«r 
equally  worthless  predecessors,  disappear,  to  ff.v6  place  to 
other  schemes  as  dishonest  in  inception  and  as  fraudulent 
in  design.  The  services  of  brokers  are  frequently  required, 
and  from  some  of  their  number  readily  obtained,  to  depre- 
ciate the  value  of  nndonbted  securities,  or  to  advance  the 
price  of  bubble  shares. 


i>TIiii  form  of  nonielpftl  ^d  to  prfnta  snteiprlM  wu  pnUHted  I7  ft 
coMtltatioiwI  Mnendmrnt,  ftrtlde  8,  MetioB  II,  recnmnaadad  bj  tha  Com- 
nlwlDa  of  1873  ani  kpprored  bj  Um  peopU  la  inC  Bm  aln  Owrt.  ISM. 
krt.  8,  I  10. 
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Thew  evils,  however,  would  be  comparatively  limited  in 
uteut  and  leaa  alarming  in  tendency,  bnt  for  that  feature 
in  the  operations  of  the  board  to  which  I  have  allnded.  Its 
practice  of  time  sales  of  securities — a  practice  whioh  now 
prevails  to  an  alarming  extent — fosters  and  stimnlatea  a 
widespread  spirit  of  gambling.  This  spirit  pervades  all 
classes.  It  is  rife  in  onr  cities,  and  is  abroad  throughout 
the  country.  As  in  the  case  of  lotteries,  before  their  sup- 
pression,' the  temptation  which  promises  large  and  easy 
gains,  not  only  excites  the  hopes  of  the  sanguine,  but  too 
frequentiy  overcomes  the  caution  of  the  prudent.  Disas- 
trons  failures  in  Intimate  business  are  often  traceable  to 
wild  and  reckless  time  operations  in  stocks.  And  most  of 
the  frauds  and  defalcations  which  impair  the  credit  of 
monied  institntions,  and  destroy  confidence  in  the  integrity 
of  individuals,  owe  their  origin  to  the  same  pemioiona 
cause.  { 

It  is  not  alleged  nor  supposed  that  the  board  of  brokers, 
aa  such,  is  con^rased  of  men  of  exceptionable  character. 
On  the  contrary,  it  is  the  high  personal  respectability,  and 
the  influential  position  of  the  members  of  the  board,  that 
has  so  long  secured  toleration  and  impunity  for  transac- 
tions BO  vicious  in  principle  and  so  destructive  in  practice. 

In  view,  therefore,  of  an  abuse  of  such  magnitude,  and 
of  consequences  so  injurious,  I  deem  it  my  duty  to  submit 
to  the  Legislature  the  propriety  of  passing  a  law  so  far 
refonning  and  restraining  the  traffic  in  public  securities 
as  to  divest  it  of  this  pernicious  feature.  It  is  not  sufficient 
that  these  transactions  are,  by  our  present  laws,  illegaU 
The  evil  can  only  be  eradicated  by  providing  adequate 
penalties.  Aa  Bssociation  whose  official  influence  is  greater 
even  than  that  of  the  government ;  that  has  the  power  to 
appreciate  this,  and  depress  that,  class  of  securities,  and 
to  which  so  large  a  body  of  our  dtizens  pay  tribute,  should 


tCoMt  1S»,  aJi.  r,  I  lit  ISM.  ut  1,  I  Uk 
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b*  reqnirtd  so  to  oondoet  its  operations  as  neither  to  retard 
the  general  welfare,  sor  relax  tiie  public  morals. 

There  is  reason  to  apprehend,  nnlees  some  further  and 
more  efficient  safegoards  are  thrown  aronnd  the  elective 
franchise,  especially  in  onr  cities,  that  tha  ballot  boxes  will 
cease  to  reflect  the  p<^ular  will.  Each  succeeding  election 
discloses  renewed  canse  of  aUrm  in  combinations  to  de- 
fnuid  the  people,  and  too  frectnently,  as  is  feared,  with  the 
knowledge  and  co^>peration  of  those  whose  c^Soial  dnty  it 
is  to  preserve  the  integrity  of  the  ballot  box.  Sach  {^pre- 
hensions are  freqnmitly  expressed  by  those  who  insist  that 
an  investigation  would  fnmish  painful  confirmation  of  tiie 
tmtii  of  all  they  fear.  Heretofore  the  principal  abnse  of 
the  oLeetive  francUse  grew  ont  of  illegal  voting.  Bat  it  is 
alleged  and  believed  that  a  great  abnse  exists  now.  That 
abase  has  become  so  formidable,  and  is  practiced  so  boldly, 
that  a  result  in  many  of  the  election  districts  of  the  city  of 
New  York  is  supposed  to  depend  less  npon  the  sentimaits 
and  intentions  of  the  electors,  than  upon  the  corrupt  action 
of  their  inspectors.  Frauds  of  this  nature  strike  at  the 
foundation  of  our  free  institutions.  A  representative  gov- 
ernment cannot  endure,  oven  if  it  were  worth  preserving, 
when  the  integrity  of  the  ballot  box  comes  to  be  habitually 
violated.  I  cannot  doubt,  therefore,  that  a  subject  of  such 
vital  importance  will  b«  regarded  as  worthy  of  yonr  serious 
consideration.'* 

A  controversy  is  pending  in  oar  oonrts  of  law  between 
this  State  and  the  State  of  Virginia,  which,  from  the  im- 
portance of  the  principles  involved  and  the  extent  to  which 


UBr  daftw  619,  pUMd  April  14,  18U,  •%»  talM  bocM  wM»  n^Nd 
to  be  oMd  Ik  Um  city  at  Nmt  York,  mak  to  b«  nMrkad  aecvrdiig  to  tka  cfaMi 
oi  bftlloU  to  Im  daptwitod  tlianfai.  Tha  »ct  »1m  prcwzibad  tlM  form  U 
tellota  utd  N(nl«tod  tlie  nrthod  of  emuvkMing  clcetion  retAimi  in  aU  p»rta 
at  tiu  Stoto,  pfcaeribtiif  partienlarly  Uis  ordar  In  which  the  bosM  aliould  ba 
opmad.  8«a  apacbl  maaa^ga  of  April  13,  for  «  rato  of  •  bill  to  praraat  lUcgal 
Totiog  la  tba  dtjr  of  New  Totk. 
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its  decision  will  affect  the  right  of  this  State  to  regulate 
its  own  domestic  affairs,  requires  your  attention.  The 
facts  out  of  which  it  arose,  are  these:— In  tiw  month  of 
November,  1852,  one  Jonathan  Ijemmon,  a  citizen  of  Vir- 
ginia,  brought  into  the  city  of  New  York,  ei^t  pOTsons 
whom,  by  the  laws  of  Virginia,  he  had  held  as  slaves,  and 
with  whom,  as  he  alleged,  he  was  on  his  way  to  Texas. 
They  were  brot^ht,  on  a  writ  of  habeas  corpus,  before  one 
of  the  justices  of  the  Supreme  Court,  who  decided,  that  by 
virtne  of  the  laws  of  New  York,  they  were  entitled  to  their 
freedom.  They  were  accordingly  discharged,  and  imme- 
diately removed  to  Canada,  thus  placing  thanselvee  beyond 
the  jurisdictiott  of  both  oar  State  and  our  federal  laws. 
The  sum  of  ^5,000  was  raised  by  voluntary  contribution 
among  the  citizens  of  New  York,  to  indonnify  Mr.  Lemmon 
for  his  loss.  So  far  aa  individual  interests  were  involved, 
although  an  appeal  from  the  judge's  deciraon  had  been 
taken  on  b^ialf  of  the  claimant,  the  case  would  have  been 
terminated  by  these  proceedings.  But  the  Governor  of 
Virginia,  in  a  special  commnnioation,  dated  December  17, 
1852,  called  the  attention  of  the  Legislature  of  that  State 
to  thia  decision,  which  he  characterized  as  "  contrary  to  the 
spirit  of  all  law,  as  opposed  to  the  established  principles 
which  regulate  intercourse  with  for«agn  nations,  and  at 
war  with  the  relations  which  should  subsist  between  the 
sister  States  of  this  Union,  aa  well  as  at  war  witii  the  siNirit 
if  not  the  letter  of  the  eonstitutiMi  itself."  The  Gtovemor 
further  recommended  that  provision  should  be  made  by 
the  State,  for  the  efficient  prosecution  of  the  appeal  which 
had  been  taken,  and  for  *'  such  other  judicial  prooeedix^ 
as  might  be  found  necessary  and  proper  for  a  satisfactory 
adjustment  of  the  important  question  involved  in  this 
case. ' '  In  aoeordanee  wi^  thia  reeommeadation,  the  Legis- 
lature of  Virginia  uihsequently  directed  the  Attorney  Gen- 
eral of  that  State  to  prosecute  the  appeal,  with  such  other 
counsel  as  the  Executive  might  tiilnk  proper  to  associate 
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with  bim.  That  appeal  has  not  yet  been  heard,  but  will 
probably  be  argaed  at  the  next  general  term  of  our  Sn- 
preme  Court 

The  language  of  the  law  of  this  State,— which  declares 
that  "  no  person  held  as  a  slave  shall  be  imported,  intro- 
duced or  brought  into  this  State  on  any  pretence  what- 
ever," and  that  "  every  such  person  shall  be  free,"  is  so 
explicit  as  to  obviate  all  doubt  in  regard  to  its  meaning. 
Its  operation  can  be  resisted,  therefore,  only  upon  the 
ground  that  it  is  contrary  to  the  Constitution  of  the  United 
States,  or  to  the  law  of  international  comity.  The  law  of 
nations  would  undoubtedly  permit  the  citizens  or  subjects 
of  one  country  to  pass  through  another  country  with  their 
property, — but  only  with  property  recognized  as  such  by 
the  seme  law.  Slaves  are  property  only  by  virtue  of  local 
law: — where  that  ceases  to  have  jurisdiction,  they  cease  to 
be  property,  and  cannot  be  recognized  or  treated  as  such. 
If  the  decision  of  this  question  rested,  therefore,  upon  tiie 
principles  of  international  law,  which  is  the  oidy  rule  of 
iotemational  comity,  I  see  nothing  hostile  to  those  prinra- 
ples  in  the  law  of  this  State,  which  applies  to  this  case. 

But  the  several  States  of  this  Union  do  not  hold  to  each 
other  the  relation  of  independent  powers.  The  law  which 
regulates  their  intercourse  and  controls  their  conduct 
towards  each  other,  is  the  Federal  Constitution,  By  the 
provisions  of  that  instrument,  every  State  is  left  entirely 
free  to  make  such  laws  in  reference  to  its  local  institutions 
as  it  may  see  fit  To  this  there  is  but  one  exception.  It 
declares  that  "  no  person  held  to  service  or  labor  in  one 
State,  under  the  laws  thereof,  escaping  into  another,  shall, 
in  consequence  of  any  law  or  regulation  therein,  be  £s- 
charged  from  such  service  or  labor."'  Every  State  is  thus 
prohibited  from  making  any  law  or  regulation  by  whii^ 
fugitives  from  service,  which  is  due  under  the  laws  of  the 

■U.  8.  Cowt,  Art.  4,  I  «,  dMM  a. 
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State  from  which  they  may  escape,  shall  be  discharged 
from  that  service.  The  State  of  New  York  has  always  re- 
spected this  prohibition,  as  well  as  the  right  of  Virginia 
and  of  every  other  State  to  legalize  and  regulate  Slavery 
within  their  own  jurisdiction.  But  she  claims  equal  sov- 
ereignty over  her  own  domestic  institntious,  and  the  same 
right  of  declaring  upon  what  conditions  slavery  may  be 
allowed,  or  whether  it  shall  be  allowed  at  all,  within  her 
limits.  If  this  right  be  denied  her,  she  will  be  deprived  of 
the  most  essential  attribute  of  sovereignty — that  of  decid- 
ing upon  the  civil  condition  and  securing  the  personal 
rights  of  those  who  may  be  brought  under  the  protection 
of  her  laws. 

It  seems  to  me  highly  important  that  a  question  which 
involves,  to  so  great  an  extent,  the  dignity  and  the  rights 
of  this  State,  should  not  be  decided  without  a  full  and  care- 
ful examination.  At  present  no  provision  exists  for  de- 
fending the  law  of  this  State  against  the  State  of  Virginia, 
either  in  our  own  courts  or  in  the  Federal  courts  to  which 
the  case  will  undoubtedly  be  carried  if  a  decision  against 
the  law  should  not  otherwise  be  obtained.  I  recommend, 
therefore,  the  adoption  of  a  resolution  directing  the  Attor- 
ney General,  together  with  such  counsel  as  may  be  asso- 
ciated with  him,  to  defend  the  rights  and  the  interests  of 
this  State  in  the  appeal  that  has  been  taken." 


uTIm  LagiiUtnn  ecnplled  with  tlie  Qamuca't  rnggMUtm,  bjr  adoptli^ 
m  KMlutlon  tlut  "  Ogdan  Hoftnu,  the  preMnt  BttonM^  ganenl,  b«  and 
ImmI^  !■  anthorlud  Mid  directed,  together  with  luch  couum)  u  the  Oorentor 
11M7  dBcm  proper  to  kiwdate  with  him,  to  defend  the  Interetta  of  this  State, 
IbtoIvwI  in  an  appeal  brought  on  or  proMcnted  hj  direction  of  the  Legli- 
latora  of  Virginia,  from  k  decision  b;  one  of  tlie  jiutloe*  of  the  fiuprem* 
Court  of  thii  State,  tn  tbe  Leromon  etaTe  e»m," 

n«  Lemmon  caM  Anally  reached  the  eonrt  of  appeali  (Lemnon  t.  People 
(tSM),  20  N.  T.  682),  which  decided  that  the  ilavea  who  had  been  I>n>u|ht 
Into  tUa  State  fmn  Virginia  In  the  manner  deaerlbed  la  the  Ooremor'a 
BMHtge,  thetenpoB  beoune  free.  The  Conrt  uj  that  "  Brery  •onreiga 
■tnte  baa  •  right  t»  determlaa  bf  Iti  law*,  the  coadltka  of  all  panone  who 
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Having  thiu  brieflj  bnmght  to  your  notice  those  do- 
mestic interaat*  which  will  demand  your  attentioii,  it  only 
remalna  for  me  to  speak  of  onr  relations  to  the  FederiU 
Union,  of  which  the  State  of  New  York,  by  its  popnlatiMi 
and  its  wealth,  constitnteB  an  important  part  The  powers 
and  duties  of  the  general  government  are  defined  and  lim- 
ited by  the  Constitntion,  and  relate  to  those  objects  only 
in  which  ^1  the  members  of  the  Confederacy  have  a  com- 
mon interest.  Bat  its  action  not  unfreqnently  affects  onr 
domestic  prosperity,  as  well  as  onr  political  ri^ts,  and 
may,  therefore,  very  properly  be  made  the  sobject  of  your 
review. 

It  is  to  be  regretted  that  the  Executive  veto  should  have 
been  again  interposed  to  prevent  the  necessary  improve- 
ment  of  the  great  channels  of  internal  commerce;  for  not 
only  would  their  unimpeded  navigation  constitute  a 
source  of  material  wealth,  but  would  also  give  strength 
and  durability  to  the  bonds  of  our  National  Union.  The 
States,  by  relinquishing  the  power  of  levying  taxes  upon 
commerce,  have  divested  themselves  of  the  ability  to  do 
this  work;  the  duty  of  its  x>erformance,  therefore,  by  the 
general  govermnent,  seems  obvious  and  imperative." 

Many  branches  of  domestic  industry  are  languishing  for 
lack  of  that  protection  which  proper  tariff  regulations 
would  afford,  and  which,  had  they  been  seasonably  adopted. 


■Uf  At  any  Unw  be  within  iti  jurkdieUoni  ia  otelnde  thcnfran  thoa*  vlkOM 
introduetioK  would  MatnTtn*  lU  policy,  or  tft  deohire  tha  conditloui  npom 
which  they  naj  b*  laotiTad,  and  what  inbordinatiim  or  reati^int  may  law- 
fully ba  allowad  hf  sm  cUaa  or  daMription  of  peraoui  orer  another.  Sad 
Stat*  hai,  aMiiaovar,  tba  right  to  anact  aueh  tuIm  u  It  mskj  we  St  i«apectiii( 
the  title  to  property,  and  to  declare  what  subject*  ahall,  within  the  States 
poiiaM  tha  attrlhntaa  of  pvoparty,  and  what  ahall  ba  incapable  of  a  pro- 
prietary right." 

un*  I«giaUtun  «d^teil  a  eonenrrent  reeolution  raeuanMnding  em- 
graeaienal  lisbMion  prorlding  for  rajBoring  obitruati<»e  in  that  part  of  tha 
»t,  CUr  Rinr  known  ••  St.  Ctalr  Rata. 
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would  hare  averted  much  of  the  distrew  oonaequent  upon  a 
paralysis  of  business,  which  now  pervades  the  country. 

Congress,  at  its  hut  session,  passed  an  act  establishing 
governments  for  that  porticm  of  the  territory  acc[mred 
from  France  in  1803,  which  remained  miorgamEed;  and  in 
that  act  was  embodied  a  repeal  of  the  law,  generally  known 
as  the  Missouri  compromise,  by  which  slavery  was  pro- 
hilnted  from  that  territory  forever.  This  prohibition  grew 
out  of  the  aji^tation  in  reference  to  the  admission  of  Mis- 
souri as  a  slave  State,  and  was  supposed  to  involve  con- 
cessions from  both  parties  to  the  controversy.  By  the 
terms  of  the  compact  then  entered  into — for  snch  it  was, 
in  fact,  whatever  it  might  have  been  in  form — Missouri 
came  into  the  Union  with  her  slavery,  and  all  territory 
south  of  the  parallel  of  36  d^^rees  30  nunates  was  left 
without  any  restriction  as  to  the  character  of  its  institu- 
tions ;  while  on  the  other  hand  it  was  solemnly  covenanted 
that  all  north  of  that  parallel  should  be  forever  exempted 
from  the  curse  of  slavery.*  The  act  of  Congress  embodying 
this  compact,  thon^  donbtiess  subject  to  the  control  of  the 
l^islative  power,  carried  with  It,  both  in  its  character  and 
in  the  circumstances  under  which  it  was  adopted,  a  solemn 
pledge  of  permanency.  It  was  the  result  of  a  conflict  be- 
tween antagonistic  interests  and  princit^es ;  and  though,  in 
my  judgment,  the  North  conceded  far  too  much,  I  cannot 
doubt  that  both  sections  were  infiuenoed  by  a  patriotic  de- 
sire to  preserve  the  integrity  of  the  Union  and  the  peace 
of  the  country. 

The  compromise  was,  at  the  time,  eminently  satisfactory 
to  the  South,  as  well  it  might  be,  for  the  benefits  she  was 
to  derive  from  it  were  positive  and  immediate,  while  those 
which  were  to  result  to  the  North  were  rMuete  and  contln- 


■Tk«  MiwoMri  compronlM  wu  hald  naeoMtltatioMU  la  th*  Dnd  Seatt 
Cu«  (Scott  T.  Sudford,  U  How.  39S),  IiitoItI^  th*  eSMt  of  tbt  nmov*l 
W  ft  dftM  tBt«  th«  proUUt^  Unttorj  la  1SS6. 
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g«iit.  still,  because  it  averted  aeeming  dangers,  and  in- 
volved a  principle  of  conciliation  that  promised  to 
strengthen  the  bands  of  the  Confederacy,  it  was  acquiesced 
in  by  the  North;  and  for  more  than  thirty  years  had  com- 
manded the  respect  and  obedience  of  all  sections  and  of  all 
parties.  Its  repeal,  therefore,  has  been  very  generally, 
and  not  unjustly,  regarded  as  a  violation  of  good  faith  on 
the  part  of  the  South,  and  a  proof  that  oar  generous  con- 
fidence in  its  chivalrous  honor  had  been  misplaced.  The 
gross  injustice  of  the  transaction  is  aggravated  by  the  fact, 
that  the  concession  to  freedom  was  not  withdrawn,  until 
the  consideration  for  which  it  had  been  granted  had  been 
fully  enjoyed.  Besides  Missouri,  Arkansas  had  been  or- 
ganized out  of  the  territory,  and  admitted  as  a  slave  state 
into  the  Union,  and  slavery  had  taken  possession  of  the 
whole  of  the  territory  south  of  the  dividu^  parallel,  before 
the  compact  was  repudiated  and  the  law  repealed. 

By  this  act,  all  the  territory  of  the  United  States,  with 
the  exception  of  Oregon,  is  open  to  the  extension  of  slav- 
ery. Against  that  extension,  the  State  of  New  York  has 
always  protested.  In  1820,  and  in  1850,  and  whenever  the 
subject  has  been  presented  for  legislative  action,  she  has 
asserted  the  right  and  the  duty  of  that  body  which  is 
charged  by  the  Constitution  with  the  responsibility  of 
making  "  all  needful  rules  and  regulations  "  for  the  terri- 
tory of  the  United  States,  to  prohibit  the  extension  of 
slavery  and  the  increase  of  its  political  power.  The  Mis- 
souri compromise,  which  allowed  its  introduction  into  the 
territory  south  of  thirty-six  degrees  thirty  nunutes,  was 
passed  against  her  convictions  of  justice  and  of  sound 
policy;  but  she  has  ever  remained  faithful  to  its  proviraons, 
and  hostile  to  its  infringement  or  repeal.  She  had  a  right, 
therefore,  to  expect  from  other  States  equal  fidelity  to  the 
compact  which  it  involved ;  and  she  has  a  right,  and  it  is 
her  duty,  to  demand  a  restoration  of  the  Missouri  line,  as 
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one  beyond  which  slavery  shall  not  be  permitted  to  pass ; 
or  rather,  as  required  both  by  the  principle  which  called 
oar  nation  into  being,  and  by  the  law  upon  which  is  con- 
ditioned its  highest  development, — the  total  exclusion  of 
that  anomalous  institution  from  all  territory  under  the 
jurisdiction  of  the  general  government.  We  have  no  wish, 
nor  do  we  claim  the  right,  to  interfere  with  slavery  in  the 
States ;  bat  In  no  wise  do  we  transcend  oar  prerogative,  as 
a  member  of  the  confederacy,  when  we  insist  that  the  fed- 
eral  government  shall  divest  itself  of  all  connection  with, 
and  all  responsibility  for,  an  institution  so  repugnant  to 
the  general  sense  of  justice,  and  so  hostile  to  the  harmony 
and  ultimate  prosperity  of  the  country. 

It  cannot  have  escaped  the  notice  of  the  attentive  ob- 
server of  our  governmental  policy,  that  it  has,  for  many 
years,  departed  widely  from  that  indicated  by  the  founders 
of  the  Bepublic  —  viz:  the  recognition  of  slavery  as  an 
anomalous  institution,  repugnant  to  all  their  cherished 
ideas  of  the  rights  of  men,  and  consequently  to  be  local- 
ized, restricted  to  the  narrowest  possible  limits,  and  gradu- 
ally extirpated  by  the  growth  of  those  principles  which 
form  the  basis  of  our  political  edifice.  It  was  an  evil  day 
for  both  North  and  South  when  this  policy  was  departed 
from,  and  the  powers  of  the  Qeneral  Government  were  per- 
verted to  the  extending  and  nationalist^  of  slavery;  to  the 
upbuilding  of  an  institution  purely  local  in  its  character, 
at  the  expense  of  the  interests  of  freedom,  which  should  be 
regarded  as  dominant  and  nniversal.  It  is  a  just  cause 
of  complaint,  on  the  part  of  New  York,  that  discrimina- 
tions should  be  made,  in  our  National  legislation,  which 
tend  to  embarrass  our  industrial  enterprises,  and  to  de- 
prive us  of  that  relative  political  influence  that  of  right 
belongs  to  us,  by  concessions  to  the  slave  states  which 
neither  comity  nor  sound  statesmanship,  nor  a  true  r^nard 
for  the  interests  of  our  country  as  a  whole,  can  for  a 
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moment  saoctioiL  Thm  have  been  engendered  Bectional 
diTifiions,  and  Bectional  interests  have  been  stimulated  into 
antagonism,  and  ill-feeling  unworthy  of  oar  fraternal 
character  engendered;  all  of  which  might  have  been  avoided 
had  the  Federal  Government  adhered  to  its  original  policy, 
as  good  faith  and  justice  to  all  demanded.  However  deeply 
the  patriot  may  deplore  the  agitations  growing  out  of  the 
slavery  question,  and  the  alienation  of  feeling  consequent 
thereupon,  it  is  in  vain  to  expect  that  they  can  be  allayed 
by  any  legislation  that  ignores  the  moral  sentiment  of  our 
people,  and  raptures  long  existing  compacts;  or  by  any- 
tbiug  that  falls  short  of  restoring  oar  government  to  its 
original  policy  upon  that  question. 

I  have  no  hesitation,  therefore,  in  e^ressing  the  belief 
that  the  peace  and  permanent  welfare  of  the  whole  com- 
munity, as  well  as  the  political  rights  of  this  State  demand 
the  restoration  of  that  prohibition  of  slavery  in  territories 
which  was  embodied  in  the  Missonri  compromise,  and  re- 
pealed by  Congress  at  the  last  session;  uid  I  recommend 
to  the  I^^slatnre  the  adoption  of  such  measures  as  may 
tend  most  effectually  to  the  promotion  of  that  resolt,  to  the 
protection  of  the  political  rights  of  this  State  against  the 
farther  increase  of  slave  representation  in  either  branch 
of  Congress,  and  to  the  restoration  of  that  geaerons  con- 
fidence and  ir.ntual  regard  which  are  essential  to  the  sta- 
bility of  that  Union,  upon  which  our  respectability  abroad 
and  our  domestic  welfare  must  always  largely  depend." 

There  is  much,  in  a  review  of  the  interests  of  oar  State, 
to  call  forth  thankfnlaess  for  its  present  and  inspire  large 
hopes  for  its  future.  Its  destinies  are,  to  some  extent,  com- 
mitted to  our  hands.  While  endeavoring  to  discharge  our 
respective  duties  with  constant  reference  to  the  prosperity 
of  the  commonwealth,  let  as  rely  for  aid  upon  Him  who 
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holds  in  Hie  hand*  Um  tiestinies  of  lutumi  and  indindnals, 
and,  Bttkisig  His  favor  and  guidance,  aiocax»  the  benedic- 
tion prononnced  wpoa  that  people  vhooe  0od  ia  the  Ijord. 
UYBON  H.  CLABK. 
Albany,  January  2,  1855. 

SPECIAL  MESaAQEa 

January  11.  To  the  Assembly:  Transmitting  resafai- 
tions  adopted  by  the  Legielatnre  of  Bhode  Island.  ?^ 
records  do  not  contain  the  text  of  the  resolntlons,  bnt  they 
were  probably  those  adopted  in  Jnne,  1854,  relatiTe  to  an 
act  of  the  Legislators  of  that  State  passed  the  preceding 
Janoary,  amralling  and  reversing  a  judgment  of  tia 
supreme  court  rendered  June  25, 1844,  convicting  Thomas 
W.  Dorr  of  treason. 

January  15.  To  the  Assembly;  Transmitting  the  an- 
nual report  of  the  Adjutant  Oeneral. 

January  24.  To  the  Assembly  t  Tranauitting,  throng 
the  Speaker,  a  commnnicatioa  and  proclamation  frcm  his 
Excellency  the  Governor  of  Massacfausetts,  ceding  the  dis- 
trict of  Boston  Corners  to  the  State  of  New  Tork. 

January  26.  To  the  Assembly:  Transmitting  reecrfu- 
tions  adopted  by  the  Le^slature  of  Michigan,  recommend- 
ing legislation  by  C<mgress  "  granting  lands  to  the  State 
of  New  York  or  assigns,  for  the  construction  of  a  ship 
canal  around  the  falls  of  Niagara." 

March  20.    To  the  Legislature: 

*'  The  constitution  devolves  upon  me  the  duty  of  com- 
municating with  yon  by  messf^^,  and  maUi^  such  recom- 
mendations and  suggestions  in  relation  to  publle  affairs, 
as  may  seem  to  me  expedient.  This  duty  is  ordinarily  ful- 
filled by  the  executive  in  his  annual  message,  at  the  open- 
ing of  the  legislative  session;  but  questions  may  subse- 
quently arise  of  so  important  a  character,  as  not  merely  to 
justify,  but  to  demand  a  spedal  communication.  Such  a 
Vol.  IV.— 52. 
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contingency  is  presented  in  the  exiating  condition  and 
prospects  of  the  canal  revennes,  and  the  argent  necessity 
of  legislative  action,  to  relieve  them  from  the  adverse  in- 
fluences that  depress  them,  and  place  them  upon  a  more 
just  and  satisfactory  basis. 

There  is  no  interest  of  the  State  of  greater  importance, 
or  which  has  a  more  extended  influence  npon  its  growth 
and  prosperity,  than  its  works  of  internal  improvement 
They  are  enduring  and  valnable  monnmenta  of  the  wisdom 
and  foresight  of  those  who  projected  them,  and  have,  to  an 
incalculable  degree,  developed  the  resources,  increased  the 
wealth,  and  contributed  to  the  general  prosperity  of  the 
commonwealth.  It  is  the  duty  of  this  Legislature,  there- 
fore, to  guard  jealously  their  interests  and  secure  to  than 
that  degree  of  protection  which  their  importance  and  the 
vested  rij^ts  of  the  State  alike  demand. 

Upon  the  opening  of  the  Erie  canal  as  a  channel  of 
travel  and  of  commerce,  and  for  many  years  subsequent 
thereto,  its  tolls  and  tonnage  were  inconsiderable.  But  its 
construction  secured,  for  the  western  portion  of  the  State, 
ready  access  to  market,  the  beneficial  effects  of  which  were 
soon  manifested  in  the  rapid  angmentation  of  its  tonnage 
and  tolls,  and  the  creation,  as  if  by  magic,  of  villages  and 
cities  along  its  line,  where  before  existed  an  almost  un- 
broken wilderness.  With  the  extension  and  settlement  of 
the  western  States,  there  was  a  corresponding  extension  of 
the  area  of  its  business,  an  increase  of  its  tributaries,  and, 
as  a  consequence,  its  revenues  rapidly  augmented.  This 
expansion  of  its  business  and  revennes  called  for  an  en- 
largement of  its  capacity,  to  enable  it  to  meet  the  require- 
ments of  the  future,  and  reduce  the  expenses  of  transpor- 
tation. The  enlargement  was  commenced,  and  for.  a  time 
prosecuted  with  vigor ;  but  with  changes  of  administration, 
it  was  continually  affected  by  changes  of  policy,  disastrous 
to  the  prosecution  of  the  work.    As  a  consequence,  it  has 
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been  left  to  na  in  an  oufinishad  state,  and  moeh  labor  ia 
atUI  required  to  e£fect  ita  completion.  When  it  bad  no 
rivalry  in  the  carrying  trade,  its  revennea  increased  with 
a  rapidity  that  exceeded  the  moat  aun^piine  expectations  of 
ita  frienda.  Bat  in  the  midst  of  this  prosperity,  burdens 
of  the  moat  onerous  character  were  placed  upon  it  by  the 
conatitntion,  for  the  purpose  of  creating  sinking  funds,  for 
the  extinguishment  of  State  debts  and  the  payment  of  in- 
terest thereon,  and  for  support  of  government.  Had  its 
prosperity  been  unchecked,  and  the  progreasively  rapid  ia- 
orease  of  ita  revenues  continued,  such  charges  might  have 
been  borne.  Aa  it  was,  however,  they  absorbed  so  large  a 
portion  of  the  revenues,  as  to  leave  but  an  inconsiderable 
amoont,  if  anything,  to  be  appropriated  towards  the  com- 
pletion of  the  enlargement.  The  insufficiency  of  the  pro- 
vision for  this  work,  resulted  in  an  amendment  to  the  con- 
stitution, anthorizLog  loans  for  the  purpose  of  the  enlarge- 
ment and  conatruotion  of  poblio  works  in  proceaa  of  com- 
pletion. 

With  that  provision,  however,  additional  burthens  have 
been  entailed  upon  the  revenues  to  such  an  extent,  that,  as 
appears  by  the  report  of  the  Auditor  of  the  Canal  Depart- 
ment, the  snm  of  three  millions  four-  hundred  and  thirteen 
thousand  one  hundred  and  twenty-one  dollars  ($3,413,121), 
will  be  i>eqmred  the  present  fiscal  year  to  meet  the  ex- 
penses of  collection,  superintendence  and  repairs,  the  con- 
stitutional appropriations  for  the  sinking  funds,  interest 
on  loaos,  and  the  support  of  government ;  and  that  for  the 
next  fiscal  year,  commencing  on  the  first  day  of  October, 
1855,  three  millions  eight  hundred  and  eighty-nine  thou- 
sand two  hundred  and  ninety-one  dollars  ($3,889,291)  will 
be  required  for  the  same  purpose.  For  the  fiacal  year,  com- 
mencing the  first  day  of  October,  1856,  the  amount  re- 
quired for  repaira,  &c.,  and  such  conetitutional  appropria- 
tions, will  exceed  fonr  millions  of  dollars,  ($4,000,000). 
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Had  tlw  nvennes  of  the  euials,  since  the  year  1851,  ex- 
hibited the  same  ratio  of  increase  as  previous  thereto,  they 
wonld  have  been  sufficient  to  meet  snch  increased  burthens; 
bat  nnfortonately,  dating  from  that  period,  there  has  beat 
a  diminution  of  the  revenues.  This  is  owing  in  part,  un- 
doubtedly, to  the  reriaion  of  the  tolls  of  1852,  and  in  a  still 
greater  d^ree  to  the  influence  of  rival  routes  and  com- 
petition in  the  carrying  trade  aeroes  this  State. 

In  1851,  the  laws  imposii^c  canal  tolls  upon  railroad 
tonnage,  as  well  as  those  prohibiting  any  roads  from  carry- 
ing freight,  were  repealed,  and  at  onee  the  door  was  thrown 
open,  and  free  competition  on  the  part  of  railroads  with 
the  canals  for  the  carriage  of  freight  invited.  This  op- 
portunity the  railroads  have  improved  with  all  the  skUl 
and  assiduity  that  talent,  energy  and  money  could  secure. 
Tbe  result  is  before  ua  Although  the  resoaroes  of  the 
great  West  are  bang  developed  to  a  largely  increased  ex- 
tent anaoally;  althou^  new  avoiines  and  faetlities  are  be- 
ing opened,  increasing  tbe  area  and  amount  of  business, 
and  of  pnperty  forwarded  by  some  of  those  rival  routes 
through  our  State  to  the  great  oommercial  mart,  the  rev- 
enues of  the  canals  have  diminii^ied  and  are  diminishing, 
while  the  freight  and  the  recnpts  from  freight  by  the  rail- 
roads, ure  anmially,  monthly  and  daily,  increasing. 

In  1852  the  revenues  of  the  canals  vere $3,179,145 

In  1853  the  revenues  of  the  canals  were 3,168,546 

In  1854  the  revenues  of  the  canals  were 2,988,665 

In  ration  to  the  present  flseal  year,  as  aiq>ears 
by  the  Auditor's  repwt  iqwn  the  tolls,  trade 
and  tonnage  of  the  canals,  the  tolls  collected 
upon  the  canals  since  and  iaoludixkg  the  first 
day  of  S^itember  last,  wMeh  form  a  part  of 
the  revenue  of  the  i^esent  fiscal  year, 
amounted  to  the  sum  of $1,172,088 
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Estimatm^    the    recedptt    (tf    tito 
ZDonths  of  the  present  fieeal  year  at  what  is 
supposed  to  be  a  large  and  liberal  estimate. .     1,500,000 

And  we  have $2,678,068 

aa  the  probable  reremie  of  the  cnirent  fiscal 

year  to  meet  the  appropriatioBa  of S,41S,121 

Leaving  a  deficiency  of $741,033 

This  is  the  deficieney  wfaioh  you  are  called  upon  to  pro* 
Tide  for  tiie  carrent  fiscal  year.  $200,000  thereof  being  set 
apart  simply  for  the  support  of  govemmant  might  be  de- 
ducted, which  leaves  $541,033  to  be  provided  for  the  pur* 
pose  of  paying  the  interest  and  creating  the  sinkiBg  funds 
required  by  the  coestitntion.  The  rsqmrcmeats  of  the  next 
fiscal  year  being  (3,889,291,  exceed  tiiose  ct  the  presrat 
year  \^  $476,170,  rendering  eertain  and  inevitable  a  largely 
increased  deficiency,  unless  supplied  by  legislative  pro* 
visions.  The  same  r«narks,  with  still  greater  force,  may 
be  made  in  reference  to  the  following  fiscal  year,  commsae- 
ing  Ist  October,  1856,  the  requirements  of  which  are  esti- 
mated at  $4,000,000. 

It  is  of  vital  interest  to  (he  credit  and  reputation  of  the 
State  that  such  deficiency  should  be  provided  for.  The 
State  should  net  be  thrown  into  the  market  as  a  bornnrer, 
for  the  payment  of  interest,  and,  therefore,  I  feel  it  to  be 
incumbent  on  yon,  oat  of  the  resources  at  your  command  to 
provide  for  such  deficiency.  It  is  not  simi^y  a  matter  of 
expediency,  bnt  of  necessity.  .  The  evil  evidently  is  not  of 
a  temporary,  bnt  under  the  cxistii^  policy,  entailed  npoo 
us  by  those  who  have  preceded  us  in  the  administration  of 
the  government,  of  a  permanent  and  increasin^y  embar- 
rassing character;  the  railroad  competition  on  the  one 
hand,  diminishing  the  revenues  by  the  diversion  of  trade. 
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and  the  eonstitntional  appropriations  and  demands  on  tbe 
other,  increasing  the  charges  and  payments  to  be  provided 
therefrwn. 

The  question  which  relates  to  the  needed  provision  for 
the  deficiency  in  these  revenues,  involves  the  consideration 
of  the  causes  which  have  created  it,  From  the  suggestions 
already  made,  it  is  evident  that  it  is  in  part  attribntable  to 
the  diversion  of  freight  to  railroads ;  and  this  is  made  still 
more  apparent  from  the  facts  and  statistics  put  forth  in 
the  Auditor's  report  lately  presented  upon  the  tolls,  trade 
and  tonnage  of  the  canals.  A  companson  is  made  in  that 
report  of  the  business  of  the  State  canals  and  several  of 
the  principal  railroads  for  the  years  1853  and  1854,  and 
it  shows  condnsivdy  that  the  transit  of  freight  is  to  a 
very  great  extent,  and  much  to  the  injury  of  the  State, 
diverted  from  the  State  canals  to  the  railroad  lines.  The 
results  are  summed  up  in  the  report  referred  to  as  follows ; 

'  The  total  movement  or  tons  carried  one  mile  on  the 
canals  during  the  last  year  decreased  31,730,888  tons,  while 
on  the  three  trunk  railroads  alone  it  increased  55,736,450 
tons.  That  the  actual  tonnage  of  the  canals  during  that 
period  decreased  61,991  tons,  and  their  revenues  decreased 
$431,152,  while  the  tonnage  on  those  three  roads  alone  in- 
creased 316,452  tons,  and  their  revenues  from  freight  alone 
increased  #1,520,688. 

*  The  decrease  of  tonnage  on  the  canals  for 
that  period  upon  the  products  of  the 

forest,  was 52,780  tons 

Upon  vegetable  food 167,565  tons 

And  upon  merchandise 52,305  tons 

There  was  an  increase  upon  those  three 
roads  alone  upon  the  products  of  the 

forest  of 63,174  tons 

Vegetable  food 123,436  tons 

And  merchandise 77,135  tons.' 
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This  diverBion  existing  and  rendering  taxation  neces- 
sary, jnstice  and  equity  woold  single  ont  the  institations 
creating  and  reaping  the  benefits  of  diversion  as  t^iose 
which  should  be  required  to  meet  the  burdens. 

The  tme  and  only  policy  then,  in  my  opinion,  is  the  im- 
position of  canal  tolls  upon  the  railroad  tonnage  on  all  the 
railroads  diverting  business  from  the  canals.  Such  tolls 
can  be  so  graduated  npon  the  several  roads  affected  as  not 
to  be  oppressive  or  nneqnally  burdensome  upon  ai^.  Pro- 
visioD  ran  also  be  made  for  the  exemption  of  such  articles 
as  belong  legitimately  to  railroad  freight,  or  as  our  agri- 
cultural  or  other  interests  may  require,  the  details  of  which 
it  is  specially  your  province  to  arrange. 

By  maintaining  and  protecting  the  revenue  of  the  canals, 
and  providing  therefrom  as  guaranteed  by  the  Constitu- 
tion for  the  extinguishment  of  the  debts,  their  enlarge* 
ment  and  completion  will  be  early  secured,  and  the  canals 
then  be  placed  in  a  situation  in  which  they  wilt  be  able  to 
protect  themselves,  when  the  continuance  of  anch  tolls  will 
be  no  longer  needed.    [See  note  2.] 

MYBON  H.  CLAEK." 

March  20.  To  the  Legislature:  Transmitting  resolu- 
tions adopted  by  the  Legislatnre  of  New  Jersey  relative 
to  encroadmients  on  the  harbor  of  New  York. 

March  28.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  the  charter  of  the  New 
York  and  Shawaaguck  Mining  Company." 

"  The  bill  proposes  to  continue  in  force  an  act  of  in- 
eorporation  originally  passed  in  1814,  until  the  6th  of  June, 
1876,  which  incorporation  will  by  limitation  expire  on  the 
6th  of  June,  1856. 

Article  8,  section  1  of  the  constitution  permits  the  forma- 
tion of  corporations  under  general  laws,  but  prohibits  their 


-obvGoo»^lc 


824  MaaaunB  ibom  ths  Qovsbitob. 

creation  1^  special  act,  except  in  cases  where  in  the  j«c^- 
m^t  of  the  LegisUture  the  objects  of  the  corporation  can- 
not be  attained  under  general  laws. 

Under  this  provision  of  the  constitution  the  I^egislatare 
in  1848,  passed  a  law  entitled  'An  act  to  anthoiize  the 
formation  of  corporations  for  mannfacturing,  mining, 
mechanical,  or  chemical  porposes,'  under  which  law  every 
legitinuite  object  of  the  corporation  sought  to  be  extended 
by  this  act  can  be  obtained.  The  extension  of  the  present 
existing  charter  is  an  exercise  of  the  new  creating  power, 
and  is  tindovbtedly  covered  by  the  constitntionat  pro- 
vision. 

Another  objection  to  the  bill  is,  that  section  2,  of  article 
8  of  ^e  constitatioQ,  provides  that  *  does  from  corpora- 
tions shall  be  8ecar«d  by  mch  individual  liabilities  of  the 
corporation  and  other  means  as  may  be  prescribed  hy  law.' 
The  requirements  of  this  section  are  not  met  by  any  pro- 
vision  of  the  bill  under  oonsideration." 

The  bill  was  not  passed  over  the  veto. 

April  4.  To  the  Assembly:  Tranamitting  resolutions 
adopted  by  the  L^islature  of  Arkansas  approving  the  re- 
peal of  the  Missouri  compromise,  and  declaricig  that 
northern  opposition  to  the  repeal "  is  at  war  with  the  tetter 
and  spirit  of  the  Constitntion,  is  grossly  violative  of 
plighted  faith,  and  is  a  traitorous  blow  aimed  at  the  rights 
of  the  south  and  the  perpetuity  of  the  union}"  condemning 
the  action  of  Ohio  by  resolutions,  publications  and  other- 
wise, tending  to  Interfere  wiHi  slavery,  and  urging  that  the 
people  of  Arkansas  diaeontiime  all  social  and  commereifJ 
relations  with  the  citizens  of  said  State.    [See  note  17.] 

April  7.  To  the  Asscanbly:  Trannnittuig  a  reinon' 
strance'  from  the  "  Chamber  of  Conmierce  of  the  State  of 
New  York  '*  ag^nst  the  passage  of  a  bill  to  incorporate 
the  Hellgate  Navigation  Company. 
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AprillS.   To  the  Aisomblj: 

Veto  of  a  bill  entitled  "An  act  to  prevent  illegal  TOtlng  in  the 
ctQr  of  New  Yoik." 

"Article  2  of  the  eonstitntion  pTescribes  the  qualifica- 
tions of  voteri  at  electitnu  in  Uus  Btate,  and  presents  the 
only  restrictions  upon  the  exercise  of  the  elective  franchise. 
Any  person  enjoying  the  qnalifieationa  prescribed  in  the 
cottstitntion,  is  entitled  to  the  exercise  of  that  right,  and 
cannot  without  an  abridgment  of  snch  oonstitational  priv- 
il^es  be  deprived  thereof.  If  the  power  to  abridge  that 
light  exists  at  all  in  the  Legislatare  it  must  be  fomid  is 
some  erpt^sB  provision  of  the  constitution.  The  L^sla- 
tive  power  is  the  creation  of  the  oonstitntion  —  created  to 
carry  out  and  protect  the  r^hts  and  privil^es  guaranteed 
by  the  constitution,  not  to  abridge  them. 

The  only  provision  contained  in  the  constitution  vesting 
power  in  tiie  Legislatore  to  restrict  the  right  of  saffr^^, 
is  that  contained  in  section  2  of  article  2;  and  that  only 
authorizes  the  Legislature  to  pass  laws  excluding  from  the 
right  of  suffrage  persons  convicted  of  any  infamous  crime; 
and  for  preventing  persons  interested  in  any  wager  upon 
the  result  of  any  election  from  voting  at  such  election. 
Section  4  of  article  2,  authorizes  the  passage  of  laws  to 
ascertain  by  proper  proofs  the  citizens  who  shall  be  en- 
titled to  the  right  of  suffrage  established  in  such  constitu- 
tion, but  does  not  pve  any  authority  to  restrict  it,  or  pro- 
vide any  additional  requirements  for  its  exercise. 

This  bill  if  justified  at  all  is  to  be  sustained  by  the  pro- 
visions of  section  4;  and  its  intention  is  to  provide  for 
asceriaining,  by  proper  proofs,  who  is  entiUed  to  the  right 
of  suffrage.  The  Legislature,  in  the  exercise  of  that  power, 
is  bound  so  to  exercise  it  as  not  to  abridge  the  right  of  the 
citizen,  or  add  any  additional  qualifications  to  those  pro- 
vided in  tiie  constitution.    The  provisions  of  the  bill  in 
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effect  disfranchise  sH  citizens  who  are  able  but  neglect  to 
attend  before  the  registering  officers  on  the  days  specified 
before  the  election,  to  have  their  names  registered;  and 
also  all  those  who  by  absence  from  their  residence  and  not 
returning  nntil  after  the  Saturday  next  previous  to  elec- 
tion shall  not  have  hod  their  names  registered.  It  makes 
no  provision  for  snpplyii^  such  omissions  on  the  day  of 
election ;  but  prohibits  all  whose  names  are  not  registered 
from  voting. 

The  provisions  of  the  bill  are  of  such  a  character  in  re- 
lation to  the  additions  to  the  registry  for  future  elections, 
as  to  prevent  the  registry  of  any  elector's  name  who  shall 
have  neglected  to  have  his  name  registered  at  the  first 
refpBtration,  unless  he  shall  prove  that  it  arose  from  in- 
ability. Thus  a  negligence  to  exercise  a  right  at  the  time 
of  the  first  election,  is  punished  by  disfranchisement  not 
only  at  that  bnt  future  elections. 

This  bill  in  section  5,  also  requires  proof  of  a  qoalifica- 
■  tion  of  six  months  residence  in  the  .^unty;  whereas  the 
constitntiou  requires  only  four  months.  It  also  requires 
merely  a  residence  of  the  voter  in  the  election  district  at 
the  time,  while  the  constitution  requires,  in  addition,  that 
he  '  shall  have  been  a  resident  for  thirty  days  next  pre- 
ceding the  election.'  * 

However  important  may  be  the  protection  of  the  elective 
franchise  from  abuse,  and  the  exercise  of  the  power  to 
ascertain  the  citizen's  right  of  suffrage  by  registry  or 
otherwise,  it  must  be  done  in  such  manner  aa  not  to  re- 
strict the  exercise  of  a  constitutional  right,  or  prohibit  any 
individual  who,  by  the  provisions  of  the  constitution  is  en- 
titled to  vote  and  who  may  present  himself  on  the  day  of 
election  and  demand  his  right  as  an  elector,  from  exer- 
cising the  privilege  guaranteed  tohimbytheconstttntion.'* 

The  bill  was  not  passed  over  the  veto. 

•  Coait.  ISM,  urt.  ^  I  1. 
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April  14.    To  the  ABsembly: 

Veto  of  B  bill  entitled  "An  act  to  enable  the  Newark  aad  Roaen- 
dale  Lime  and  Cement  Manntactnring  Company  to  purchaae, 
h^d  and  convey  landa  and  real  estate  in  this  State." 

"  The  bill  confers  upon  a  foreign  oorporation  oTganirod 
under  the  laws  of  the  State  of  New  Jersey,  power  to  pur- 
chase, hold  and  sell  real  estate  within  this  State,  without 
limitation  as  to  the  object  for  which  the  real  estate  shall 
be  purchased  or  held,  or  the  amount  which  it  may  hold. 
I  cannot  approve  of  any  law  anthorizing  a  corporation, 
and  much  less  a  foreign  corporation,  to  purchase  and  hold 
real  estate  in  this  State,  unless  it  is  forbidden  to  do  so  for 
other  objects  than  thoso  of  ita  corporation,  or  is  restricted 
in  the  value  of  the  real  estate  to  be  held." 

The  bill  was  not  passed  over  the  veto. 

April  14.    The  Legislature  adjourned  vrithont  day. 

EESOLUTIONS  AGAINST  EXTENSION  OF 
SLAVEBT. 
In  April,  1855,  the  Legislature  responded  to  the  Gov- 
ernor's recommendation  (ante,  p.  816)  by  adopting  the  fol- 
lowing concurrent  resolntions: 

"Whereas,  The  passage  of  the  bill  organizing  the  terri- 
tory of  Kansas  and  Nebraska,  and  repealing  that  j^rtion 
of  the  Missouri  oompiomise  which  prohibited  the  existence 
of  slavery  witiiin  Qmr  limits,  for  the  purpose  of  permitting 
its  estabushment  upon  their  soil,  was  a  gross  violation  of 
good  faith,  and  inflicted  grievous  wrong  upon  free  labor 
and  free  principles  throughout  the  Union;  and 

Whereas,  This  act,  and  the  spirit  in  which  it  was  con- 
summated, demonstrate  the  determination  of  the  slavehold- 
ing  interest  to  use  the  power  of  the  federal  govemmrait  to 
promote  the  inde&iite  extraiuon  and  permanent  establish- 
ment of  slavery;  and 

Whereas,  Con^^ss  having  no  power  or  right  to  interfere 
with  slavery  as  it  may  exist  in  any  state,  is  expressly  oom- 
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manded  by  the  federal  constitution  to  make  all  needful 
mles  and  regnlations  concerning  the  territoriea  of  the 
United  States  ;*  therefore 

Resolved,  That  the  pe<wie  of  the  SUte  of  New  Tork. 
represented  in  Senate  and  AsHemhly,  demand  of  conxTess 
the  enactment  of  a  law  declaring  that  slavery  shall  not 
exist  except  where  it  is  establuhed  by  the  local  law  of  a 
state,  thus  restoring,  h^  positive  statnte,  the  prohibition 
of  stavery  from  the  territories  of  Kansas  and  Nebraska. 

Resolved,  That  the  people  of  the  State  of  New  York, 
represented  in  Senate  and  Assembly,  will  not  consent  to 
the  admission  into  the  Union  of  any  state  that  may  be 
formed  out  of  the  territories  of  Kansas  and  Nebraska, 
unless  its  constitution  shall  prohibit  the  existence  of  slav- 
ery within  its  limits. 

Whereas,  The  repeal  of  tiie  Missotiri  compromise  and  the 
repudiation  of  a  solemn  legislative  compact,  by  the  slave- 
holding  interest,  for  the  extension  of  slavery,  has  released 
the  free  states  from  all  obligations  that  may  be  expressed 
or  implied  in  any  compronuse  on  the  snbjeot  of  slavery, 
ontside  of  the  federal  constitation;  therefore  be  it 

Resolved,  That  while  the  people  of  the  State  of  New 
York,  repFOsented  in  Senate  and  Assembly,  tooogmzo  and 
have  always  respected  the  Obligation  of  that  prohibitory 
clause  of  the  constitution  of  the  United  States,  which  de- 
clares that '  no  person  hdd  to  service  or  labor  in  one  state 
under  the  laws  thereof,  escaping  into  another,  shall,  in  con- 
sequence of  an^  law  or  regulation  herein,  be  dischaiged 
from  such  service  or  labor,  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labor  may  be 
due;"  they  regard  the  law  of  1850,  which  provides  for 
employing  the  whole  power  of  the  federal  government  in 
the  recapture  of  fugitive  slaves,  as  a  violation  of  the  con- 
stitution,  an  encroachment  on  the  rights  of  the  several 
states,  an  outrage  upon  the  principles  of  justice,  and  dis- 
gracefnl  to  the  spirit  and  civilization  of  the  age  in  which 
we  live ;  and  that,  in  their  opinion,  the  welfare  of  the  Union 
and  the  principles  of  republican  liberty,  demand  its  repeal. 

Whereas,  Tinder  republican  institutions,  the  free  and 
open  public  discussion  of  all  questions  which  are  to  be 

•U.  S.  Cout.  Art.  4,  I  S,  oUwa  I. 
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decided  by  the  popular  vote,  is  imperatively  demanded, 
alike  by  regard  for  popular  righta  and  the  pnblio  (pood ;  and 

Whereas,  The  fundamental  law  of  the  land  secures  to, 
and  enjoins  upon  each  and  eveiy  citizen,  the  free  and  inde- 
pendent exercise  of  the  right  of  suffrage,  and  has  author- 
ized the  enactment  of  penalties  against  all  attempts  to  in- 
terfere with  such  an  exercise  of  that  ri^it  by  bribes,  by 
menaces,  and  by  nndne  inflnenoes  of  any  sort:*  and 

Whereas,  The  history  and  experience  of  all  free  govern- 
ment confirm  the  solemn  warning  of  Washington's  farewell 
address,  that  *  all  combinations  and  associations,  under 
whatever  plausible  character,  with  the  real  deugn  to  direct, 
control,  counteract  or  awe,  the  regular  deliberation  and 
action  of  the  constituted  authorities,  are  destructive  to  the 
fundamental  principles  of  our  government,  and  of  fatal 
tendency ; '  therefore, 

Resolved,  That  no  countenance  or  support  shall  be  ^ven 
to  any  endeavor  to  stifle  the  open  discussion  of  political 
topics,  or  to  substitute  for  it  the  action  of  societies  whose 
proceedings  are  not  open  to  pnUie  knowledge;  and  every 
attempt  to  control,  by  the  dictati<»i  of  such  secret  societies, 
or  by  the  imposition  of  oaths  or  kindred  obligations,  the 
political  action  of  any  citizen.  It  is  at  war  with  the  true 
theory  of  our  government,  destructive  of  personal  inde- 
pendence, hostile  to  the  rights  of  the  great  }>odj  of  the 
people,  and  detrimental  to  the  piddio  weuare." 

■  Cout.  IBM,  ut.  s,  1 1. 
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1856.    JUnUKT  1.    UGIBUTtlU;  SEVXnTT-aiHTH  S188I0K. 

MYRON  H.  CLARK,  Oovnnor. 

The  Legislatnre  met  on  the  1st  of  January,  but  in  the 
AsBembly  there  was  a  controversy  over  the  speakerehip, 
and  a  speaker  was  not  chosen  until  the  16th.  There  was 
also  a  contest  over  the  election  of  a  clerk,  and  the  organiza- 
tion of  the  Assembly  was  not  completed  until  t^e  18th. 
The  Ctovemor's  message  was  sent  to  the  Senate  on  the 
16tii,  and  to  the  Assembly  on  the  19th. 

ANNUAL  MESSAGE. 
To  THB  Sbn4ti  jam  AeaaaoLT: 

Fellow  Citizens. — In  the  discharge  of  the  duty  imposed 
on  me  by  the  conatitntion,  I  submit  an  account  of  the 
financial  condition  of  the  State,  its  various  institntions  and 
interests,  together  with  such  remarks,  suggestions  and 
recommendations  as  seem  to  me  necessary  and  appro- 
priate for  your  consideration. 

The  total  amount  charged  upon  the  General  Fund  rev- 
enne,  during  the  fiscal  year  ending  tiie  30th  of  September, 
1855,  was  $1,788,636.73.  The  receipts  (exclusive  of  a  tem- 
porary loan  to  the  treasury  of  $187,000)  were  $1,529,- 
827.22,  showing  a  deficiency  of  $258,809.51,  to  which  add 
that  existing  at  the  close  of  the  previous  fiscal  year  $279,- 
054.38,  and  there  is  an  actoal  defidency  in  tiie  revenue  of 
the  General  Fund  on  the  30th  of  September,  1855,  of  $537,- 
863.89.  Through  the  continued  defidency  of  the  canal  rev- 
enues, the  General  Fond  has  not,  during  the  last  fiscal 
year,  received  any  part  of  the  $200,000  appropriated  by 
the  Constitntion,  out  of  the  snrplna  revenues  of  the  casals, 
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to  the  BDpport  of  government*  The  debt  of  the  General 
Fnnd  at  the  dose  of  the  £»»1  year  was  $6,692,654.37. 

The  capital  of  the  School  Fnnd  was  $2,457,520.86,  being 
an  increase  of  $32,308.89  daring  the  year.  Its  revenue 
amoauted  to  $143427.73.  The  capital  of  the  United  States 
Deposit  Fnnd  was  ^014,520.71,  its  revenue  $245,119.09. 
The  capital  of  the  Literature  Fund  was  $268,620.12,  its  rev- 
enue $16,831.26.  The  amount  of  the  School  and  Gospel 
Fund  of  the  Stockbridge  Indians  was  $18,000. 

The  amounts  of  the  several  Sinking  Funds  on  the  30th 
day  of  September  last  for  the  redemption  of  the  debts 
created  by  the  loan  of  the  credit  of  the  State  to  various 
railroad  companies,  are  as  follows :  Auburn  and  Rochester 
railroad,  $91,769.42;  the  Tonawanda  railroad,  $33,638.35; 
the  Long  Island  railroad,  $19,209.09;  and  the  Tioga  Coal, 
Iron  Mining  and  Manufacturing  Company,  $1,460.27;  in 
all,  $146,077.13. 

The  contingent  debts  of  the  State  on  account  of  the  sev- 
eral railroad  companies  are  as  follows : 

Auburn  and  Rochester $200,000.00 

Auburn  and  Syracuse 200,000.00 

Tonawanda 100,000.00 

Long  Island 100,000.00 

Schenectady  and  Troy  100,000.00 

Tioga  Coal,  &c. 70,000.00 


$770,000.00 


From  the  report  of  the  Comptroller  which  will  soon  be 
laid  before  you,  you  will  not  only  gather  speeiflc  details 
concerning  the  finances  of  the  State,  but  also  valuable  sug- 
gestions  in  relation  to  their  administration. 

•  Gout  lS4a,  ut.  7,  I  S,  ua.  US4. 
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The  receipts  of  the  State  eaaalH  tnm  tolls,  rent  of  sttr- 
plns  waters,  snd  intereHt  on  oarrent  canal  revenues  during 
the  past  fiscal  year,  amounted  to  $2,639,792.12,  and  the  ag- 
gregate expenditures  for  collection,  superintendence  and 
repairs,  amounted  to  the  sum  of  $989,793 J2,  leaving  a  bih- 
pluB  revenue  of  $1,650,000,  sufficient  to  meet  the  reqnisi- 
tions  of  the  constitution  for  the  Canal  Debt  Sinking  Fond 
of  $1,300,000,  and  the  Oeneral  Fund  Debt  Sinking  Fund  c^ 
$350,000,  but  not  suCBeient  to  meet  any  part  of  the  other  re- 
quirements of  the  constitution  for  interest  on  the  late  loans 
for  the  Milargement,  and  appropriations  towards  a  Sink- 
ing Fund  for  the  extinguishment  of  the  principal  of  such 
loans.  In  anticipation  of  this  deficiency,  provision  was 
made  for  such  apprc^riations,  or  at  least  a  portim  of 
them,  out  of  the  tax  to  be  collected  during  the  current 
fiscal  year.  I  deemed  it  my  duty  at  the  last  session  of  the 
Legislature,  to  call  its  attention,  by  special  message,  to 
the  dimdnished  revenues  of  the  canals,  and  their  insuffi- 
ciency to  meet  the  constitntional  charges  upon  them.  To 
the  recommendations  and  sufj^^Btions  of  that  message  I 
have  little  to  add.  The  causes  which  at  that  time  had  led  to 
largely  diminished  receipts  in  the  canal  revenues,  con- 
tinued to  operate  in  full  force  during  the  greater  part  of 
the  remainder  of  that  fiscal  year.  Some  of  these  causes, 
such  as  the  great  scarcity  of  produce  in  the  west,  were  of 
a  temporary  character. 

Abundant  harvests  and  increased  productions  in  the 
west  seeking  an  eastern  market,  have  already  happily  in- 
fluenced the  receipts  of  the  current  fiscal  year,  and  promise 
largely  to  augment  its  reBonrees.  The  canal  tolls  for  the 
navigable  season  of  1855  amounted  to  the  sum  of  $2,804,- 
800,  bfing  about  $31^)00  increase  on  the  amount  reoetved 
in  1851.  For  the  four  months  ending  with  the  immth  of 
November;  1855,. the  excess  of  canal  tolls  over  those  of  the 
corresponding  months  of  1854  was  $18d,07730.    It  is  not 
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probable,  however,  that  the  increased  revennes  of  the  cur- 
rent fiscal  year  will  be  sufficient  to  meet  the  conBtitutional 
charges  upon  them,  increased  as  they  have  been,  during 
the  present  fiscal  year  by  the  additional  appropriation  of 
$400,000  required  by  the  constitution  to  be  set  apart 
toward  the  Sinking  Fund  for  the  extinguishment  of  the 
canal  debt,  and  also  for  the  additional  interest  of  the  loans, 
taken  under  the  provision  of  the  constitution,  for  the  en- 
largement and  completion  of  the  canals."  It  will  remain 
for  you  to  provide  the  means  to  meet  snidi  deficiency.  It 
may  be  proper  to  add,  that  the  embarrassment  in  relation 
to  the  deficiency  in  the  revenues  of  the  canals  does  not 
arise  from  any  inability  on  the  part  of  the  canals  to  pay 
the  debt  created  for  their  construction,  but  from  the  limited 
period  allowed  them  to  do  so  by  the  Constitution. 

The  Constitntion  limits  State  loans  to  eighteen  years; 
and  has  made  appropriations  out  of  the  revenues  upon 
that  basis  only."  This  limitation  is  altogether  too  small, 
nnd  creates  an  annual  charge  upon  the  revenues  beyond 
the  ability  of  the  canals  to  meet  It  appears  to  me  that  an 
ci^tension  of  the  time  for  the  ultimate  payment  of  the  debt, 
and  a  diminution  of  the  annual  charges  to  correspond  with 
Auch  extension,  would  greatiy  relieve  the  revenues  of  the 
f-anals,  lessen  the  charges  and  direct  taxes  upon  the  people, 
and  enable  the  canals  to  do  what  they  are  competent  to  do 
— take  care  of  themselves  and  pay  all  debts  incurred  in 
their  oonstmction. 

An  amendment  of  tha^nstitution  to  accomplish  mch  a 
purpose  deserves  yonr  serious  consideration.* 

k  CcMt.  1S40,  kit.  T,  I  3,  MM.  IWL 

■  CoDit.  1S46,  krt.  7,  I  1£. 

iTlu  GoTirnoT'i  niCT*itlok  nUttn  to  kn  nUulaB  of  tk*  daU  ptriod 
WH  M>t  imiMdUMr  adoptod,  bvt  U  IMW  •*  mmmiamt  wh  kpfrarcd  br 
tW  pMph,  takiac  tfwt  Juuur  1,  IMS,  eztoBdl^  th*  fokA  of  UaUUtias 
•f  aUt*  daUa  from  •Ightan  jtmh  to  flftj  /MM. 
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Thet6  has  baen  daring  the  last  fiical  year  a  dimiimtioii 
of  #243,074.08  in  the  cnrreni  e^wnditurea  for  coUoctioiv 
snpermtemdence  and  repairs,  as  compared  with  the  pre- 
ceding year.  This  is  an  improTement  in  the  right  direc- 
tion^ and  indicates  a  determination  on  the  part  of  the  dis- 
bnrslng  officers  to  consult  a  wise  economy  in  the  expendi- 
ture of  the  pnblic  fnnds.  The  contract  system  for  the  re- 
pairs of  the  canals  has  proved  so  successful  that  the  late 
Canal  Board  has  wise^,  under  the  direction  of  the  last 
Legislature,  diroeted  and  provided  for  its  adoption  upon 
all  the  completed  aeotiona  of  the  enlarged  and  the  lateral 
canals. 

The  work  of  enlarging  and  completing  the  eanals  is 
progressing  with  as  much  rapidity  as  practicable  in  view 
of  the  amount  of  the  annual  a{^ropriati«itB.  The  work  has 
been  let  npon  terms  very  advantageoAs  to  the  State,  and 
there  is  great  cause  for  congratiilation  at  the  prospect  of 
their  speedy  and  eeonomical  oompletiMi. 

The  six  per  coat,  loan  of  $2,250,000  for  oilargMttent  pur- 
poses, issued  during  the  last  fiseal  year,  was  taken  at  a 
premium  of  $365,860.0&.  The  premiums  arising  from  this 
and  the  previons  loans  for  the  oilargement  have  been  In- 
vested, as  required  by  law  and  the  spirit  of  the  Constitu- 
tion, to  aocnmolate  for  finftl  appri^riation  towards  the 
completion  of  the  enlargement,  and  to  supply,  in  part  at 
least,  any  defieiMoy  that  may  exist  after  the  axpenditore 
of  the  loans  provided  for  in  the  late  amendniMit  of  the  con- 
stitbtion.' 

In  the  month  of  JuM  a  loan  t^i  $1,600,000  was  issued  for 
the  redemption  of  the  canal  revenue  certificates,  and  taken 
at  a  premium  of  $259,405.  Since  the  close  of  the  last  and 
during  the  present  fiscal  year,  a  further  enlargement  loan 
of  $1^50,000  has  bewL  issued,  at  a  premium  of  $204,611.50. 

A  loan  of  $4,500,000  issued  npott  the  credit  of  the  Sink- 

.    *  Onwt.  IBM,  ut.  7,  I  1,  tat.  18S4. 
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ing  Fnnd,  to  pay  $4,000,000  of  State  stock  falling  due  on 
the  Ist  day  of  January,  1856,  and  to  meet  defidencieB  in 
the  Sinking  Fnud  under  article  7  of  Um  oonititution,  haq 
been  recently  made,  at  rally  Ave  per  cent,  interest,  and  a 
considerable  premium  realized  thereon. 

The  facility  with  which  the  preceding  loans  have  been 
made,  and  the  large  premiums  recnved,  show  not  only  that 
the  credit  of  the  State  is  onimpairedf  but  that  the  prospect 
of  the  early  completion  of  the  canals  has  greatly  strength^ 
ened  it.  For  details  in  relation  to  the  finances  of  the  canals, 
the  amount  of  work  constmcted  thereon,  and  their  present 
condition,  yon  are  particularly  referred  to  the  sereral  re- 
ports of  the  Commissioners  of  the  Canal  Fund,  of  the 
Auditor  of  the  Canal  Department,  of  the  State  Engineer 
and  Surveyor,  and  of  the  Canal  Commissioners,  whidi  will 
be  submitted  at  an  early  day.* 

There  are  now  in  active  operation  in  this  State,  3,216 
miles  of  railroads,  induding  double  tracks.  The  whole 
amount  expended  in  their  construction  and  equipment  ex- 
ceeds one  hundred  and  twenty-five  mUUons  of  dollars. 
There  have  been  transported  on  the  several  railroads  in 
the  State,  during  the  past  year,  33,839,164  passengers  and 
3,417,207  tons  of  freight  The  total  cost  of  operating  these 
roads,  was  $11,310,071.81,  and  their  eanjings  amounted  to 
$20,843,385.73. 

The  large  amount  of  capital  invested  in  these  corpora- 
tions, the  immense  number  of  passengers  conveyed,  and 
the  magnitude  of  the  interests  involved,  early  excited  the 
attention  of  politick   economists  and  legislators.     The 


>  Chapter  149,  pausd  Aprft  B,  1856,  iiudi  pnrriifoD  for  eaoal  admlnirtn- 
tkm,  pBjm«BU  OB  prlnripkl  «ad  Utenrt  of  Uw  cmmI  daU,  uid  atu  kp- 
pTopriated  tifUOflOO  for  caaal  ailM)g«aMat  lad  other  hsproraioMiU.  Clup- 
t«r  119,  p»swd  April  9,  provided  for  «b  ext«uioii  of  the  0«iie«ee  Valley 
Cuwl  from  the  existing  terminiu  iv  Oleu  to  tlw  UUlgrore  pond  in  Alleg»ii7 
JUnr. 
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necessity  of  wise  laws  regulating  these  interests,  and  a 
proper  supervision  of  these  great  thoronfj^ares  of  the 
people,  became  a  matter  of  serious  consideration. 

The  Itegislature,  therefore,  at  its  last  session  enacted  a 
law  creating  a  board  of  railroad  commissioners,  and  de- 
fining their  powers  and  duties.  This  board  is  composed  of 
one  person  appointed  by  the  Governor  and  Senate,  one 
elected  by  the  directors  of  the  Tarioos  railroad  corpora- 
tions, and  the  State  Engineer  and  Surveyor,  who  is  elected 
by  the  people.  The  board  thus  appointed  insures  in  its 
composition  the  representation  of  all  the  railroad  interests 
in  the  State.  Like  the  bankiog  department,  this  board  is 
maintained  by  the  different  corporations  it  is  appointed 
to  supeirvise,  and  does  not  impose  any  burdens  upon  the 
State. 

The  annual  report  of  the  commissioners  will  soon  be  laid 
before  you,  containing  full  details  of  the  business  of  their 
department  and  much  valuable  information.  I  trust  you 
will  give  such  consideration  to  the  recommendations  and 
suggestions  they  will  submit,  as  their  importance  demands. 

For  the  details  of  the  condition  of  the  banks  of  the  State 
I  refer  you  to  the  annual  report  of  the  Superintendent  of 
the  Banking  Department  From  this  it  will  appear  that 
during  the  last  fiscal  year  sixteen  banking  associations  and 
six  individual  bankers  have  commenced  business  under  tiie 
provisions  of  the  general  banking  law,  deposited  securities 
and  received  circulation.  Of  such  associations  eight  were 
organized  by  the  shareholders  of  expiring  Safety  Fund 
banks  under  the  provisions  of  chapter  313  of  the  Laws  of 
1849. 

During  the  same  period  four  banking  associations,  and 
five  individual  bankers  have  given  notice  of  their  inten- 
tion to  discontinue  business,  and  have  withdrawn  a  por- 
tion of  tiieir  securities  upon  the  surrender  of  an  equal 
amount  of  their  circulating  notes. 
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The  whole  amount  of  circulating  notes  issued  to  banking 
associations  and  individual  bankers,  and  outstanding  on 
the  30th  of  September,  1855,  was  $24,438,001,  for  the  re- 
demption of  which  there  were  then  held  by  the  Superin- 
tendent, securities  as  required  by  law,  amounting  to  the 
sum  of  $25,590,848.  The  amount  of  onretumed  circulating 
notes,  issued  to  banks  incorporated  by  special  acts,  and 
whose  charters  have  not  expired,  was,  on  the  30th  day  of 
September  last,  $11,290,235.  At  the  same  date  the  aggre- 
gate amount  of  the  outstanding  circulation  of  banks  in- 
corporated by  special  act,  whose  charters  had  previously 
thereto  expired  was  $5,431,386. 

On  the  30th  day  of  September,  1855,  there  was  a  balance 
of  money  in  the  treasury  belonging  to  the  Bank  Fund  of 
$116,102.84;  of  contribntions  due  from  several  expired 
Safety  Fund  banks,  $9,125.77;  and  on  bonds  and  mort- 
gages held  on  account  of  the  fund,  the  sum  of  $13,863.32, 
amounting  in  all  to  the  sum  of  $139,091.93,  besides  the  bal- 
ance of  unavailable  assets  of  the  City  Bank  of  Buffalo. 
The  total  amount  of  outstanding  and  unredeemed  Bank 
Fund  stock,  issued  on  the  credit  of  the  Bank  Fund,  to  meet 
the  liabilities  of  the  fund,  on  account  of  the  debts  of  broken 
Safety  Fund  bankd,  was  on  the  30th  of  September  last 
$424,961.30;  of  which  amount  $83,650  matures  and  is  re- 
deemable on  the  let  day  of  February  next,  and  will  be 
promptly  paid  out  of  the  cash  in  the  treasury  belonging  to 
the  fond. 

If  no  failures  occur  in  the  existing  Safety  Fund  banks 
it  is  anticipated  that  the  fund,  with  the  future  contribu- 
tions to  be  made  to  it,  will  be  sufficient  to  meet  all  such 
stock  thus  charged  upon  the  credit  of  the  fund. 

The  banks  have  uniformly  preserved  their  faith  to  the 
public,  and  justly  enjoy  the  increased  confidence  of  the 
people.  The  high  premiums  on  the  stocks  taken  as  a 
security  for  their  circulating  notes  and  a  rigid  scrutiny 
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into  mortgages  when  taken  as  a  part  of  such  wcnrity, 
serve,  in  a  great  measure,  to  check  bankug  except  aa  a 
legitimate  bnsineaB.  Oar  banks,  with  few  exceptions,  are 
local  institntions,  confining  their  business,  as  the  taw  con- 
templates, to  their  ndghborhoods. 

I  should  deprecate  any  attempt  to  introduce  a  more 
available  daas  of  secnrities  as  a  basis  for  currency  than 
those  now  received,  fearing  that  with  greater  inducements, 
purely  circulating  banks  would  again  spring  into  existence 
to  the  detriment  of  legitimate  institutions,  and  to  the  peril 
of  par  free  banking  system  and  the  danger  of  the  public 
interests. 

The  frequent  and  sudden  expanBioos  and  contractions 
of  the  currency  in  the  city  of  New  York  occasion  serious 
embarrasAment  and  onerous  saeriflces.  In  this  manner  and 
in  the  absence  of  any  adequate  monetary  necessity,  the 
varioas  business  intwests  of  our  commercial  metropolis 
are  deranged  and  crippled.  This  evil  is  supposed  to  arise 
frmn  the  employment  by  banks  of  targe  means  of  most  of 
Uieir  capital  in  "  call  louu  "  to  brokers  and  capitalists, 
upon  stock  secnritLes.  This  abstraction  of  banking  facili- 
ties from  ooDunerce  and  manufactures,  drives  the  mer- 
chant and  mechanic  into  "  the  street  *'  where  they  are 
compeHed  to  pay  from  one  to  two  per  cent  a  month  for 
money,  which  tiie  favored  borrower  obtains  "  on  call,"  at 
the  rate  of  six  per  cent  per  annum.  It  is  suggested  tlut  a 
law  restraining  banks  from  making  loans  on  the  hypotheca- 
tion of  atoclis  beyond  a  reasonable  percentage  of  their 
capital,  would,  by  compdling  tiiese  institutions  to  resume 
their  legitimate  functions,  pdace  banking  fadlitiei  witlun 
the  reach  of  indnstrial  and  produmng  dassea,  and  thereby 
promote  the  g«iera]  welfare. 

The  amotmt  of  school  mone3r8  apportioned  by  the  Supers 
intendent  of  Public  Initmction  for  the  current  year  is  tlr 
110,000,  of  which  $800,000  are  derived  from  a  general  tax, 
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$165,000  fiom  tha  inoome  of  the  United  Statu  Deposit 
Fund,  and  $145,000  frma  the  inecnae  of  tha  Coaunpn 
School  Fond. 

The  amount  reported  as  having  been  expmded  for  the 
pajnaent  of  teachers*  wages  for  the  year  18&1  wae  $2,301,- 
411.25;  for  libraries,  $55,216.31;  for  school  house  sites, 
school  honses  and  fuel,  $863,990.53;  totat,  $3,220,618.08. 
The  amount  of  money  raised  by  tax  in  those  districts  where 
free  schools  are  maintained,  and  the  amounts  raised  by 
rate  bill,  are  not  separately  stated,  but  it  is. certain  that 
the  former  considerably  preponderate. 

The  number  of  school  districti  reported  is  11,748.  Tha 
number  of  children  of  suitable  age  to  draw  public  money 
is  1,233,987.  There  have  been  900,532  in  attendance  upon 
tha  district  schools;  in  acadenuea  under  the  supervision  of 
the  Begents  of  the  Univeruty,  38,734;  in  colored  schools, 
5,243,  Mid  53,764  in  unincorporated  private  schools;  in  all 
{K)8,273,  leaving  226,654  not  in  attendance  at  any  plaee  of 
instnwtion,  if  we  exoepi  the  studoits  in  the  several  col- 
leges. 

The  non-attendance  may  thertfore  be  set  down  at  one- 
fifth.  It  is  lilraly,  however,  that  if  the  age  of  six  was  sub- 
stituted for  fonr  years,  as  the  minimam  period,  this  pro- 
portion would  be  greatly  reduced. 

The  number  of  vt^nmea  in  the  district  libraries  is  re- 
ported at  1,105,370. 

The  nnmber  of  schoi^  bouses  is  11,028,  of  which  9356 
are  framed  bnildinga,  715  brick,  576  of  stone,  and  381  of 
logs. 

Defects  in  our  public  school  policy,  and  the  le^slation 
necessary  to  remedy  them,  will  demand  your  earnest  at- 
tention. A  modification,  tlut  shall  secnre  greater  economy 
of  &e  pnbUe  toeaanie  and  an  extension  of  the  system  to  all 
the  children  of  the  State,  seems  to  me  obviously  necessary. 
Partienlar  attention  should  be  directed  to  the  acadennes 
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now  deriTing  a  rerenne  from  the  literatore  FnndL  I  would 
suggest  that  a  board  of  commiBsionera  b«  appointed  to 
visit  them,  examine  their  management,  ascertain  to  what 
extent  they  have  complied  with  the  regulations  prescribed 
by  the  Board  of  Begents,  and  report  the  results  of  the  in- 
vestigation to  the  Legislature  at  its  next  session. 

I  cannot  regard  our  school  system  as  complete  until  it 
shall  extend  free  acad«nical  instruction  to  every  child  r»- 
fiiding  in  the  State  desirous  of  its  benefits. 

This  can  be  done  by  placing  all  the  schools  in  each  town 
under  the  control  of  a  board  of  education,  charged  with 
the  duty  of  general  aaperintendence,  of  selecting  suitable 
text  and  library  books,  supplying  proper  apparatus,  gr»l- 
ing  the  schools,  and  eBtablishing  in  each  town  academical 
d^>artment8  or  high  schools  whenever  a  majority  of  the 
inhabitanta  shall  deem  it  proper;  or  the  boards  of  educa- 
tion in  adjacent  towns  may  combine  to  secure  this  result, 
where  the  territory  is  limited  and  the  means  of  a  single 
town  are  inadequate  to  the  purpose.  This  policy  wonld 
remove  the  objection  which  is  now  urged,  that  the  masses 
hare  no  direct  interest  in  the  welfare  of  institutions  im- 
parttug  academical  instruction.  The  benefit  of  such  in- 
struction would  be  offered  to  all  the  children  of  the  State. 

Bi  relation  to  the  subject  of  supervision,  I  repeat  the 
suggestions  made  in  my  former  annnal  message.  The  ex- 
isting method  does  not  answer  the  purposes  for  which  it 
was  designed.  The  system  of  tnpervision  established 
some  Mteen  years  smce,  and  which,  causes  dissatisfaction 
in  many  localities,  has  been  so  far  modified  as  to  render  it 
powerless  to  attain  its  end.  In  1847  the  Legislature  abol- 
ished the  office  of  county  superintendent,  at  the  inatanoe  of 
many  of  the  boards  of  snpervisors.  Of  the  wisdom  of  that 
step  there  are  various  opinions.  It  wcmld,  however,  be  in- 
expedient to  attempt  a  revival  of  the  office.  The  like 
abolition  of  the  office  of  town  superintendent,  and  the  crea- 
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ti<Hi  in  its  stead  of  boards  of  edocation,  I  doubt  not  wonld 
command  the  approval  of  the  people,  and  secure  more 
satisfactory  iresnlts  in  general  snpervision  and  economical 
adminiBtration.  These  boards  of  education  should  be  re- 
quired to  report  annually  to  the  supervisors  of  their  re> 
spective  connties,  and  also  to  the  Department  of  Public 
Instruction,  the  nuttiber  and  condition  of  the  schools,  the 
nnmber  of  children  residing  in  the  towns,  the  number 
actually  attending  school,  the  salaries  of  the  teachers,  and 
other  expenses  incurred  in  the  support  of  schools. 

The  present  system  of  making  annual  reports  seems  to 
be  veiy  objectionable.  The  abstracts  furnished  for  years 
past  to  the  State  Department  of  Public  Instruction  by  the 
clerks  of  the  several  counties,  have  been  incomplete  and 
unreliable.  The  labor  of  making  these  reports,  which  is 
imposed  upon  the  county  clerk,  is  foreign  to  the  regular 
duties  of  his  office,  and  is  often  performed  in  a  manner 
that  indicates  a  great  want  of  interest  in  it.  Under  such 
circumstances  it  is  not  possible  for  the  State  Stq}erintend- . 
ent  to  have  correct  statistics  for  the  use  of  the  Legislature. 
As  an  evidence  of  the  inaccuracy  of  this  information,  I 
will  state  that  the  number  of  school  houses  in  the  State 
returned  to  the  Department  of  Public  Instruction,  greatly 
exceeds  the  number  in  the  census  retnms  in  the  oGBce  of  the 
Secretary  of  State;  and  yet  these  incorrect  returns  form 
the  basis  upon  which  the  apportionment  is  made  of  a  third 
of  the  public  moneys. 

I  wonld  recoromend  that  all  payments  from  the  School 
Fnnd,  the  United  States  Deposit  Fund,  the  Literature 
Fund,  and  the  annual  State  tax  for  school  purposes, 
amounting  in  all  to  about  $1,110,000,  be  placed  under  the 
control  of  commissioners,  to  be  called  Commissioners  of 
the  School  Funds,  and  to  be  composed  of  the  State  Super- 
intendent of  Public  Instruction,  the  Comptroller  and  the 
Treasurer — that  it  be  made  subject  in  all  cases  to  their 
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order,  to  be  paid  only  on  draft  by  the  inperriaon  or  the 
Begents  of  tiie  University,  with  the  proper  vouchers.  Tlus 
ironld  insure  greater  safety  in  the  enstody  uid  Mnployment 
of  those  moneys.  Sncb  a  modification  of  the  law,  therefore, 
as  would  place  tin  disbursement  of  the  School  Funds  in 
the  boards  of  st^wrvisors,  who  are  the  proper  custodians 
of  the  interests  of  the  people  in  the  towns,  seems  to  me 
peculiarly  desiraUe. 

I  would  also  suggest  the  e:q>ediency  of  making  the 
schools  of  the  State  entirely  free.  Twice  when  tiiis  ques- 
tion has  been  sulnnitted  to  the  people,  their  verdict  has 
been  rendered  by  a  large  majority  in  favor  of  it. 

There  is  evidently  a  growing  repugnance  to  the  rate  biU 
Systran,  and  it  ia  now  time  that  the  subject  of  its  final  aboli- 
tion was  fully  discussed.  The  imposition  of  an  additiomd 
tax  for  the  maintenance  of  public  schools  for  a  given  time, 
not  less  than  eight  months,  to  be  assessed  upon  the  8ev<er«l 
towns  in  conformity  with  the  recommendation  of  their  re- 
spective boards  of  education,  would  supply  all  tiie  means 
requisite  for  schools  durii^  each  year.  If,  instead  of 
school  districts  as  now  organized,  it  should  be  left  dis- 
cretionary with  the  educational  officers  of  each  town  to 
establish  schools  whenever  necessary  in  different  localities 
in  the  town,  it  would  be  far  easier  to  disburse  the  school 
moneys  equitably  than  under  the  present  arrangement, 
where  districts  are  formed  of  different  sizes,  and  with  no 
general  regulation  as  to  population  or  available  resources. 
This  policy  has  been  adopted  in  several  States  with  decided 
advantage.  The  interminable  controversies  between  school 
districts,  the  adjudication  of  which  occupies  so  large  a 
proportion  of  the  attention  of  the  State  Superintendent, 
and  which  seem  every  year  to  become  more  numerous,  more 
bitter,  and  more  mischievous,  would  be  obviated.  A  more 
equtable  division  of  the  school  moneys,  greater  e<;onomy 
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in  their  applicfttioa,  a&d  tiw  (Hmvuiieaoe  of  the  -pablic, 
would  be  effected.' 

It  will  devolve  upon  yon  to  consider  whether  some 
dianges  in  the  instmetional  arrangements  of  the  State 
Normal  School  may  not  be  recimred.  The  introduction  of  a 
departnunt  to  impart  a  knowledge  of  the  prinei^des  of 
agriculture,  would  do  much  toward  meeting  the  demand  for 
instruction  in  that  art  wfaieh  is  the  basis  of  all  wealth  and 
national  greatness.  Every  c<msideration  of  policy  aud 
economy  requires  that  agriculture  should  be  taught  in  Our 
public  sehooli.  The  establishment  of  a  professorship  of 
agriculture  in  the  Normal  School  seems  to  me  advisable. 
Its  propriety  is  commended  to  your  consideration. 

It  may  be  necessary  to  inquire  whether  the  objects  con- 
templated in  fonnding  that  institution  are  fully  carried 
out  in  its  educational  course,  and  particularly  whether  the 
pupils  instructed  are  actually  employed  as  teachers.  The 
number  of  graduates  exceeds  eight  hundred;  end  the  Legis- 
lature ought  to  be  informed  how  many  of  these  are  still 
engaged  in  that  profession.  It  has  been  suggested  that  the 
expensiveness  of  living  in  a  city  deters  many  worthy  yonng 
persons  from  entering  the  school;  and  tiiatits  removal  to 
some  other  locality  where  that  difficulty  will  be  obviated, 
would  tend  to  secure  tin  bestowment  of  the  bounty  of  the 
State  to  its  legitimate  purposes.  In  Massachusetts,  where 
several  normal  schools  are  established  and  sustained  by 
legislative  appropriations,  care  has  been  taken  to  looate 
them  at  places  where  the  means  of  living  are  not  too  ex- 
Itensive  for  the  more  indigent  pistils.   Whether  any  change 


■  dwptar  m,  pMMd  ApM  It,  «u  K  Kmcnl  act  relating  to  tbe  niper-  ' 
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to  b>  SIkd  bf  clecttM  br  the  pcoph.  The  oflktol  twn  wm  tbne  jean.  Tbe 
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in  this  respect  should  be  made  in  our  State,  I  snbmit  to 
your  consideration. 

Sinoe  the  State  Library  has  been  under  the  charge  of  tixe 
Begentfl  of  the  UniTersity,  large  additions  have  been  made 
to  it,  of  great  raloe  and  interest  The  number  of  volmnes 
has  been  increased  from  ten  tbousandto  nearly  forty  thou- 
sand. A  new  catalogue  is  now  in  preparation  and  will  be 
published  during  the  present  year. 

The  usual  appropriation  is,  however,  so  limited,  that 
after  making  the  necessary  purchases  for  the  Law  Depart- 
meaat,  the  remainder  falls  much  below  tha  requirements  for 
other  objects.  I  conmiend  this  institution  to  your  liberality. 

Considerable  improvement  has  been  made  in  the  manage- 
ment of  the  State  prisons  during  the  past  year.  The  num- 
ber of  convicts  at  the  close  of  the  year,  compared  wiUi  its 
beginning,  shows  a  decrease  of  eighty-nine. 

The  total  number  in  all  the  State  Prisons  on  the  30th 
of  November,  1855,  was  1905,  viz:  At  Sing  Sing,  937; 
Auburn,  687;  and  Clinton,  281. 

The  total  e^tenditures  of  the  three  prisons  for  the  year 
ending  November  30,  1855,  amount  to  $233,343.24.  The 
earnings  for  the  same  period  amount  to  $198,230.29.  The 
expenditures  have  decreased  $36,305.57,  and  the  earnings 
have  increased  $11,959.01,  ocnnpared  with  the  preceding 
year. 

At  Sing  Sing  the  earnings  were $90,904.71 

do              do     expenditures  were  116,704.81 

At  Auburn  the  earnings  were 74,953.46 

do           do     expenditures  were 67,786.66 

At  Clinton  the  earnings  were 32,372.18 

do           do     expenditures  were 48,851,77 

In  my  last  message  I  took  pleasure,  in  renewing  the  rec- 
ommendation of  my  predecessor,  that  a  portion  of  the  earn- 
ings  of  the  convicts  in  the  State  prisons,  be  laid  aside  as  a 
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provision  for  tiiemselTM  after  the  expiration  of  tli^  lemu 
of  punishment,  or  be  devoted  to  the  relief  of  the  families 
of  snch  as  had  families  to  si^port,  during  thur  confine- 
ment. Subsequent  r^eotion  and  observation  has  confirmed 
mj  views  of  the  humanity  and  the  policy  of  that  proposed 
amendment  of  our  penal  system.  It  would  improve  the  dis- 
cipline of  the  prisons,  stimulate  the  labor  of  the  convicts, 
and  alleviate  their  condition  npon  their  restoration  to  so- 
ciety. That  it  would  be  instrumental  in  removing  the 
indacement  to  recently  discharged  convicts  to  commit 
crimes  against  property  ia  apparent.  I  again  urge  upon 
your  consideration  this  measure  of  humanity,  justice  and 
policy. 

By  the  act  of  1847  in  relation  to  prisons,  the  county  jails 
were  placed  under  the  supervisioD  of  the  inspectors,  but  a 
subsequent  act  relieved  them  of  this  duty,  and  the  jails  are 
now  subject  to  no  uniform  system  of  management  or  in- 
spection. It  is  alleged  that  much  of  the  discipline  of  our 
State  prisons  is  made  necessary  by  the  evil  habits  acquired 
by  the  convicts  while  awaitii^  trial  in  the  county  jails.  I 
commend  the  subject  to  your  action. 

The  experience  of  the  past  year  has  deepened  my  con- 
viction of  the  necessity  of  some  legal  provision  that  shall 
relieve  the  Executive  of  a  portion  of  the  burden  now  de- 
volved upon  him  by  the  examination  of  appeals  for  pardon 
or  commutation  of  punishment '  These  appeals  have  multi- 
plied to  an  embarrassing  extent,  and  their  proper  exam- 
ination with  the  facts  requisite  to  an  understanding  of  their 
merits;  and  the  correspondence  and  personal  interviews, 
incident  to  each  case,  engross  almost  the  entire  time  and 
attention  of  the  Executive.  I  therefore  repeat  the  sugges- 
tion contained  in  my  former  annual  message,  that  greater 
discretionary  power  in  the  graduation  of  penalties  be  ^ven 
to  judges,  thus  securing  a  more  equitable  administration  of 
,in««*ice  tban  can  h*  obtainM  ""iIa"  *h^  prpqent  a»'bitTar3r 
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restricUom.  Not  a  few  of  tiie  i^peals  now  made  to  Exeon- 
tire  dttneiicy  are  predicated  npon  tiie  disproportion  exlit- 
ing  between  the  actual  offauce  and  tlta  penalty  —  a  diffi- 
onlty  which  would  be  in  a  good  degree  remedied  by  the  ex- 
ercise of  that  judicial  discrimination  which  I  have  sog- 
gested.  Belief  might  also  be  had  by  the  creation  by  law  of 
an  officer  upon  whom*  in  comiection  with  the  Ezecntive, 
should  devolve  the  duty  of  examining  the  eases  presented 
lor  clenMney. 

The  nomber  of  boyi  in  the  Western  House  of  Befuge  at 
Bodiester  at  the  eommeiuwnent  of  the  last  year  was  205. 
Tlw  present  number  is  277.  Daring  the  summer,  the  num- 
ber ranged  from  270  to  290.  The  estimated  value  of  their 
labor  during  the  year  is  about  #10,000.  Tht  new  wing,  for 
the  erection  of  which  an  appropriatitm  was  made  during 
the  legislative  session  of  1854,  haa  been  completed,  fur- 
nished, and  is  xm>w  in  use.  It  supplies  dormitories  for  ISO 
boys  in  addition  to  those  ia  the  other  two  wings  of  the 
house,  a  school  room  with  class  rooms  adioining,  and  addi- 
tional shop  room  in  the  basemMit  The  expense  of  its 
erection,  it  is  believed,  will  be  covered  by  the  appropria- 
tion made  for  that  purpose.  The  Institution  now  has 
accommodations  for.  about  375  boys.  Its  condition  and 
necessities  will  be  more  fully  explained  in  the  report  of  the 
managers,  which  will  be  laid  before  you.  It  will  appear 
from  that,  that  an  appropriation  of  about  $10,000,  to  supply 
the  deficiency  of  former  appropriations,  to  meet  current 
expenses,  w^  be  required  to  relieve  the  institution  from 
embarrassment. 

The  House  of  Refuge  in  New  York  continues  to  present 
its  usual  satisfactory  results.  The  institution  has  been 
now  for  more  than  a  year  in  occupation  of  the  new  prem- 
ises erected  for  it  on  Bandall  's  Island.  The  site  is  a  beauti- 
ful and  healthful  one,  and  the  buildings  are  well  adapted  to 
the  purpose  of  their  erection.  A  more  thorough  system  of 
classification  of  juvenile  offenders  has  been  attempted,  but 
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cannot  be  flocompliBliad  tuttil  ^e  oompletion  of  tbs  build- 
ings designed  for  the  sepacate  aecommodation  of  girls. 
BnriDg  the  past  year,  the  f onndatiim  of  the  hoase  intended 
for  females  has  beEm  laid,  and  the  building  for  their  indus- 
trial DCciqiAtioiis  enclosed.  The  nnmber  of  inmates  of  the 
refuge,  it  is  estimated,  will  be^  fire  hundred  and  fifty  dur- 
ing the  winter.  About  four  hundred  of  botii  sexes  have 
bem  received  since  the  first  of  January  lastf  and  three  hnn> 
dred  hare  been  indentured.  The  institation,  as  at  present 
arranged,  is  nearly  full;  bat  the  witiidrawal  of  the  girlB,on 
the  completion  of  the  house  designed  for  thor  accommo- 
dation, will  afford  additional  romn  for  at  least  three  fann^ 
dred.  It  will  then  be  the  largest,  and,  I  trust,  one  of  the 
best  reform  schools  in  the  country.  During  the  thirty 
yearn  of  the  existenoe  of  this  institution,  about  six  thou- 
sand ddinqnents  hare  received  the  boi^ts  of  its  disdplioa 
At  least  three-fourths  of  these,  it  is  believed,  have  been 
permanently  rescued  from  a  vicious  career.  Ko  further 
argument  is  needed  to  demonstrate  the  value  of  our  houses 
of  refuge,  and  the  wisdom  of  the  policy  which  established 
and  sustains  them. 

It  would  be  unworthy  of  a  great  Commonwealth  to 
neglect  to  make  adequate  provinon  for  the  care  of  its  in- 
sane. New  York  has  heretofore  done  her  duty  to  humanity 
in  this  regard.  But  her  population  has  increased  without 
an  increase  of  her  provision  to  shelter  and  subject  to  dis- 
cipline and  treatment  the  deranged.  One  hundred  and 
sixty'Seven  applications  for  admission  to  the  Utica  Asylum 
durii^  the  last  year  were  made  in  vwn.  There  was  not 
room  to  receive  them.  In  order  to  make  places  tor  recent 
cases,  thirty-four  inmates  of  the  establishment,  during  that 
time,  were  discharged,  not  cured  and  not  improved.  Neariy 
one  thousand  insane  persons  are  now  confined  in  the  differ- 
ent county  poor  hbusea  in  our  State.  In  too  many  of  these 
the  aifficted  languish  wretchedly,  without  the  chance  of  a 
cure.    In  nearly  all  of  th^m  th»t  treatment  is  simple  irn* 
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prisonment  Theii  helplessness  and  destmctiveness  make 
their  confinement  in  most  cases  more  painful  than  that  of 
criminala.  Generous  and  creditable  as  has  been  the  pro- 
vision made  hj  New  York  for  her  insane,  it  is  manifestly 
inadequate.  I  earnestly  recommend  to  you  to  make  pro- 
vision for  the  construction  of  a  nevr  asylum. 

The  institution  for  the  instruction  of  the  deaf  and  dumb, 
deserves  your  favorable  consideration.  The  present  num- 
ber of  pnpila  is  289,  of  vrhom  216  are  ben^ciaries  of  the 
State.  The  funds  obtained  from  the  sale  of  the  property 
previously  acquired,  have  been  applied  to  the  payment,  in 
part,  of  the  recently  purchased  premises,  and  for  the  con- 
Btmction  of  suitable  buildings.  The  directors  not  being 
able  to  complete  their  improvements,  an  appropriation  was 
made  at  the  last  session  of  the  Legislature,  upon  the  condi- 
tion that  no  application  should  be  made  for  further  assist- 
ance. That  appropriation  proved  to  be  inadequate.  The 
directors  will  doubtless  be  controlled  by  the  restriction 
which  accompanied  it,  but  it  Is  worthy  of  your  serious  con- 
sideration whether  a  purely  benevolent  institation,  incor- 
porated and  mainly  supported  by  the  State,  and  possessed 
of  valuable  property,  in  the  titie  of  which  the  State  holds 
control,  should  renuun  in  an  embarrassed  condition  for 
want  of  means  to  accomplish  the  charitable  object  for  which 
it  was  established. 

The  education  of  the  blind  has  become  a  part  of  the 
policy  of  every  civilized  State.  Its  institution  marked  an 
era  in  the  progress  of  humanity.  New  York,  for  a  quarter 
of  a  century,  has  been  foremost  in  the  discharge  of  her  duty 
in  this  rei^iect  The  results  of  her  labors  are  of  the  most 
practical  and  encouraging  kind.  One  hundred  and  sixty 
pupils  are  now  taught  in  the  New  York  Institution  for  the 
Blind.  These  all  receive  &  souud  English  education,  such 
as  is  acquired  in  our  public  schools,  and  are  trained  in 
various  mechanical  arts,  to  give  them  the  means  of  sup- 
port  The  more  important  of  these  are  the  manufacture  of 
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carpets,  mats,  mattresses,  baskets,  band  boxes,  plain  sew- 
ing, and  piano  toning.  The  stndy  and  practice  of  music 
constitate  a  la^e  part  of  the  conrse  of  instmetion. 

The  graduates  of  tiie  Institute  are  found  in  every  part 
of  the  State,  as  mechanics,  merchants,  musicians,  teachers 
and  manufacturers.  A  number  have  found  a  demand  for 
their  services  in  kindred  schools  sprinpng  up  in  other 
States,  and  a  few  are  retained  at  the  Institute  to  serve  as 
teachers. 

During  the  past  year  the  Institution  has  been  remark- 
ably exempt  from  sickness,  and  entirely  so  from  mortality. 

The  Asylum  for  Idiots  has,  during  the  past  year,  berai 
removed  to  the  new  building  erected  for  its  use  near  the 
city  of  Sytacuse.  This  has  been  completed  in  general  ac- 
cordance with  the  plans  snbnutted  in  the  report  of  the 
trustees  to  the  last  Legislature,  and  is  a  commodious 
structnre. 

The  number  of  pupils  at  present  enjoying  its  benefits 
is  80.  Applications  for  the  admission  of  more  are  awaiting 
the  action  of  the  trustees,  and  will  be  decided  so  soon  as 
the  resources  of  the  institution  shall  justify  it  It  appears, 
by  the  returns  of  the  lato  census,  that  a  large  number  of 
idiots,  of  a  teachable  age,  are  still  unprovided  with  the 
means  of  education.  A  moderate  annual  increase,  by  the 
Legislature,  of  the  income  of  the  asylum,  would  enable  its 
truBtees  to  discharge  the  duties  of  humanity  to  these  un- 
fortunates. 

The  want  of  some  responsible  general  supervision  of  the 
various  benevolent  institutions  receiving  aid  from  the  State 
is  seriously  felt  A  bill  for  this  purpose  was  considered  at 
the  last  session  of  the  L^slature,  but  failed  to  bec<nne  a 
law.    I  conmiend  the  subject  to  your  attention. 

The  number  of  emigrants  landed  at  the  port  of  New  York 

during  the  year  just  closed,  is  136,233.    During  the  year 

1854  the  itnmber  was  319,223.   This  falling  o£F  has  caused  a 

corresponding  reduction  in  the  receipts  of  the  Cconmission- 

yoL.  IV.— 64. 
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era  o£  Emigration.  White,  therefore,  the  Conumssioners 
were  burdened  witti  the  support  of  the  sick  and  destitute 
arriving  the  precedii%  year,  their  dimimshad  rerennes  dur- 
ing the  last  seasoB  has  occftiioped  serious  embarrassmenta. 
The  length  and  severity  of  the  winter  of  1855,  and  the  high 
prices  paid  for  all  the  Beoeasaries  of  life,  not  only  increased 
the  number  <^  enugnmts  requiring  aid,  but  added  largely 
to  the  expenses  of  the  CosunisaoDers. 

The  Commissioners  within  the  past  year  have  entered 
▼igOTOusly  upon  a  system  of  eeownny  and  retrenchment. 
The  inmates  of  their  various  institntionB  were  largely  re- 
dneed  in  numbers.  The  medical  d^)artment  was  reorgan- 
ized and  further  improTements  are  oonteonplated.  The 
general  mperintendcoxe  was  chauged,  and  all  supernumer- 
aries were  discharged.  In  these  efficient  reforms,  as  in 
their  generous  devotion  to  the  laborious  duties  of  their 
office,  the  Commissioners  of  Emigration  earn  their  only 
reward — the  approbation  of  their  fellow  cituens. 

The  indebtedDeBS  of  th*  CttannusaionerB,  from  the  causes 
stated,  will  probably  require  legislative  reH^.  It  should 
be  remembered  that  the  money  to  purchase  the  land  on 
Ward's  and  Bandairs  Iriands,  to  erect  thereon  expensive 
and  noble  structures,  to  maiatsin  the  inmates,  and  to  re- 
turn to  the  eountiss  &e  sums  expended  for  the  support  of 
emigrants,  has  all  been  derived  from  the  emigrants  them- 
selves. Bince  the  paasa^ol  tile  law  creating  the  board  of 
commissioners,  our  own  citizens  have  been  relieved  from 
the  burden- of  supporting  sick  and  destitute  emigrants. 
You  will,  I  trust,  be  pr^nred  to  consider  favorably  such 
application  as  may  be  made  for  the  temporary  peconiary 
relief  of  the  board  of  emigrant  ewomissionere. 

Foreign  ranigration  is  an  element  of  national  prosperity, 
the  Importence  of  whidi  we  are  not  likely  to  over-estimate. 
The  strangers  come  to  us  rich  in  what  we  most  need,  the 
ability  and  the  disposition  to  labor.  Their  labor  eaters 
imm^ately  into  every  department  and  branch  of  our  in- 
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dnstry.  From  fisgUud  and  Ftanoe  Mtte  artiuiu  whose 
skill  and  experience  enable  vs  to  compete  sneceBafiilly  whh 
the  manufactories  and  vorksbopa  ot  the  Old  World. 
Northern  Europe  luppUea  us  iritb  thrifty  aad  indnstriotks 
tillers  of  the  aoil.  Ireland  sends  tts  laborers,  without  whose 
bone  and  sinew  Our  country  would  oot  now  rejoico  as  it 
does  in  more  canal  navigati(»  and  more  miles  of  railroad 
than  have  been  constructed  by  any  other  nation.  To  cmi- 
gration  we  are  largely  indebted  for  the  early  settlemwt, 
the  rapid  development,  and  the  riring  greataess  of  the 
Western  States.  If  our  dtizene  reaUxed  how  directly  their 
own  indiridual  prosperity  springs  from  the  manual  labor 
of  emigrants,  or  even  reflected  how  indispensable  are  tiirir 
services  to  onr  domestice  comfort,  they  would  be  less^so- 
Itcitons  to  '  pass  laws  to  prevent  the  population  of  tiMM 
States;  to  obstruct  the  laws  for  the  natoralisatioa  of 
foreigners  and  to  refuse  to  pass  others  to  enoourage  tiieip 
migration  hither.* 

In  pursuance  of  a  law  of  the  last  Legislature,  the  Con- 
missioners  designated  Castie  Garden  for  the  landing  depot 
of  all  emigrants  arriving  at  the  port  of  New  York.  'Hiongh 
encountering  persevering  opposition  frc»n  classes  of  per- 
sons interested,  for  a  series  of  years,  in  extortions  and 
frauds  alike  oppressive  and  nnjast  to  emigrants  and  dis- 
creditable to  our  State,  the  Commissioners,  sustained  by 
the  city  authorities  and  the  courts  are  now  working  out, 
with  eminent  success,  the  beneficent  objects  contemplated. 
The  garden  affords  ample,  commodions  and  grateful  shelter 
and  protection  to  the  tens  df  thonsands  of  strangers  here- 
tofore cast  upon  the  open  wharves  to  be  preyed  upon  by 
rapacious  rnnners,  bookers,  and  others,  who  were  the  more 
successful  by  reason  of  speatdng  the  languages  and  claim- 
ing to  be  the  countrymen  and  friends  of  the  emigrants. 

The  different  railroad  and  steamboat  companies  supply 
tickets  to  emigrants,  ^rithin  the  garden,  at  their  regnlar 
and  pub1i<ihed  rates  of  fare.   Information  required  ^tiwr 
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to  goidd  ot  facilitate  tkeir  cootm,  or  promote  ili^  inter- 
ests, is  furnished  by  tbe  Conunissioners  or  their  employees. 
Sneh  as  are  disappointed  either  in  meeting  friends  or  re- 
mittances, on  their  arrival,  find  a  temporary  home  in  the 
garden,  or  are  assisted  to  their  destination.  The  favorable 
location  and  pecoUar  advantages  of  Castle  Qarden  hare 
fortunately  enabled  the  Commissioners  to  perfect  their  ar- 
rangements for  the  protection  of  emigrants.  Its  designa- 
tion is  justly  regarded  as  a  wise  aod  enlarged  measure  of 
economy  and  humanity. 

The  prevalence  of  a  fearful  epidemic  during  the  past 
summer  and  autumn,  in  the  cities  of  Portsmouth  and  Nor- 
folk, in  Virginia,  filled  the  public  mind  with  sadness,  and 
ex<9ted  serious  apprehensions  that,  in  its  progress,  the 
soonrge  might  reach  our  own  commercial  emporium.  Hap- 
pily, these  apprehensions  were  not  realized;  yet  the  opinion 
has  been  expressed  by  eminent  medical  authority  that,  with 
the  approach  of  another  summer,  that  disease  will  reappear 
in  more  northern  latitudes.  Whatever  value  may  be  at- 
tached to  this  opinion,  all  will  concur  in  the  importance  of 
vigilantly  guarding  the  public  health.  If  the  authorities 
are  not  already  clothed  with  powers  adequate  to  this  end, 
ample  ones  should  be  conferred.  The  public  health  should 
be  subsidiary  to  no  other  interest,  for  on  that  all  others  are 
ultimately  dependent.  "  The  pecuniary  loss  sustained  in 
a  hundred  years  by  quarantine  restrictions  upon  commerce, 
could  not  equal  the  ruin  and  desolations  of  a  single  year 
of  pestilence." 

The  expenses  imposed  iq>on  commerce  by  a  strict  en- 
forcement of  our  quarantine  laws,  are  greatly  enhanced  by 
the  dilapidated  condition  of  the  structures  erected  by  the 
federal  government  upon  the  quarantine  grounds. 

These  structures  must  be  tiioroughly  repaired  before 
they  will  be  suitable  for  the  storage  of  infected  cargoes 
while  under  quarantine.  The  administration  of  the  rev- 
enue laws  of  Congress,  sfv  as  not  to  interfere  with,  our 
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quarantine  regnUtioiu,  cannot  be  ke^ured  onleBS  these  re- 
pairs are  made.  I  therefore  atibinit  to  your  conuderation 
the  propriety  of  instructing  onr  Senators,  and  requesting 
OQT  BepresentatiTes  in  Congress,  to  procure  an  appropria- 
tion for  this  purpose.* 

The  Legislatore  of  1853  granted  a  charter  for  an  Agri- 
cultural College  to  be  connected  with  an  experimental  farm. 
Applications  will  be  made  to  you  to  aid  the  endowment  of 
this  institution  with  money  from  the  public  treasury.  The 
great  value  to  a  State  of  iateUigent  agriculture,  and  the 
importance  of  improving  our  knowledge  and  practice  of 
this  most  dignified  art,  with  the  aids  of  modem  science 
applicable  to  it,  induce  me  to  recommend  you  to  grant  that 
application,  and  with  liberal  measure.  The  diminution  of 
the  cost  of  raising  the  food  of  the  people  of  this  State,  and 
the  increase  of  the  productiveness  of  its  farms,  are  con- 
siderations upon  which  it  is  not  necessary  to  dwell.  Eco- 
nomical farming  in  New  York  seems  to  require  govem- 
mental  aid  in  making  a  knowledge  of  chemistry,  as  applied 
to  agriculture,  cheaply  accessible  to  all  who  till  the  soil. 
Arbitrary  governments  in  Europe  have  by  public  instruc- 
tiop  popularized  this  knowledge.  Bepublican  New  York 
surely  can  afford  to  do  so.' 

The  salt  manufacture  at  Syracuse  during  the  past  year 
has  been  prosperous.  The  number  of  bushels  inspected 
amounts  to  six  millions,  which  is  an  increase  of  two  hun- 
dred and  fifty  thousand  bushels  over  the  year  1854.  New 
works  are  being  added  at  the  salines  to  meet  the  increasing 
demand  for  both  coarse  and  fine  salt,  and  it  is  confidently 
anticipated  that  the  product  of  the  coming  year  will  reach 
nearly  seven  millions  of  bushels.   The  revenue  which  arises 
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from  the  moder&te  duty  of  oim  c«Qt  par  bnahel  on  &is 
amount,  tpUI  be  amply  sufficient  to  rapport  and  extend  tbt 
worka  belonging  to  Mm  State  at  ibeee  wrings. 

Tite  reportfl  of  tiw  Adjutant  Oeneral  and  Inspector  Gen- 
eral show  a  gratifying  improvement  in  the  q>irit  and  dis- 
eii^ne  of  the  noifonned  militiB  of  the  State.  The  law  of 
1847  bai  fnlly  aceomplished  its  objecte  of  secaring  to  the 
State  the  services  of  a  small  bnt  effeotiye  military  force, 
and  relieving  the  great  body  of  tbose  liable  to  military  dnty 
from  an  indirect  tax,  which  was  the  more  bnrdensome  bo- 
eause  productive  of  no  nsefnl  restdta. 

I  recommend,  with  the  concnrrence  of  tiie  above  named 
officers  and  the  Commiseary  General,  the  sale  of  the  New 
Yoric  arsenal,  and  the  adjacent  land  belonging  to  the  State. 
This  property  is  situated  between  the  Fifth  and  Sixth  ave- 
nnes,  in  the  city  of  New  York,  and  embraces  abont  ten 
acres,  on  which  also  is  located  a  powder  magazine.  They 
form  part  of  the  new  Central  Park,  and  the  sale  will  prob- 
ably be  required  to  enable  the  citizens  of  New  York  to  de- 
rive the  advantages  from  the  Park  they  are  entitled  to 
expect  The  continuance  of  the  arsenal  there,  and  particu- 
larly the  powder  magazine,  will  stand  in  the  way  of  neces- 
sary improvements.  The  CommisBary  General  estimates 
that  more  than  a  quarter  of  a  million  of  dollars  would  be 
realized  from  the  sale,  which  sum  it  is  proposed  to  appro- 
priate in  part  to  the  erection  of  an  armory  in  the  city  of 
New  York,  the  purchase  of  the  United  States  arsenal  at 
Borne,  the  erection  of  an  arsenal  at  Buffalo,  and  the  im- 
provement of  the  one  at  Albany,  leaving,  after  such  ex- 
penditure, abont  one  hondred  thousand  dollars  to  be  paid 
into  the  treasury.  The  arms  in  the  possession  of  the  1st 
^vinon  will  always  be  ao^y  sufficient  for  the  ordinary 
use  and  defence  of  the  city  of  New  York,  and  the  location 
of  the  balance  of  the  State  arms  at  Albany,  Rome,  and 
Bn£Ealo,  will  lessen  the  oiqmhiso  of  distribution,  and  also 
the  time  required  therefor.    It  is,  moreover,  advisable  Uiat 
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the  Conuoissaty  General's  office  shotild  be  «t  Albany,  now 
that  all  the  arms  aod  eqnipmentB  nsed  by  the  militia  are 
owned  and  distiibnted  by  the  State. 

The  eiiminal  laws  of  oar  State  need  amendments  and 
additions  to  eni^TesB  old  abases  and  meet  new  offenoes. 
The  extension  of  the  principle  of  association  has  led  to  fre- 
quent frands  in  the  organiaation  of  corporations.  These 
offences  ^onld  he  sommarily  dealt  with,  putienlarly  those 
of  fraodnlent  ramipanies  to  insure  against  loss  by  fire. 
They  inflict  widespread  injnry.  New  safegnards  seem  to 
be  needed  for  the  faithfol  administration  of  oerporata 
tmetfl.  Criminal  pleadings  oonld  be  simplified  intfa  great 
advantage  to  justice.  The  mischierons  distinction  between 
grand  and  petit  larceny  might  profitably  be  abolished,  and 
punishments  for  theft  be  graduated  in  all  eases  to  the 
criminality  of  the  offender.  Tlie  right  of  peremptory  chal- 
lenge accorded  to  the  prisoner  on  trial  has  beoi  Milazged 
by  construction  to  a  hurtfol  limit.  The  people  are  withoat 
protection,  by  the  right  ol  challenge,  against  the  introduc- 
tion of  the  friends  of  criminals  upon  petit  juries.  An  in- 
creasing inconvenience  is  experienced  from  tiie  working  of 
the  rule  which  practically  excludes  from  the  panel  to  try 
for  a  crime,  all  persons  who  have  read  newspaper  accounts 
of  it.  The  laws  r^nlating  grand  juries  might  be  amended 
with  advantage.  In  many  cases  their  action,  through  the 
malice  and  falsehood  of  informers,  is  unjust  and  aj^es- 
sive.  The  evidence  upon  which  bills  of  indictmoit  are 
found  is  frequently  insufficient.  A  great  injnry  is  done  to 
good  government  by  the  delay  in  bringing  crindnals  to 
trial,  and  the  facility  with  which  the  postponement  of  crim- 
inal causes  is  effected.  The  evils  I  have  summarily  re- 
ferred to,  are  worthy  of  the  careful  attention  of  the  Legis- 
lature. 

In  the  present  constitution  of  our  courts  of  law,  the  poor 
man  is  often  practically  debarred  a-  hearing  of  his  just 
claims,  froW  his  inability  to  pay  tiie  -charges  incident  -to 
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their  prosecntion.  As  a  remddy  for  this  evil,  I  would  sng- 
geat  the  eatablishment,  in  all  of  ovr  cities,  of  courts  of  lim- 
ited jarisdiction,  to  take  cognizance  of  claims,  ranging  fr<nn 
one  dollar  to  ten  dollars;  and,  by  the  simplest  and  most 
economical  processes,  to  hear  and  adindicate  the  same, 
without  charge  to  the  parties. 

With  .the  increase  of  population  and  business  in  our 
State  has  come  an  increase  of  litigation.  Although  the 
judicial  force  was  largely  augmented  by  the  new  constitu- 
tion, the  courts,  especially  those  in  the  commercial  districts 
of  the  State,  are  burdened  with  accumulations  of  business 
which  no  amount  of  labor  can  dispatch.  The  creation  of 
local  tribunals  in  large  cities  has  afforded  some  relief. 

While  the  evil  is  acknowledged,  the  obvious  remedy,  and 
one  which  the  constitution  wisely  contemplates,  has  not 
yet  found  favor  with  the  L^slatnre.  That  is  the  estab- 
lishment of  courts  of  conciliation.*  The  experience  of  other 
countries  furnishes  evidence  of  the  beneficent  workings  of 
these  tribuanls.  Through  their  instrumentality  much  hasty 
and  needless  litigation  is  arrested.  Misapprehension  of 
rights,  and  the  conflict  of  interests  among  neighbors,  by 
conciliating  intervention,  are  amicably  adjusted.  Here^ 
where  courts  are  more  resorted  to  than  in  any  other 
country  in  the  world,  it  is  believed  that  the  tribunals  of 
conciliation  would  accomplish  the  reform  so  generally,  and 
yet,  hitherto,  so  unavailingly  sought.  I  respectfully  solicit 
your  attention  to  the  subject  of  their  establishment.' 

The  returns  of  the  census  show  the  following  general 
results: 

Total  population  of  the  State,  3,470,063;  showing  an  in- 
crease since  1850  of  372,024;  since  1845,  864,923. 

Native  voters,  516,745 ;  naturalized  voters,  135,076. 
Aliens,  632,746;  colored  persons  not  taxed,  35,956;  Indians, 
3,945. 

■  Cout.  18M,  Kit.  e,  1 13. 
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.  A  report  Will  be  roloDitted  to  &e  L^Blataie,  by  the 
Secretary  of  State,  embraciiig  the  details  of  the  censuB 
necessary  for  the  reorganization  of  the  senate  districts, 
and  the  new  apportionment  of  the  assembly,  required  by 
the  third  article  of  the  oonstitation.'  The  sixth  article  of 
that  instnuaent  also  confers  upon  the  present  Legislatare 
the  discretion  and  anthority  to  reorganiM  the  judicial  dis- 
tricts.' In  view  of  what  I  have  elsewhere  stated  in  rela- 
tion to  the  accumulation  of  business  in  our  courts,  I  recom- 
mend the  creation  of  an  additional  judicial  dis^ct  of  the 
suprone  courU  The  recent  enumeration  shows  that  the 
city  of  New  York  will  be  entitled  to  two  additional  justices 
of  the  supreme  court.  I  recommend  a  law  authorising  their 
election. 

The  Stookbridge  tribe  of  Indians  daims  title  to  large 
ti-acta  of  land  in  several  counties  of  our  State.  Suits  have 
been  brought  to  recover  possession  of  some  of  these.  Our 
govemmrait  has  always  recognized  the  original  title  of  the 
aborigines  to  the  soil  In  1853  the  Attorney  General  in  a 
report  made  to  the  Assembly  said:  "  It  appears  that  the 
title  of  this  tribe  (the  Stockbridge)  to  large  tracts  of  land 
has  never  been  extinguished. '*  Justice  alike  to  the  red 
man  and  to  the  present  occupants  or  claimants  of  these 
lands  demands  the  speedy  settlement  of  the  qnestion.  I 
therefore  deem  it  my  duty  to  direct  your  attention  to  the 
subject  and  to  suggest  the  adoption  of  measures  to  bring 
the  controversy  to  an  eariy  and  equitaUe  adjustment. 

The  commissioners  appointed  under  the  act  of  the  last 
Legislature,  to  prevent  further  encroachments  upon  the 
harbor  of  New  York,  organized  promptly,  and  have  been 
diligently  prosecuting  their  surveys,  soundings  and  ob- 

tCooat  ISM,  trt.  S,  II  4,  S. 

fCoHt.  IBM,  art.  0,1  10. 

TAnotlwr  judUUl  dirtrkt,  tJu  Kk,  wh  eiwUd  im  ISOS  (diAptM-  SM> 
ipuiar  th*  ■ntluwl^  ecMfnrad  ij  tb«  awtoiil  of  aMtl^  oa*  o<  utiol*  aix 
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servrntioiUL  An  appUcfttkm  made  l>y  the  craumisnonerB, 
through  tba  Seeretaiy  of  State,  to  the  President,  for  \he 
services  of  experienced  United  States  eiril  engineers,  was 
met  in  a  ^rit  which  evinced,  on  the  part  of  the  federal 
govemmemt,  a  jtut  appreciation  of  the  importanoe  of  iha 
harbor  of  New  York,  to  the  eommeree  of  the  Unioa  and  of 
the  world.  Diatingoiahed  officers,  with  the  advantage  of 
large  experience  in  coast  surveys,  were  immediately  de- 
tailed for  this  duty.  With  tho  harbor  oonunissioners  th^ 
have  been  efficiently  onployed  daring  the  season.  The  re- 
anlts,  thon^  necessarily  incomplete,  will  be  submitted  in  a 
report  to  the  Legislature. 

It  is  deeply  to  be  regretted  that  tiiis  subject  had  not  at- 
tracted the  attention  of  the  Legislature  at  an  earlier  day, 
and  before  the  cfaaimels  of  the  two  noble  rivers  that  form 
the  harbor  whose  tonnage  exceeds  that  of  any  other  port 
in  the  world,  had  been  seriiHisly  narrowed  by  mcroadi- 
menia.  Muob,  however,  is  now  being  done  for  the  protec- 
tion of  the  rapidly  increasing  cuomeroe  of  the  port  of 
New  York. 

The  law  autfaorixing  the  aj^trintment  of  harbor  commis- 
noners,  while  it  defined  their  duties  and  fixed  their  c<mi- 
poisation,  by  inadvertence,  made  no  appropriation  for 
their  payment  l^is,  while  the  oommisBioners  have  prac- 
tised the  most  rigid  economy  in  their  expenditures,  has 
occasioned  inconvenience.  J  therefore  ask  the  earliest  at- 
tention of  the  Legislature  to  this  defect  in  the  law,  that  the 
ctmunission  may  receive  what  is  already  due,  and  be  en- 
abled to  prosecute  its  duties  to  a  conolnsion.* 

The  act  for  the  nqtpressifm  of  intemperance,  pauperism 
and  crime,  passed  by  the  last  Legislature,  in  a(»!ordance 
with  QtB  clearly  expressed  demand  of  the  people,  went  into 
operation  on  the  fourth  of  July  lasit  Notwithstanding  it 
has  been  subjected  to  an  opposition  more  persistent,  un- 

tChapHr  W,  pMMA  April  1,  ItSS,  appntprikM  mfiM  tot  Vt»  fZptUM 
gl  tU  hftTtor  eonimiMiMm  at^olnted  wkdcr  tkt  Mt  of  IS9S. 
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Bcnipidous  and  defiant,  tban  u  often  menrred  by  an  act 
of  legislation ;  and  though  legal  and  magisterial  ioflaence, 
often  acting  unofficiaUy  and  ostra-jndictally,  have  eombined 
to  render  it  inoperatiTe,  to  forestall  the  decinott  of  the 
conrta,  wrest  the  statnte  from  its  ofavions  meaning,  and 
create  a  general  diatrust  in,  if  not  a  hostility  to,  all  legis- 
lative restrictions  of  the  traflSc  of  intoxicating  liquors,  it 
has  still,  outside  of  onr  large  cities,  been  generally  obeyed. 
The  influence  is  visible  in  a  mariced  dinunntion  of  the  evils 
which  it  sought  to  remedy.  In  the  city  of  New  Tork,  and 
others  of  onr  large  towns,  it  has,  through  the  connivance 
of  magistrates,  and  execntive  officers,  sworn  to  snstain  the 
laws,  heem  flagrantly  disregarded,  on  the  pretence  princi- 
pally of  its  imoonstitationality.  The  coarse  pnrsned  has 
indicated  bnt  little  confidence  on  the  part  of  those  opposed 
to  the  law  in  the  oltimate  daeision  of  the  oonrt,  and  still 
less,  of  a  willingness  to  let  the  atatate  be  tested  by  actual 
experiment.  That  some  of  the  details  of  the  prohibitory 
act  are  imperfect,  and  that  some  of  its  provisions  are  sus- 
ceptiUe  of  a  lax  interpretation,  is  not  to  be  denied.  These 
defects  do  not,  however,  vitiate  the  main  principle  of  the 
law,  which  seems  to  me  to  be  entbely  aeoordant  with  onr 
constitation,  and  in  harmony  with  the  obligation  wMch 
government  owes  to  the  peo^de.  My  oonfidence  in  the 
power  and  daty  of  the  Legislature  to  prohibit  the  traffic 
in  intoxicating  liquors,  and  in  the  good  resnlts  which  may 
be  anticipated  from  such  prohibition,  is  in  no  degree  shaken. 

But  no  further  action  on  &e  subject  is  recommended, 
until  the  constitutioBal  questions  involved  in  the  existing 
law  shall  have  been  adjudicated  by  the  court  of  appeals.* 

What  amendments,  if  sny,  may  be  needed  to  render  the 
statute  more  effective  for  the  stipjMwasion  of  "  intemper- 
ance, pauperism  and  crime,*'  and  to  guard  against  the 
neglect  or  malfeasance  of  those  to  whom  its  execution  is 

•  Stm  186S,  aoU  II,  anfe,  p.  002.  Tha  prolilbltory  ut  of  UK,  ehaptar  S31, 
WM  b«ld  noeoBsUtttUoiMl  In  Vjiwhutwr  v.  9iof\t,  U  V.  Y.  STS. 
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entrusted,  may  be  nutters  for  yonr  sabseqnent  eonnd- 
eration. 

In  poTsnaiice  of  a  resdntioii  of  the  last  Legislatnre,  I 
appointed  two  asBOciate  counsel,  to  act  with  the  Attorney 
General,  in  the  suit  pending  in  the  Erapreme  court,  between 
this  State  and  the  State  of  Virginia,  known  as  **  The  Lem- 
mon  Slave  Case."  The  case  has  been  prepared  and  is 
noticed  for  the  February  term  of  the  court,  when  it  is  ex- 
pected it  will  be  argued.  As  there  is  no  provision  made  to 
meet  the  expenses  on  the  part  of  this  State,  it  will  devolve 
npon  yon  to  make  the  necessary  appropriation.^'^ 

The  people  of  onr  State  have  observed  with  painful  in- 
terest the  course  of  events  resulting  from  the  passage  of 
the  act  of  Congress,  organiong  the  territories  of  Kansas 
and  Nebraska.  Those  territories  comprise  a  very  large 
portion  of  the  region  expressly  shielded  from  slavery  by 
the  compromise  of  1820.  By  virtue  of  that  compact  a  most 
reluctant  and  partial  consent  was  wrung  from  the  repre- 
sentatives of  the  people  of  the  Free  States  to  the  admis- 
sion of  Missouri  into  the  Union  as  a  slave  State.  That  act 
so  prejudicial  to  the  fame  and  prosperity  of  the  American 
people,  and  even  of  Missouri  herself,  was  slowly  and 
grudgingly  acquiesced  in  by  the  North,  under  the  convic 
tion  that  the  evil  it  involved  was  instant  and  irreparable, 
while  the  good  it  stipulated  would  be  greater  and  more  per- 
manent, becoming  mote  and  more  positive  and  obvious  in 
coming  years.  But  at  the  expiration  of  thirty  years,  after 
a  large  and  valuable  strip  of  country  had  been  transferred 
quietly,  if  not  clandestinely,  from  free  soil  to  slaveholding 
Missouri,  the  favorable  occasion  presented  by  an  unprece- 
dented triumph  of  the  slaveholding  interest,  was  seized  to 
press  the  repeal  of  tbe  Missouri  restriction,  and  conse- 
quently to  open  Kansas  and  Nebraska  to  slavery.  No  Con- 
gress that  ever  yet  assembled,  except  that  just  dismissed 


to  B«e  I8U,  note  10,  for  »  r^ort  of  tki  hmmnm  mm,  Mft,  p.  BlI. 
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and  rebuked  by  the  people  of  the  free  States,  could  have 
been  induced  to  sanction  this  r^wal ;  and  it  is  believed  tiiat 
no  other  federal  administration,  but  Uiat  now  going  out  of 
power,  could  have  been  impelled  to  urge  it  The  oppor- 
tunity was  improved  with  desperate  assiduity  and  energy, 
and  the  effort  was  too  successful.  All  legal  barriers  to  the 
establishment  of  slavery  in  Kansas  and  Nebraska  were  re- 
moved by  Congi«sa;  removed,  too,  by  the  aid  of  votes  from 
this  and  other  non-slaveholding  States.  The  assumption  of 
nneonstitntionaUty,  which  every  earnest  effort  to  restrain 
any  great  moral  and  social  evil  seems  fated  to  encounter, 
was  invoked  to  excuse  the  repudiation  of  a  solemn  contract 
by  those  who  had  secured  all  its  advantages.  And  thns 
the  Missouri  Compromise,  so  long  the  theme  of  general  and 
extravagant  euh^um,  was  overthrown  by  the  very  interest 
i^ch  had  proposed  and  constoained  its  adoption. 

The  consequences  of  this  act  of  perfidy  have  thns  far 
fully  justified  the  apprehensions  and  fulfilled  the  predic- 
tions of  tilie  champions  of  freedom  and  public  faith. 

Nebraska,  entroiohed  behind  free  States  only,  will  prob- 
ably be  permitted'  to  add  another  to  their  number  without 
a  serious  contest. .  But  Kansas,  on  the  other  hand,  border- 
ing on  a  populous  portion  of  Missouri,  fanatical  in  its  de- 
votion to  slavery,  and  through  which  nearly  all  emigrants 
enter  the  new  Territory,  has,  in  some  respects,  become  a 
snbjngated  province  of  that  State.  By  Missourians  its 
delegates  to  Congress  have  been  chosen,  and  the  semblance 
of  its  L^slature  organized.  That  Le^slature  has  ap^ 
pointed  its  comity  officers  for  a  term  of  six  years;  and  the 
same  anthority  assumed  to  establish  slavery  on  its  soil ;  and 
to  fortify  it  by  most  extraordinary  inhibitions  and  penal- 
ties. And  when  its  federal  Glovemor  called  for  military 
force  to  uphold  these  outrageous  enactments,  his  orders 
were  responded  to,  not  by  the  inhaHtants  of  Kansas,  but 
by  armed  bands  from  Missouri.  The  sympathies  of  the 
North  and  West  have  been  keenly  alive  to  tite  menaced  snb- 
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gectioB  by  the  rifle  and  the  knife  of  the  free  soil  otiaens  of 
the  TerritOTy  gathered  at  iMwretux.  Their  oaim  courage 
and  determined  attitude  rolled  back  this  firat  demonatra- 
tion  of  alavery  to  conquer  freedom  by  foroe  of  aims.  They 
are  entitled  to  the  respect  and  gratitude  ei  all  vho  love  tl» 
republic.** 

The  voice  of  New  York  has  repeatedly  been  heard  in  the 
assertion  of  the  Jeffersonlan  policy  of  restricting  slavery 
and  extending  freedom.  I  tmat  that  it  will  be  uttered  again 
with  an  nnammity  and  an  emphasii  worthy  of  her  history, 
her  principles  and  her  convictions. 

BepnbUean  government,  popular  edncatien  and  industry, 
guided  and  assisted  by  the  wisdom  and  goodness  which 
watch  over  the  affairs  of  the  Universe,  have  exeeediniAT 
prospered  the  people  of  New  York  during  the  last  year. 
The  conditions  of  the  continuance  of  the  Divine  favor  are, 
just  legislation,  wise  public  economy,  and  the  recognition 
by  the  State  of  the  equality  and  fraternity  of  its  citizma, 
and  of  the  repubEcan  destiny  of  the  confederacy.  Let  us 
address  ourselves  to  the  discharge  of  the  duties  we  owe  to 
the  commonwealth  whose  servants  we  are,  in  a  spirit  of 
humble  dependence  upon  the  Oreat  Law  giver,  and  of  fidel- 
ity to  our  responsiWe  trusts. 

MYBON  H.  CLABE. 

Albany,  January  16, 1866. 

II  8m  veeisl  wwwfi  Af  Fifarmi7  B|  for  *  eomniiiiieatloB  from  the  Oov- 
arnor  of  Kwml 
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SPECIAL  MESSAOES. 
Jaiia«ry29.    Te  the  Senate: 

"  EXEOUTITB  DSPABIlfBNT, 

ALBun,  Janvarp  25, 16S6. 

"  I  herewith  tranmiit  to  the  LegisUtilre  certain  resohi- 
tione  passed  by  the  Oener&l  Assembly  of  ibs  State  of  Con- 
necticut, appointing  conunissioners  to  fix  the  west  bound- 
ary line  of  that  State. 

These  resolutions,  it  will  be  observed,  contemplate  the 
appointment  of  similar  commissioners  on  the  part  of  our 
own  State,  to  confer  with  those  named  in  the  fimt  resolu- 
tion, as  appointed  by  the  State  of  Connecticut 

I  deem  the  matter  of  sufficient  importance  to  be  laid  be- 
fore yon,  and  would  respectfully  recommend  tbat  commis- 
sioners be  accordingly  appointed,  on  the  part  of  tin  State 
of  New  York." 

*  MYEON  H.  CLAEK." 

February  9.    To  the  Assembly: 

"  E^Bonnrs  Dxpastment,  ) 
Albany,  Feb.  9, 1856.      f 

"  I  take  the  earliest  opportunity  to  submit  to  the  Legisla- 
ture, the  accompanying  communication  from  the  Governor- 
elect  of  Kansas  territory ;  my  views,  on  this  subject,  having 
been  fully  expressed  in  my  annual  message,  it  is  unneces- 
sary, at  this  time,  for  me  to  add  anything  further.  Its 
importance  is  manifest,  and  will,  I  am  confident,  commend 
it  to  yoQT  prompt  attention. 

MTEON  H.  CLABK." 


HTW  I^fiaktan  K4^tod  »  eouuraat  iMBlaUoa  om  the  Sth  of  April, 
reeonuncBdiug  Ui»  appolntinent  of  thre*  eommbalonvn  \tf  tb«  OOTcmar  to 
met  wiUi  til*  ComsilMionen  ippolntcd  for  CtnAMtlent  ta  MtAbtUh  ttaa 
bMndftiT  Ilw  bitwwa  tbt  Mo  SUtn. 
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The  following  is  th«  letter  referred  to  in  the  Governor's 
message: 

LA.WBKROC  Gnr,  K.  T.,.1 
January  21, 1856.       ) 
To  his  Eioellency,  Oovemor  of  New  York: 

Sib. — We  have  authentic  information  that  an  overwhelm- 
ing force  of  the  citizens  of  Missoori  are  organizing  upon 
onr  borders,  amplf  supplied  with  artillery,  for  the  avowed 
purpose  of  invading  onr  territory,  demolishing  our  towns, 
and  hutohering  onr  free  State  citizens. 

We  hope  to  be  able  to  hold  out  until  assistance  can  reach 
us.  We  respectfully  request,  on  behalf  of  the  citizens  of 
Kansas,  that  such  steps  may  be  taken  by  the  people  of  the 
States,  as  humanity  suggests  to  prevent  the  successful 
carrying  out  of  so  inhnmATi  an  ontrage. 

Bespectfully, 

J.  H.  LANE, 

Chairman,  Ex.  Com.  K.  T. 
C.  EOBINSON, 

Gov.  elect  of  Kansas. 
GEORGE  W.  DEITZLEB, 
Secretary. 
March  3,    To  the  Assonbly:    Transmitting  resolutions 
adopted  by  the  Legislature  of  Alabama.    The  journal  does 
not  contain  the  text  of  the  resolutions,  nor  indicate  the  sub- 
ject of  them,  but  they  were  apparently  the  resolutions 
adopted  by  the  Legislature  of  Alabama  in  February,  1856, 
recommending  federal  le^slation  suspending  tariff  duties 
on  railroad  bars  for  a  few  years.    The  preamble  recited 
the  great  increase  in  railroad  building,  and  stated  that  not 
more  than  twenty-five  per  cent,  of  the  rails  used  were  man- 
ufactured in  this  country,  which  necessitated  a  resort  to 
foreign  manufactures.    It  was  urged  that  unless  ud  In 
some  such  form  could  be  granted,  railroad  building  would 
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cease  or  be  materially  diminished  to  the  great  detriment 
of  the  conmiercial  development  of  the  country. 

March  4.  To  the  Senate:  Transmitting  the  report  of 
Alexander  Vattemare,  one  of  the  Commissioners  of  the 
State  of  New  York  to  attend  the  universal  exhibition  held 
in  Paris  in  1855. 

March  7.  To  the  Senate:  Transmitting  resolutions 
adopted  by  the  Le^slatnre  of  Rhode  Island,  relative  to  the 
French  spoliation  claims.  The  resolutions  were  referred  to 
a  committee  on  commerce  and  navigation  which  presented 
a  report  embodying  resolutions  which  were  adopted,  urging 
Congress  to  take  immediate  action  to  settle  the  claims, 
which  it  was  aUeged  had  been  assumed  by  the  federal  gov- 
ernment in  its  negotiations  with  France. 

March  7.  To  the  Assembly:  Transmitting  resolutions 
received  from  the  Governor  of  Vermont,  apparently  those 
adopted  by  the  Legislature  of  that  State  in  November, 
1855,  demanding  immediate  repeal  of  the  fugitive  slave 
law,  protesting  against  the  territorial  code  enacted  by 
Congress  for  Kansas  and  Nebraska  which  permitted  slav- 
ery in  those  territories,  declaring  that  "  the  armed  and 
unlawful  invasion  of  Kansas  by  citizens  of  Missouri,  and 
their  illegal  and  forcible  eselusion  of  the  people  of  that 
territory  from  all  the  political  rights  to  which  they  were 
antitled  in  the  government  thereof,  for  the  sole  purpose 
>f  establishing  slavery  therein,  under  the  semblance  of  law, 
ffas  an  act  of  atrocity  unequaled  in  the  political  history 
of  this  Nation,"  promising  the  aid  of  Vermont  "  to  uphold 
and  sustain  the  people  of  the  territories  in  their  lawful 
effort  to  exclude  slavery  therefrom,"  and  that  the  State 
would  oppose  the  extension  of  slavery  into,  and  the  exist- 
ence thereof  in  the  territories  of  the  United  States,  and 
the  admission  into  the  Union  of  any  State  whose  Constitu- 
tion does  not  perpetually  prohibit  slavery  therein." 
Vol.  IV.— 55. 
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Marct  27.  To  the  Assembly:  Transmitting  resolntions 
adopted  by  the  Legislatnre  of  New  Jersey  relative  to  the 
construction  of  a  break  water  at  Oape  May. 

April  5.    To  the  Senate: 

"  ExEcurrvB  Dbpahtmbnt,  1 
Albany,  April  4,  1856.      J 

"  In  my  annnal  message  to  the  Legislature  I  called  at- 
tention to  the  dilapidated  condition  of  the  buildings  at  the 
Quarantine. 

A  joint  resolution  has  been  passed  by  the  Legislature 
requesting  action  in  the  matter  by  the  proper  authorities 
of  the  National  Government. 

A  communication  has  been  received  from  the  committee 
on  commerce  in  the  Senate  of  the  United  States,  and  also 
from  the  Secretary  of  Treasury  of  the  United  States,  ad- 
verse'to  the  request. 

The  whole  subject  is  therefore  again  submitted  to  your 
consideration.     [See  note  4.] 

MTRON  H.  CLABK." 

April  7  and  8.   To  the  Senate  and  Assembly  respectively : 

*'  ExBcuTTVB  Department,  ) 
Albany,  April  7, 1856.    f 

"My  attention  has  been  specially  called  to  the  present 
state  of  the  affairs  of  the  Commissioners  of  Emigration, 
by  a  communication  received  this  day,  and  which  is  here- 
with transmitted  to  you. 

The  annual  report  of  those  officers  and  the  special  re- 
ports of  legislative  committees  in  former  years,  and  dur- 
ing the  present  session,  show  that  under  the  operation  of 
the  system  administered  by  the  Commissioners,  a  fund  has 
been  annually,  raised  from  the  emigration  itself,  which  has 
relieved  the  cities  and  counties  of  the  State  from  a  direct 
burden  of  taxation,  which  they  would  otherwise  have  had 
to  bear,  for  the  support  of  the  alien  poor,  of  nearly  five 
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miUions  of  dollars,  since  1847;  whilst  that  siua  has  not  only 
afforded  efficient  relief  to  the  diseased  and  destitute,  who 
had  contributed  to  it,  but  also  supplied,  through  the  aid 
and  information  afforded  by  those  who  administered  it,  the 
means  of  self  support  and  employment  to  the  healthy  but 
friendless  and  uninformed  strangers. 

The  same  sum  has  mainly  supported,  during  the  last 
eight  years,  the  Quarantine  and  Marine  Hospitals,  at 
Staten  Island,  in  the  most  efficient  and  satisfactory  man- 
ner, effecling  under  Providence  tiie  exclusion  of  pestilence 
and  all  its  attendant  evils,  which  affect  directly  or  indi- 
rectly the  health  or  the  interests  of  every  portion  of  the 
State. 

The  sadden  and  unexpected  reduction  since  Jan.  1855, 
of  the  income  of  the  Commissioners  to  less  than  half  of 
its  usual  amount,  while  the  demand  on  the  fund  during 
the  last  year  was  larger  than  usual,  with  other  circum- 
stances, the  details  of  which  are  set  forth  la  the  official 
communications  of  the  Commissioners  to  the  Legislature, 
has  placed  them  in  such  a  state  that  without  pecuniary  aid 
from  the  State,  the  present  system  must  be  suspended  or 
even  abandoned. 

The  estimated  amount  required,  I  understand  to  be  two 
hundred  thousand  dollars. 

That  after  eight  years  of  effective  operation  in  the  re- 
lief and  aid  of  thonsands  in  each  year,  and  an  expenditure 
of  from  four  to  6ve  millions  of  dollars  for  public  uses, 
without  any  charge  to  the  public  itself,  some  deficiency 
should  exist  under  circumstances  which  could  not  reason- 
ably be  anticipated,  and  that  to  an  amount  of  less  than 
five  per  cent  on  the  aggregate  expenditure,  at  a  time  when 
the  cost  of  maintenance  of  the  poor  has  largely  increased 
in  every  city  and  county,  and  in  some  places  more  than 
doubled  in  proportion  to  the  popalatioa,  should  not  be  a 
subject  of  surprise  or  censure. 

Even  if  such  surprise  or  censure  should  he  expressed, 
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